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UNITED STATES DISTRICT COURT 1 

DISTRICT OF MARYLAND 
I C .  ! - q  

. F F q ! ! ~ ~ ~ 2 g q 0'c. *, 

UNITED STATES OF AMERICA,  Case No. 

Plaintiff,  STIPULATED JUDGMENT AND 
ORDER FOR PERMANENT 

v.  INJUNCTION - .i' . -. , L-' 

USA HOME LOANS, INC., et al.,  :7 
'. .I -I  '-7 

1 -Defendants. 

Plaintiff, the United States of America, acting upon notification and authorization to the 

Attorney General by the Federal Trade Commission ("FTC" or the "Commission"), has commenced 

this action by filing the Complaint herein, and Defendants have waived service of the summons and 

the Complaint. The parties, represented by the attorneys whose names appear hereafter, have agreed 

to settlement of this action without adjudication of any issue of fact or law. 

THEREFORE, on the joint motion of the parties, it is hereby ORDERED, ADJUDGED 

AND DECREED as follows: 

FINDINGS 

1. This Court has jurisdiction over the subject matter and the parties pursuant to 

28 U.S.C. $5 1331, 1337(a), 1345 and 1355, and 15 U.S.C. $9 45(m)(l)(A), 53(b) and 56(a). 

2. Venue is proper as to all parties in this District. 

3. The activities of Defendants are in or affecting commerce, as defined in Section 4 

of the FTC Act, 15 U.S.C. 5 44. 

4. The Complaint states a claim upon which relief may be granted against Defendants, 

under Sections 5(a), 5(m)(l)(A) and 13(b) of the Federal Trade Commission Act ("FTC Act"), 15 

U.S.C. §$ 45(a), 45(m)(l)(A) and 53(b). 
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5.  Defendants have entered into this Stipulated Judgment and Order for Permanent 

Injunction ("Order") freely and without coercion. Defendants further acknowledge that they have 

read the provisions of this Order and are prepared to abide by them. 

6. Plaintiff and Defendants hereby waive all rights to appeal or otherwise challenge or 

contest the validity of this Order. 

7. Defendants have agreed that this Order does not entitle Defendants to seek or to 

obtain attorneys' fees as aprevailing party under the Equal Access to Justice Act, 28 U.S.C. 5 2412, 

and Defendants further waive any rights to attorneys' fees that may arise under said provision of 

law. 

8.  Entry of this Order is in the public interest.  

DEFINITIONS  

For the purpose of this Order, the following definitions shall apply: 

1. "Asset" means any legal or equitable interest in, or right or claim to, any real and 

personal property, including without limitation, chattels, goods, instruments, equipment, fixtures, 

general intangibles, leaseholds, mail or other deliveries, inventory, checks, notes, accounts, credits, 

contracts, receivables, shares of stock, and all cash, wherever located. 

2. "Customer" means any person who is or may be required to pay for goods or services 

offered through telemarketing. 

3. "Defendants" means the Corporate Defendants and Individual Defendants. The 

"Corporate Defendants" are USA Home Loans, Inc., also d/b/a USA Home Lending, Inc., a 

Maryland corporation, and USA First Investment Group, Inc., a Maryland corporation. The 

"Individual Defendants" are David Vach, individually and as an officer of USA Home Loans, Inc., 

and Richard Burnham and Vincent Piccione, individually and as officers of USA First Investment 

Group, Inc. 
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4. "Established business relationship" means a relationship between the seller and a 

person based on: (a) the person's purchase, rental, or lease of the seller's goods or services or a 

financial transaction between the person and seller, within the eighteen (18) months immediately 

preceding the date of the telemarketing call; or (b) the person's inquiry or application regarding a 

product or service offered by the seller, within the three (3) months immediately preceding the date 

of a telemarketing call. 

5 .  "National Do Not Call Registry" means the National Do Not Call Registry, which 

is the "do-not-call" registry maintained by the Commission pursuant to 16 C.F.R. 

Part 3 10.4(b)(l)(iii)(B). 

6. "Representatives" means Defendants' successors, assigns, officers, agents, servants, 

employees and those persons in active concert or participation with them who receive actual notice 

of this Order by personal service or otherwise. 

7. "Seller" means any person who, in connection with a telemarketing transaction, 

provides, offers to provide, or arranges for others to provide goods or services to the customer in 

exchange for consideration whether or not such person is under the jurisdiction of the Commission. 

8. "Telemarketer" means any person who, in connection with telemarketing, initiates 

or receives telephone calls to or from a customer or donor. 

9. "Telemarketing Sales Rule" or "Rule" means the FTC Rule entitled "Telemarketing 

Sales Rule," 16 C.F.R. Part 3 10, attached hereto as &Appendix A or as may be hereafter amended. 

10. "Telemarketing" means a plan, program, or campaign which is conducted to induce 

the purchase of goods or services or a charitable contribution, by use of one or more telephones and 

which involves more than one interstate telephone call. The term does not include the solicitation 

of sales through the mailing of a catalog which: contains a written description or illustration of the 

goods or services offered for sale; includes the business address of the seller; includes multiple 
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pages of written material or illustrations; and has been issued not less frequently than once a year, 

when the person making the solicitation does not solicit customers by telephone but only receives 

calls initiated by customers in response to the catalog and during those calls takes orders only 

without further solicitation. For purposes of the previous sentence, the term "further solicitation" 

does not include providing the customer with information about, or attempting to sell, any other item 

included in the same catalog which prompted the customer's call or in a substantially similar 

catalog. 

11. "Outbound telephone call" means a telephone call initiated by a telemarketer to 

induce the purchase of goods or services or to solicit a charitable contribution. 

12. "Person" means any individual, group, unincorporated association, limited or general 

partnership, corporation, or other business entity. 

ORDER 

I. PROHIBITION AGAINST ABUSIVE TELEMARKETING PRACTICES 

IT IS ORDERED that, in connection with telemarketing, Defendants and their 

Representatives are hereby permanently restrained and enjoined from engaging in, causing other 

persons to engage in, or assisting other persons to engage in, violations of the Telemarketing Sales 

Rule, including but not limited to: 

A.  Initiating any outbound telephone call to aperson's telephone number on the National 

Do Not Call Registry of persons who do not wish to receive outbound telephone calls to induce the 

purchase of goods or services unless the seller proves: 

1.  the seller has obtained the express agreement, in writing, of such person to 

place calls to that person. Such written agreement shall clearly evidence 

such person's authorization that calls made by or on behalf of a specific party 
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may be placed to that person, and shall include the telephone number to 

which the calls may be placed and the signature of that person; or 

2.   the seller has an established business relationship with such person and that 

person has not previously stated that he or she does not wish to receive 

outbound telephone calls made by or on behalf of the seller; or 

B. Initiating any outbound telephone call to a telephone number within a given area code 

without the seller first having paid the required annual fee for access to the telephone numbers 

within that area code that are in the National Do Not Call Registry; 

Provided, however, that if the Commission promulgates rules that modify or supersede the 

Telemarketing Sales Rule, in whole or part, Defendants shall comply fully and completely with all 

applicable requirements thereof, on and after the effective date of any such rules. 

11. CIVIL PENALTIES AND RIGHT TO REOPEN  

IT IS FURTHER ORDERED that:  

A. Judgment in the amount of Eighty Five Thousand, Three Hundred Fifty Six Dollars 

($85,356.00) is hereby entered against Defendants USA First Investment Group, Inc., Vincent 

Piccione and Richard Burnham (collectively referred to as "First Investment Defendants"), jointly 

and severally, as a civil penalty, pursuant to Section 5(m)(l)(A) of the Federal Trade Commission 

Act, 15 U.S.C. 5 45(m)(l)(A). Based upon the First Investment Defendants' sworn representations 

in financial statements and information as set forth on Appendix B hereto, full payment for the 

foregoing civil penalty judgment is suspended, contingent upon the accuracy and completeness of 

the financial statements and information, as set forth in Subparagraph E of this Paragraph. 

B. Judgment in the amount of Four Hundred Twenty Six Thousand, Seven Hundred 

Eighty Two Dollars ($426,782.00) is hereby entered against Defendants USA Home Loans, Inc., 

and David Vach (collectively referred to as "Home Loans Defendants"), jointly and severally, as a 
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civil penalty, pursuant to Section 5(m)(l)(A) of the Federal Trade Commission Act, 15 U.S.C. 

45(m)(l)(A). Based upon the Home Loans Defendants' sworn representations in financial 

statements and information as set forth on Appendix B hereto, full payment for the foregoing civil 

penalty judgment is suspended except for Thirty Five Thousand Dollars ($35,000.00), contingent 

upon the accuracy and completeness of the financial statements and information, as set forth in 

Subparagraphs D and E of this Paragraph. 

C. Within forty-eight (48) hours of its execution of this Order, the Home Loans 

Defendants shall transfer Ten Thousand Dollars ($10,000.00), as the first installment of the non- 

suspended civil penalty payment, to their attorney, who shall hold the entire sum for no purpose 

other than payment to the Treasurer of the United States after entry of this Order by the Court. 

Within ninety (90) days of its execution of this Order, the Home Loans Defendants shall transfer 

Twenty Five Thousand Dollars ($25,000.00), as the second and final installment of the non- 

suspended civil penalty payment, to their attorney, who shall hold the entire sum for no purpose 

other than payment to the Treasurer of the United States after entry of this Order by the Court. 

Within five (5) days of the later of either the transfer of the second and final installment payment 

of the civil penalty to their attorney, or receipt of notice of the entry of this Order, the Home Loans 

Defendants' attorney shall transfer such civil penalty payments, totaling Thirty Five Thousand 

Dollars ($35,000.00), in the form of a wire transfer or certified or cashier's check made payable to 

the Treasurer of the United States. The check or written confirmation of the wire transfer shall be 

delivered to: Director, Office of Consumer Litigation, U.S. Department of Justice Civil Division, 

P.O. Box 386, Washington, D.C. 20044. The cover letter accompanying the check shall include the 

title of this litigation and a reference to DJ# 102-3372. Such transfer by the Home Loans 

Defendants' attorney shall constitute partial satisfaction of the judgment. 
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D. Upon payment by the Home Loans Defendants' attorney as provided in 

Subparagraph C of this Paragraph, the remainder of the civil penalty judgment against the Home 

Loans Defendants shall be suspended subject to the conditions set forth in Subparagraph E of this 

Paragraph. 

E. Plaintiffs agreement to this Order is expressly premised upon the truthfulness, 

accuracy and completeness of the Defendants' sworn financial statements and supporting documents 

submitted to the Commission, as set forth on Appendix B hereto, which include material information 

upon which Plaintiff relied in negotiating and agreeing to this Order. If, upon motion by Plaintiff, 

this Court finds that any Defendant has failed to disclose any material asset or materially misstated 

the value of any asset in the financial statements and information described in Appendix B, or has 

made any other material misstatement or omission in the financial statements and related documents 

described above, then this Order shall be reopened and suspension of the judgment against that 

particular Defendant shall be lifted for the purpose of requiring payment of civil penalty in the full 

amount ofthe judgment ($85,356.00 for the First Investment Defendants, and $426,782.00, less the 

sum of all amounts paid to the Treasurer of the United States pursuant to Subparagraphs B and C 

of this Paragraph, for the Home Loans Defendants). Provided, however, that in all other respects 

this Order shall remain in full force and effect, unless otherwise ordered by the Court. 

F. In accordance with 31 U.S.C. 5 7701, Defendants are hereby required, unless they 

have done so already, to furnish to Plaintiff and the FTC their respective taxpayer identifying 

numbers (social security numbers or employer identification numbers) which shall be used for 

purposes of collecting and reporting on any delinquent amount arising out of Defendants' 

relationship with the government. 

G. Defendants agree that the facts as alleged in the complaint filed in this action shall 

be taken as true for the purpose of a nondischargeability complaint in any bankruptcy proceeding. 
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H. Proceedings instituted under this Paragraph are in addition to, and not in lieu of, any 

other civil or criminal remedies that may be provided by law, including any other proceedings the 

Plaintiff may initiate to enforce this Order. 

111. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that for a period of five (5) years from the date of entry of 

this Order, each Defendant, and its successors and assigns, shall maintain and make available to the 

Plaintiff or Commission, within seven (7) days of the receipt of a written request, business records 

demonstrating compliance with the terms and provisions of this Order. 

IV. DISTRIBUTION OF ORDER BY DEFENDANTS 
AND ACKNOWLEDGMENTS OF RECEIPT 

IT IS FURTHER ORDERED that each Defendant, and its successors and assigns, shall 

within thirty (30) days of the entry of this Order, provide a copy of this Order including Appendix 

A to all of their owners, principals, members, officers, and directors, as well as managers, agents, 

servants, employees, and attorneys having decision-making authority with respect to the subject 

matter of this Order; secure from each such person a signed statement acknowledging receipt of a 

copy of this Order; and shall, within ten (10) days of complying with this Paragraph, file an affidavit 

with the Court and serve the Commission, by mailing a copy thereof, to the Associate Director for 

Enforcement, Division of Enforcement, Federal Trade Commission, 601 New Jersey Ave., N.W., 

Washington, D.C. 20580, setting forth the fact and manner of their compliance, including the name 

and title of each person to whom a copy of the Order has been provided. 

V. NOTIFICATION OF BUSINESS CHANGES 

IT IS FURTHER ORDERED that each Corporate Defendant, and its successors and 

assigns, shall, for a period of five (5) years from the date of entry of this Order, notify the Associate 

Director for Enforcement, Division of Enforcement, Federal Trade Commission, 601 New Jersey 

Ave., N.W., Washington, D.C. 20580, at least thirty (30) days prior to any change in such 
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Defendant's business, including, but not limited to, merger, incorporation, dissolution, assignment, 

and sale, which results in the emergence of a successor corporation, the creation or dissolution of 

a subsidiary or parent, or any other change, which may affect such Defendant's obligations under 

this Order. 

VI. NOTIFICATION OF INDIVIDUALS' AFFILIATIONS 

IT IS FURTHER ORDERED that each Individual Defendant shall, for a period of five (5) 

years from the date of entry of this Order, notify the Associate Director for Enforcement, Division 

of Enforcement, Federal Trade Commission, 60 1New Jersey Ave., N.W., Washington, D.C. 205 80, 

within thirty (30) days of his affiliation with a new business or employment whose activities include 

telemarketing or of his affiliation with a new business or employment in which his own duties and 

responsibilities involve the sale or offering for sale of mortgage related goods or services. 

VII. COMMUNICATION WITH DEFENDANTS 

IT IS FURTHER ORDERED that for the purposes of compliance reporting, ifundersigned 

counsel no longer represents a Defendant, Plaintiff and the Commission are authorized to 

communicate directly with such Defendant. 

VIII. FEES AND COSTS 

IT IS FURTHER ORDERED that each party to this Order hereby agrees to bear its own 

costs and attorneys' fees incurred in connection with this action. 

IX. SEVERABILITY 

IT IS FURTHER ORDERED that the provisions of this Order are separate and severable 

from one another. If any provision is stayed or determined to be invalid, the remaining provisions 

shall remain in full force and effect. 
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X. RETENTION OF JURISDICTION  

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

purposes of construction, modification and enforcement of this Order. 

XI. COMPLETE SETTLEMENT 

The parties, by their respective counsel, hereby consent to entry of the foregoing Order 

which shall constitute a final judgment and order in this matter. The parties further stipulate and 

agree that the entry of the foregoing Order shall constitute a full, complete and final settlement of 

this action. 

JUDGMENT IS THEREFORE ENTERED in favor of Plaintiff and against Defendants, 

pursuant to all the terns and conditions recited above. 

FOR THE PLAINTIFF: 

FOR THE UNITED STATES OF AMERICA 

PETER D. KEISLER EUGENE M. THIROLF 
Assistant Attorney General, Civil Division Director 
U.S. DEPARTMENT OF JUSTICE Office of Consumer Litigation 

ROD J. ROSENSTEIN 
United States Attorney 

Trial Attorney 
Office of Consumer Litigation 

m e s  A ,  reh he rick U.S. Department of Justice 
ssistant U.S. Attorney for the P.O. Box 386 

District of Maryland Washington, D.C. 20044 
36 S. Charles Street, 4th Floor Phone (202) 307-0066 
Baltimore, MD 21201 Fax (202) 514-8742 
Phone (410) 209-4800 cli/abeth.stci112(u!usctoj.gov 
Fax (410) 962-0693 
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FOR THE FEDERAL TRADE 
COMMISSION: 

/JOHNM. MENDENHALL 
Director, East Central Region 
Federal Trade Commission 
1 1 1 1 Superior Avenue, East, Suite 200 
Cleveland, OH 441 14 
Phone (216) 263-3455 
Fax (216) 263-3426 

' )u b~ 3 ~ 1 ~ W k /  
DANA C. BARRAGATE .J  
Attorney  
Federal Trade Commission  
East Central Region  
11 11 Superior Avenue, East, Suite 200  
Cleveland, OH 44 1 14  
Phone (216) 263-3455  
Fax (216) 263-3426  
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FOR THE DEFENDANTS: 

Attorney for Defendants 
USA Home Loans, Inc., 
USA First Investment Group, Inc., 
David Vach, and Vincent Piccione 

Shumaker Williams P.C. 
40 West Chesapeake Avenue, Suite 650 
Towson, Maryland 2 1204 
Phone (4 10) 825-5223 
Fax (410) 825-5426 

USA HOME LOANS, INC. 
8725 Loch Raven Boulevard, Suite 205 
Towson, MD 21286 
Phone Vtobb%l&'~W 
Fax %fibbbQ ZY YO 

BY 
DAVID VACH  
President  

DAVID VACH, \ 

Individually and as an officer of 
USA Home Loans, Inc. 
11 McGregor Way 
Be1 Air, MD 21014 
Phone 
Fax 

SO ORDERED this , r - 7  /.A 
-.. 
i 

USA FIRST INVESTMENT GROUP, 
INC. 
8725 Loch Raven Boulevard, Suite 203 

Phone 

Individually and as an officer of 
USA First Investment Group, Inc. 
34 Meadow Lands Court 
Forest Hill, MD 21050 
Phone ' II,I L 77 C-d? 
Fax R I A  - a 

RICHARD BURNHAM, pro se 
Individually and as an officer of 
USA First Investment Group, Inc. 
1 101 Megg Court 
Joppa, MD 21085 
Phone Y/o 92'7-37V? 
Fax 

Iday of ( 
,
lZe/rfiL ,2006. 

J. Frede r i ck  Motz 
I 
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APPENDIX A 

["Telemarketing Sales Rule," 16 C.F.R. Part 3101 
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9310.2. Def5niti.011~. 
(a)Acquirer means a business organi-

zation, financial institution, or  an 
agent of a business organization or fi-
nancial hutitntiion that has authoritg
from an organieation that operates or 
licenses a credit card sgatem to author-
ize merahants t o  maept, t r d t ,  or 
process p~tyment by oredit card 
through the aredit cazd- system for 
money, goods o r  eerpices, or angt;hing 
else of value. 
(b) Attorney General.means tlie ahief 

legal officer of a state. 
(c).BiZZinginformationmeam ang data 

a t  txmble~any person to aooesa a 
'onatomer's or dofior's aocoant, anoh as 
s credit card,BhwIdng, sa-, ahare 
or aimllar acaonnt, utility bill, most-

' gage lorn wooant, or debit oaxd. 
(d) Caller identificution s h c e  means a 

- service t&mt aJlom a, telephone sub-
scriber to  have the telephone number, 
and,where available; name of the aall-
ing p e tmmmitted oontempom-

.. . _  .-neon&y--M&- the -:w--&; -.asd--
displayed on 8, .device in or-aonneated 
to tibe spbsoriber'8 tcsleghone. . 

(8) Cardholder means a person t o  
-whom a credlt card is h u e d  or who ia 
authorized to .neea d t card on  be-
half of or  in addition to me -on to 
whom the oredit aasd is iesued: 
(0Charitable omtribution meass .my

donation or gift of money or any other 
thing of value. 
'(g) Commission mean8 'the Federal 

.Trade .Oommiseion. 
.@) Credit means tbe right m t e d  by 

a are@itoi to  a debtor to  defer gajrment
o f  debt or to incur debt snd defer its 
paypent. 
(i)Credit card means any card, plate, 

ooupon book, or other credit device ex-
isting'-for the purpose of obtaining 
money, property, labor, or servioes on 
aredit. 

U) Credit curd sales drafi me'- any
reoord ox evfdenca of a oredit am3 
trt;ransactioa. 
. (k) Credit. card system means asg
method or groaed'pre need to  prooess
credit card transactionsjnvoldng red-
it awds issued or licensed by the o m -
ator of thatsy8tern. 
0)Customerheans  any person who is 

or may be req-ed t o  gag for-goom or 
'aarvices offered througkl tale-
maxketing. 

16 CFR Ch. I (I -7-05 Ed&&) 

(m) Donor meam any person soliaited 
.tomake a charitable contribution. 
(n)Established business .telatl~nihi,, 

meam a relatiomhip between 8 aeller 
and a consumer baaed on: 
(1) the comnmer's purohaae, rental, 

or lease of the seller's goods orservioea 
or a financial t;ransaction.betweenMe 
consames and seller, w i U  the eight-
een (18) months.immediatiely preceding 
the date 0f.a telemarketing c&, or 

(2) ~ e ~ o o ~ ~ s n m e r ' sinquiry or applio&-
tron regmditg.a product or eervloe of- -
fered'by the seller, the m e (3) 

. month6 .imm'ediat@y preaedlng the 
date bf a ~ e I ~ k e ~call. 

(0 )  Free-wpay conwsion m a , in 
& offer or agreement to seU or provide 
ang goode- or ~jervtoea, a povhion 
under whioh a onstomer; reoeivea a 
modact or.se*ae.for free for asinitid 
.pedod and w i l l  inm an obligation to 
pay for tiha pradaat or  serpioe fl ha dr 
ahe does not talre a$fYmmkive aotionto 
>+!?el W..ethe !3a4.~f-W$M4d,.. -

@) 'Snmtmmt g?pmtuni& means ang-
IWzig, tangible or intmgfble, a t ia of-
fered, offered fdr sale, sold, or byded
based wholly.QT in ~ e b ,on rqmsmta;
,tions, eit'br express or implieb &bout 
peat, presant, or futare inoome; proflt, 

. or appxeaiation. ,. 
(g)Materid mema li3sely t o  M e a t  a 

pemonJsdhoiue of, or oonduct regard-' 
ing, goods or sdrvices lor a d m i t a b l ~  
oontribatiion. 

(rj ~erctrawirn- a person who L 
authorized under a wrlttan oontiraot 
.with an agulker to  honor nr aooept 
credit o*, or to transmit or grooess
for payment credit paymenla, for 
tihe parohese' of goods or aervioes or B 
aharltsble oontribul$on. 

(8) Merchant agreement meane a writ-
ten:oontrsot between a merohant atid 
an a a q u h r  to  honor or accept credit 
a h ,  or to t;rasmnit or pronese for 
pajment credit mml.papnenb,for t h e  
pmyhase af gooh or servioee or -8dm-
itable oontrfbntion. 

(t)Negdive optfon feature mew,  in 
an offer or agreement to  sell or provide 
my .goods or servioes, a providon
under which the customer's ailenof3 or 
failure to take mm a t i v e  aotlon b 
rejeot goods or services or to aanoel the 
agreement is intarpreted by the eeller 
as aooeptance of the offer. 
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Federal Trade Commission 5310.3 -

- (a)Outbound telephone call .means a whtoh: conta;ias a wr i t ten  description 
telephone call initiated by a tele or illustration of the goods or services 
marketer t o  induce the  pu'ohase of offered for sac; ihd l~df3~the buslneee 

r goods or service8 or t o  sollait a dhslri- address af the s U ~ r ;includes multiple
table contribution. pages of written ma;tedal or i l l ~ t r a -

(v) Person means ang individual, tions; and hss been issued nut leas fre-
group, uninoorporated'assooiatiion, lim- quently thao once a y e a ,  when the 
ited or genere;l wxtnersbip, corpora- person mddng the solicitation does 
tion, or other bnsiness. entity. not solicit castomem by telephane but 

(w) fieacquired account infomtion only receives calls Lnitiated by ens-
.. meass m y  inform~tion.tWtenablea a tomem hresponse t o  the ostalog and 

seller .or tetlemasketer to came- .a during those d l s  takes orders only 
oharge ta be p h e d  wt - a  cae- without further solidtg~tiion.For pur-
tomer'e or donor%acoount without ob- poses of the previpm sentenoe, +he 
ta;tnfng the ammu"it n m b e r  -directlg term "WETsollaitation" does not 

. from the ouDorn6r or donor d w th6 indlnde provitling the omtomar with. 
b l ~ k e *  aimasaction to infoznmtion about, or attempting t o  
whioh the amount wfll W oharged. sell, asg other item lnoluded in the 

Prize ~mf.18asgthing offwed, or same catalog whiah prompted the cqe-
. Parportedls Offmd, Wd @vm,or Pmd tomepa 0llJl.m a mbata,nt;iallysimi-

. given, to a -on bg.ounce. la;rcatdog. 
For m a w  of .tbia de.finiUon, (dd) ups&- means soUo iW tihea*if pmon ir! -teed 'tore- pardhese of goode or eerv;ioes following
0dve ail aqd, at I h  -0 of m e  . k a o t ; i o n  daring a w l e  
off0r or pwr-d  off:=, we tales telephone oaJ1. The upsell is a aaparate
marketer does not ide;nt;uS t h e  apepifl~ t a a k e t f n g  -tam, not a opn-
~ ~ o ~ ~ T s c ~ ~ v B ~--.' '- bf = y i f i a  -k--0tion: -& -

'(g) Pr@ pornation inesns: "extemaJ apeell" is a 8olidtation 
;PIA m e e w e s  or o a ~ of pg. or on b w of.a seller dif-chance; or f m t  from the seller. in the initial a An Or w-r&ben or tmmaqbion, regardlees .of'whether the'1 -' pll;ed xe~eseuatetionlihat a Pmon baa' i n i m  t r m u a  a d  the mbeeqnentiw m  haa Weutedto m v e *  or 8olioit&ion are made by the same tele-
m ~ gbe @glble' to  reoeive & gri4;e or marketer. & upell" is 6, so-
P W P O ~ ~ ~ .  lidtatiton made bg or on: behalf of t h e  

(a) ~ e l bmeans ang person who, in . ~ e ~ e ras in t h e  Lnitial kt;rans-
C O D ~ ~ B G ~ ~ O ~atrba telemaxketing tras&. -tion,. of w;hether the ini-
sotion, provides, pffers to  proqide, or tial t , r h i ; i a .  md-mbaeqnent solici-for o f i q  to  g~ofldbkoods or tauon m e '  by the s m e  Mle-
ser~i088to the O W ~ O ~ ~ Tin exahasge -kehrm .. 
for coneidglgUon. 
(aa) Stcrte ang state ai the ' 3 3 1 ~lhmptive td-hting a& or 

Uniteil States,.the MBtriot of Oolum- practices.
bia. fi6rbo ~ ~ 0 ,the Norcthm Mari-

(&) m h i - d m U e  Memarkerni and pngmtom ormslessiDn 
gctr a.maa.b r de~eptiPetelc. of theUnited States. 
nmrketiag aot or prmtioe and a viola- . 

who, fna~meoaon blemketing, 
anDsqs in the iouo-ginitiates ar-reoeivestelephone oslls to . OOndIIOt:or &oma 0118tom~~or donor. 

'(1) Before a ow$omer.pe.ysl for goods
(00)Twr- a'-- m s**s oamed, to dlsolosegram, or cam- whioh is oondmted . . 

to induoe theparobaee of goods or aerv-
! toas or a ohasitab1~contribution, by a telBmarketer Or dl-

\ . me of one or. more. telephonm lil~d a amtomer " a ooarier to trans-
port paymeme, the ~elleror talemarketerif whhh involvea mom thrn ona inter- . me &. tba -. 

! state telephone oaSt. The term doe6 not 5910a0)(1) berm 8- a ooarier to PICIS 
; include. t h e  - aolioitaihn of sales uppagmant a,a u t h ~ t i o afor payment, ar 

through the mafllne of a catalog Contfnued 
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bt;hfally, in kalear and conspicuous conditions of the negative opHon fea-
manner, the followFng materia2 infor- ture,  inclu-, but nat Wtied to,the 1 

mation: fact that the customix's aocqant will' 

(i)The t o t a l  cos<s t o  @ahme, re- be charged unless the onat;omer W e s  . 
ceive, or use, and  the -tits of, ang as arffirmative 'action to avoid the' 
-goods or servicef~that are the subject aha,rge(s), the date(s) the charge(8) will 
of the &es offer;% 'be submitted.for payment,and the spe-

(fi) bll material reatdotiom, k b - a i f l ~step the =toma mmt-e 
aom, or conditions t o  parcbase, re- avoid the - g ~ ( ~ ) .
calve; os ube the goods or services tihat (2) m p r e s e m g ,  mecugor bg .-
are the sabjeot of the sales-offer: implication, in the .sale of goods or(MI.If the eellei e'W@oyof not- se*es of me fouowlhg -*aal - making ' refunds, casoellations, ' .ex- info-aon: 

Or reP-es* atatameat - (i).The tow coets t o  Gdhase, re
info-g 'he o ~ o m ~at is the ceive, .& me, and ae of,
eeller'~ROUW,or, if t h e  eallar or We- br aeMoe8 that are tha meatmarketer lna,kes a represmtaUdn of, offer; 

' about a rafand, c~a;naella,tion,exchange, 
(ii).8ng m a t e a  l%8&~fd~ll,mb 

' Or ~ " y ,a Of m,m condition to  m e ,  pioeia,'. maw t--end condttioYof or lUwl p o ~ aor services thet are thePolicy; . eubjeat of a sales offer; .
(IT)In any prim promoiiion, tlie odds . -

$f being able to.rweive the m e ,  and, (w) A W ' m a * e  M P ~ C ~of.t&ePp 
if. odds are not dc-bl$ iri d-. f0-e. efPlamy; mm, .* a e n w  
vai~oe,.the fmtom used in calcdlating ahmaateriattm of * goo& Or semiom 

.-9 0  a d s ;  tpqt w e or paym&t m* mbject of aWJm.off@G- . . 
Is reqafred towin a'prikeB&topwci: '-'-<iv)"Anyma&da;l"m@bct-oY'theIS-
pate in EL prize prmotion aad that any t m e  Of me a e l l e ~ ~  
pomhase or will not a c r e h e  ~ ~ o ~ ~ o n *mahaagrt; or. m w e  
the pdraon% ' e c e s  of winning; asd. P o U ~ ~ S ;. 
t h e  110-pnrohase/n0;paymentpethod of (v) l&~ m~&~ateriPl of a 
partioipsijng in the Eri4;e promdtdon pmmot;ion hol~m,bat-not limited ' 
-witheither w ~ t i o mon hi)pp t~ pa;r- to; %he'odds of being able to reoeiv8 a 
tidpate or as aadres~ 10eq t ~ u - -8, the = m e  Wue .  of e m,or 
free telegihone number tD 'whioh cps- th&ta yamliase or Z?a;grnenf~is r e m d  
tom& mag mtg.or; for m o w  to wJn a prjzie 'or. to participete in a 
tion on how to parrticipate; prbe promotion;.-

(v) AX matmia~co- or conditiom (vi) m.materialaspect o! an in.vesGtl 
f30 recedve or r@eem s prizie that is the ment oppo-t~ ipaludlng. but not 
subject of the promotion; . Simited to,risk;liquidieg, -m PO-

. (vi) In the aa;ls of.asg goods or a m - tential, or profltabilits;
ioes represented .to protect, insure, or .(a)A selles or telamwketer's sf-
athe-PwIse .Wta amtomar's Uab131'ts filiation .with, or aqdorsemeqt or won-. 
in the event of un&uthoriplednee,of the sorship by,- aiay person or gwernment
cytonier's wedit car&, the limite on a ' EUI.MW,. ' 

oardbolderpa&bbill@ for ~ l l t h o r i s e d '  (d)That enp CUtomB]: need6 of-
acre.of a -fit ' aasd . m m t  to 16 fered goods.or sarvic~sto prtwide Pq-
U.;9.0.1W;'a4d tedtions a omtomar a;lready.W paren-
(a)II ~e DEW inobdes.-a negaitive ant:t,, u.s.0. . 1 ~ ,or 

o*on 'featureJ.a~~t a m s  . - (ix)~ n ginaterial aapect of a nega-
tive option feature inolnding, but not 

. ~ u t i n gB. to have a C ~ O ~ ~ F Eidak m t e d  to,the mt that the onstiamer'a 
up pagment 01: a n t h ~ ~ o nfor PbYment. m~,oantwill be oharged unless tibe C W  

. a~~ offera of conmlmer oredit ~ ~ ~ p d n dt oma  -5 an -me a&on to 
8ZLbjeatto -th-.fn Lending avoid taa c.~aa;rrre(s),the the  

.u-S.c.lml m * ~  zW be 60.-tted for pay-
228, compfiance with tha die6108ure require-
ments -ma dot ment, and the s p e a c  &I?S *e CUE-
-tion E 8ha;ll o m t a b  c g m m a  tamer must take to  avoid the .  
wlta o sloacm)(i)ofwRde. w e ( a ) .  , 
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(3) Cansing billing information t o  be 
submitted for payment, or colleCting or 
attempting t o  collect payment for 
goods or services or a charitable con-
tribution, .directly or indirectly, with-
out me  customer's or donor's expreas 
verifiable authorbation. except when 
tihe method of payment need is.a credit, 
oard subjeot to. protecttom of the 
Tmth in Lending Act and Regulation 
Z, 3 or a debit card' subjeat to  the pro-
tec t ion~of the BleOtronio Fund Trans-
fer Aot and Regulation E:4 Snch aa-
thori%aUon.ahall be deemed vmifhble 
if any of the f o U o m  meam is em-
ployed: 

(il P-lxpress written.a u t h d t i o n  by 
the caetomer or donor, whidb includes 
the cnatomer'e or donor's &gnatnre;6 
(ii) kpmss orajl anthorieation which 

is audio-recorded and made & ~ b l e  
npon request t o  the anetomer or donor, 
esd the oastomer's or donor's bazik or 
other billing entity, end whiah evi-
denoes aleasly both t h ~cllatomeras or 
donor's apthorhakton of payment for 

-~-e'-god&-oF rJeWl'des ;cRS'oUtft&Bl33''0011; 
tMtmtion that are %he wbjeot of the 
telquzketing traamotion and ltha cas-
tomerasor dono?a reoelpf of dl of the 
Pvlilowing irrfmtiion' 

The number of debits, &es, or -
pamndnts (if b o r e  thaPSone); 
.'GB). . drat~(a) the debit(6); 

. olwme(s), or gagmenUs) wi l l  be 8111%-
mltted for'pagmemt; 

CC) The amomt(s) 'of the debit&), 
&=ge(s), or Prtment(8); 

The customeris or donor's namcl; 
The omtiomera$or donor's billing 

intormation, identifled w i t h  Wffgaient
speUai ty  sndli tha t  the 'oastamer o r  
donor anderstasds what acoount will 
be med- to  collect ~jayment-for tibe 
goods 'or services or oha,ritable oon-.. 
.tribution that are the subjeat of the 
t e l ~ k e t i n glimuaation; ' 

..Y 
.I- ~Trathin Landing A&, 15 U.S.O. lsOl et 

seg., andRegulaUoqZ,laOl?Rpart aaS.. 
. WBTAct, 16 0.8.0. 

1899 et sw.. esd Regulaidon E. 12La part
' I '  aos. 
.! BBmpnrpoees of WEBale, the term "aig-

nr) ln.W ahall inoinde 8n aleoQanio or aigiw
..#: form Of'sfgnatare,to the extent that spa

formofsianatnreisreooernisedaeawlldB&-i, 
' ~&taraMder sgplloeble fedeW bw or state.?. I aaplmmk law. 

ii 

(3') A .telephone.number for customer 
or donor inquiry that is answered dur-
ing normal bnainess h o w ;  and 

((3) The date of the customer's or do-
nor's oral.authorhation; or 

(iii) Written canfirmation of the 
transaation, identifled in a clear and 
conepicnons manner as moh olh the 
outside of the envelope, sent to the 
customer o r  donor via first class mail 

' 

prior to the subrmission for payment of 
the anstomerasor donor's billing infor-
mation, and that inqludes all of the in-
formaUm contained' in 
88 310.3(a)(3)(ii>(A)dG)and a. clear and 
o o a u o n a  statement of the prooe-
d e e  by .which .the oustomar o r  donor-
can obkain a refund from the seller or 
telemarketer or ohazifable orgasip;8;-
€ion in the event the c o n t i o n  is 
inaoonrate; provided,however, that this 
means of authorization '6ha3l .not be 
deemed.varifiable in ixwlxmces in whioh 
goods or aemioes are,offered in a t r a m -
aotion involving a &ee-tq-pay oonver-
8ion .as4 preaequired account informa- ,--.. ---.-...- --.- .-* --. - .. - -

.(4) Ma';lrlng a false o r .  inialesdlng
B t a t ~ a n ' tto indnoe ang person t o  pay 
far goods or eemioes or to  induce s 
oha,ritsble oontribatdon. . (b)Amk&g.and frrci2ita~ng.It ia a de-
oeptive telexrmzketlng aot or  praotice 

, and a violation of this Rule for a gar-
aon to  grbvide.snbsta,n#al -sistanae or 
support to any seller or telemarketer 
when tha,t perion knows o r  conacioOsly 
avoids knowing th~tthe seller or tele-
marketer' is engaged in- aot or pra,c-
tiae tihat violatw g5310.9(a). @) or (d), 
o r  5510.4 of W Rule. 

(0) Credff c ~ r & ' l c r u ~ ' ~ n g .Exoept aa 
&resaly permitted by the applioable 
credit oard sgst;am, it is a deceptipe 
telemasketing sat or. practice and a, 
violation of thisRule for: 

. - (I)A m m h m t  to  present t o  or de-
posit into,or ctause gaothsr to  present 
t o  'or depodt into6the m d i t  card sys-
tem fo2 payment, a 'oredlt card sales 
dr& generated bg- a telemarketing 
fzammction that is not -the result of a 
telemazketing aredit cmd tmasmtlon 
between the cssdholder and the mer-
ahast; 

(2) Any person t;o employ, solicit, or 
otherwise cause a merchant, or  an em-
ployee, mpreeentative, or  agent of the 
merchant, to  present to  or deposit into 
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good^ or services or chssitable con- violation of this Rnle for a tale-
tribntion m d  Zo be charged'using the ' marrketer to angage in, or for a seller 
idenwed account. In any tele- . t o  cane8 a tel6ma;rlfete.r t o  engage in, 
marketing transaction involving the  following conduct: . 
preacquired .wcount information, the  (i)Cansing m y  telephone'to ring, or 
reqairement;s in paragraphs (a)C6)(i) ewaging any person in telephone con-
Wough (ii) of this section mast  be met versation, repeatedly or cont inuoud~ 

k to evidence express infomied oonaent. wi th  intent t~ annoy, abuse, or harass 
t ( i) In ans t e l e m k e t i n g  transaction aay persbn at the called number; 

involving preaaquired aocount informa,- (ii) Denglng or i=brfering In any 
tion and a free-to-pay oonversion f'ea- way, directly or indirectly, with n per-
tnre,the seller or telemarketer must: son's right to be plmed on asy registry 

(A) obtain from .the abt&omer, at a . of nmnea d o r  'talepaone numbers of 
mhtanm, the last four (4) digits of the persons who do not wish to  receive out-
account nnmber t o  be charged; bo'Lind telephme calls established t o  
(33) obtain from t;he anstomer his or complg with 5 310.4(b3(1)[111); 

her exprees agreement t o  be aharged (a)Initisltlgg any outbound tele-
for the 'goode or aervhea asd to  be- phone oaJLto a'personwhen: 
chaxged using t;he account number pnr- (A) that person previonsly ha8 stated . 

. . s m t  tp P-R~ (aXs)(i)(& of this that he or &IB doe^ not wish to  reneive 
eeotion; a d ,  an outbound telephone caU made by or:r (0)m a k e  aad majptah an audio re- on behalf of the seller whosg good or 
oordlng.- of t;he entire telemarkethg B ~ ~ V L O ~ Ssse.being offered or made on 

. tzmlmotian. bnha'lf of the Chazftable-erg-Uon 
(ii)In any other t e l k k ~ ~k898- . for which a ohariteble contribution is 

action-bvolving preecpuired a000Unt being solicited; or . -- anf~Siiomzotr-deaaribed-inpmqmbsih - ~ t t P F j f a c t n ~ s ~ @ ~ m - n ~ 1 6 e ris- -
.(8)(6)(i) of this section, the seUw or on iiha Lsd~-not-@"registl'g, main-
.telemmketer mast: ta;lned-bp%e CommlRnion, of persons
(A1 at a -am. id=- .the ao- who do not wbh to reoeive outbound 

count to .be d h ~ ~ d~iiihauftiaient telephone aa;lls to lnduoe the puroha~a
ispeoifiaits for the cu8tamer or bnDr t o  ' pi goo& br serviossunleas the seller 
:understand what aooount w i l l  be (1) has obtabetd the express- agree-
chargeit; and- ment, h writtng, of such parson t o  
. (B) .obtain fkom &he anstomer :or phoe to t3natperson Suchwritten 
&nor hie ?r her expree amemen t  to  ag~eamentELhall clearly evidence snob 
be ohaged for the goods or services ~eraon'aa,uthorhtion.that calla mads . 
and to be W g e d  aaing the  mouxt. by or on b~ of a speoiflc parts mag-1 number identifLed pursuant t o  -para- be'p-a to at--= shall in-
graph (a)(6)(ii)(& of thieseation; or olade the telephone number to whioh 

CZ)PalllTIP to  tr-t .or came t o  be the o m  be pbaed and the signs-

-g . and, hen made a d a b l e  by the-Me- (ti) h m  an e8bb-d m b e s a  rela- . 
ma.rIreter's carrier, the -name of the'- tfo-p 'with @ pereon, a d  that 
tele-keker, to asg d e r  identifla- person bas not stated that he or ahe 

. *d-kew o*, m h a d  that it phone & under paragraph 
. shall not be a violation. to mbstitate m j a ( u ) ( ~ y0f.w or 

(for the m e  and phone number used (iv) ~bandoningmy ontibound tele-
in,or b'Ued for*making the oan) the phone d l .  An oatbound telephone call 
name of the seller o r  &witable organi- is 6Labmdonedma e r  this aecfion if a 

. Zaddon On behalf bf whiah' a tkle- person and me t&ema;rketsr.& mzuketing oall is ~laaed.and.& sell: . -P er.5 0s tab^- o r h t i o n ' s  ow-
.For -BB tb-"slg-tomes or donor service tale-ghone num- =-,, ina112dean elem& orber, whioh is ssswsred anring f- d e&ns-, to a d e n t  that im~h' basFness horn. form of -tiare ie reoognised aa a vdiiI 3%-

(b) Pattsnz of cam. 0)It is an abusive p&tare appu~~blef e d a d  law or state 
telezmrlceting act or praotice -and a aontrsot law. -



does noti oonnect the call to  a salesrep-
resentative with& two (2) seconds af 
the person's oompleted greeting. 

(2) It is an abusive telemarketing act 
or praaUoe and a violation of thisRule 
f0r.m~person to sell, rent, lease, pw-
&.asel or nse 8329 list establi-ed to  

. c o m ~ l s  with QS10.4(b)(l)(iii)(A)l or 
mafitabed by the Commission pnrm-
ast to Bal0.4@)(1)(jii)(B), for asg gar-
pose except complienoe wi%h the p ~ v i - .
sions of this Rnle or otherwise to pm-
vent telephone call6 t o  telephone nun-
bers on suchlists. 

(3) A aeller ox te1ema;rbter a.not 
be Liable for violating §310-4(b)(1)(14)
and (iii)if it oaa ddemoqstrat;e that, as 

- paxb of the seller's or telemerketerrs 
.routine baaFneas prsotica . 

(i) It baEl estrrbWed and imple-
mentitd written prooedares to oomply 
wi.th 83l0,4(b)(l)(ii) and (m);

.(ii)I% has hidned i t a  pereonnel, asd 
shy  entity aasbthg in ita'gompliasoe,
in the prooedurea isrsta,l@hhed pmmaat 
to 5 310.4(lJ)(3)(i)t- - .._ - ...- ---.- ---.- -

- -'-'-'CilirThe%Ilk,or a felemdskster or 
.another parson acting on beh8J.f of t;he 
seller or obitzitable org&ni5a,tion, hss 
..m&%ained asd xymtded a Wit of tele-
*one numbera the seller or ah&rita,bla 
-~)rgmfzationmay not oontaot, in ogm-
gliasce with g U0.4(b)(l)(iiZ)CA);

(iv) The seller or a telemazketer uaes 
B process to prevent telemarketing to 
asg telephone number on asg Ut es-
tablished ptmmant *o 5 310.QIb)(3)(iii) or. 
310.4Cb)(l)(iii)(B), emploging a vemion 
of the "do-riohall" registry obtained 
from me GommiRsion no more than 
%h&Iiy-one(81) dam mar W the date 
'any call is made,. and mainkins 
reoorda doomenf;ing thisIp'ocees; . 

(v) The seller or'a telemarketer or 
asother peraon mung on beh+f of the 
aeller or oharitable org~~&&ion,mon-
itom 'and enforoes a o m ~ c ewith the 
prooeiimes e s t a b ~ e dguraarrst to 
5slO.m)(a)(i); and 

(vi) Any rrobsequent cal l  o t b e m e  
Molathg -4810.4@)(1)(li) or (iii) is the 
mwlt of error. 
(4) A ssller or telemarketer wil l  not 

be liabla forv i o l a m  310.4(b)(l)(iv) if: 
(i)fha aeller or hlemarketer employs

teahnologg that ensures abmdonmenf 
of no more Ehas %bme(3) pproent of 833 
CUUasawered Bg a peraon, measured 
per dag per oalling oampaim; 

3 
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(3i) the aeller or talemarketer, for 
each talemarketiing oall placed, aUom 
%he telephone t o  king for at leaat fif-
teen (15) seconds or fdnr (4) ringsbefore 
CU8aonnecthg aa nnnoawemd call; 
(iii) gphenever a sales repmseptative 

is not available to ape& with the par-
son asswering the call within mo (2) 
seconds a9t;er the person's completed 
greetjag, the seller or telamarketer 
promptly plays 8 recorded message.
that states the naine a d  telephone
number of t l i e  seller on whose behslf 
thecall waa placed';-and -

(iv) the seller or tellemarketeri Inaa-
oordanoe with .§ 310.6Cb)-(d), mtaim 
recorda eitabliahllw complianoe with 
PaT0*4(b)(4Xi13W). 
. (0) CaZUnp* #ms restrictions, Without 
the prior colieent of a person, it ie an 
abydve tb1'emapketing act' or prankice 
and a violation of R a e  for-atale-
mazketk to emgage in ontbo&d t+e 
phone aaUe Go a peraon'a reaiheaaa at 
ang ;time other tibm bejtiween 8:00 a.m. 
and 0:00 p.m. local U p e  at & U e d  . *oaaon, .-- .--...-.- - ------ .--
.(d) Required oral disclosures in the s& 
of goods or s-m.. It is an abaeive tele-
marketing. sct or praotiae a;nda piola-
t i o n  of W Rule.for'a talemarketer in 
an outborind telephone a&ll or'interml 
OX! aped *Q induce t;hs par-
chase of 'goods or asroices to  fail t o  dis-
dose tjathfully, promptls, and in a 
d e w  and conspiduou~mrrnner to  the 

.paraon reczeiving #e call*.thefollowing
information: 

(1)The iden* 6fUie seller; 
@)'Thatthe gurpose of the aaS1 is to 

sell goode or servioes;
(a)' The nature of the gooQ or' sam-

ices;and 
(4) That no $mmhaae or pagment is 

neaeaserg t o  be able to *'a prim or 
.pactidpate .inB sromotion if a 
m e  iffornotion is offered asd tl!~+w 
pmchw or aayment w i l l  not"h m ~ e  
the paraon's uhanms of u.Thie 
dieclomm. maet be made before or in 
oonfanu.tion with the desorlption of the 
prbe to the penan cued .  If.reques~ed
by l2mt parson, tihe telemarketar mwt 
disclaee .the no-parchaselno-payment 

TThie'pravlefon does not affeat any aellar'e 
or ~ ~ k e ~ t e r ' sobligation to oomglg with 
relevant state .and fadaral lam, inaluding 
but not Ilmitad to the TCPA., 47 U.S.0. m, 
s a d 4 7 C l F s ~ ~ .  

i : .  
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tor entry method for the  prim promotion; dlredly  halved in telephone sale^ or 
ws provided, however, Wt,in 8sy 5nt%rna,l s'olloitations; provided, however, tha,t if 

urnell for tihe s d e  of goods or earvices, tihe seller or te1errnL;I;ITeter permits flc-
the seller or telemarketer muat pro- UUons namee to  be wed by employees, 
vide tihe disclosures listed b tbis sec- e m -fictitions man6 mu8t be tracsable

6 tion only to the extent that the  fnfor- t o  only one kpecific employee; -md 
3r- mation in the urn11 -diff& fromthe (6) A l l  verjfiable autihoriz~tionsor 
(2) j ~U~closureaprovided in tihe initial tel* records of express informed coneent or
;ed : merrketdng traasaotioa. express agreement. reqalred t o  be Bro-;er i

! (a) R e ( ~ ~ i ~ e dord dischsures in chari- vlded gr ~eceivednnder U s  Rnle. 
,ge table aolidtcctiot~.It is an abusive tele- m) A or tele-ket~r mayne ' 
ali 

sot or and a viols- Beep the rsoords requihd by $QO.l(e) 
i tion of thb for w-ke*~ in in any form, asd in the  a-e mape r ,
1 outbound Wephona to M a O e  a format, or plaoe as they keep snoh

"' - ~ I ~ & & b l emxdiz4blrldon, to fail ti0 db- in the o- c o m e  ofbmi-38 1 dl0se tram*prornptm* in a ,ma. B&ure t o  keep a,ll records re-':h ). . 
I and cOnspimoas to the q&ed by §W.S(a).aballbe s violation 

person receiving %he oall,.the fbllowmg of Bde,
infox?p&tim:'n lo). The aeller a ~ dthe telemarketer
(1)The ideotltg of the oh&tsble or- b- ofsthe mag, bywuonOn behalf of which ~ re- writ ten agrement, a~locaterespansi-

bility between ~ e m s e l v e efor the reo-
i frmp0" Of is't0 -eeying required bg thia Seotion. 

L. 
solicit & a h m d t a ~ eoontribatlon. .

i When a se3ler &pd.telemarketer have 
d ~88.13%4868. Jam, ss m a st 69 ~BPteredinto . m a  as agreement, tihe 

. - - -- - -.---. .I..-.-I..---, - . - - ___._.__.- terrds of tthat agreemenQ&a;U govarn, 
- "bCLhd .=.-B.ein5rI:rr-f.&1e-&jet;8r, .&, -

ps2as -.- caee & a ~be; nsed not keep reoords 
- .- t i )  Any seller or tele-k~tar sh&ll that duplioata thoee of fheother. Ifths 
?1 keep, for a, period of 24 months f@m agreement ia na@ear as to  who must 
1 i tM libmoomi ispaclmed.,the fol- . any raqt&M racord~~).or jf 

10- reoords relating t o  its M e - no anoh agreemelit adats, the seller 
.+* I -Iset;ing wtivities: riha31be ~86$0naiblefor cornplging witk 
a I :GI. @ +~llb~kntia~ydifferat awe> §~SZ0.6(&)(1)-(3) and* .(6); the tele-

1s 1 Wkg;  b r o ~ ~ ,tdemmkefdng rnarketar.8hd.l be responsible for &om-
~g i: saripts, and promotionaS materiw, flyhug Wi- 5.3lO.Na)(41. 

. 01 m e  -a end l ~ a t*OWP addreas (a)~ntam event oi my dtasolntion or 
of eaoh. prbe realpient and tilie.price texmiqtion of the seller's or tele-

;o 
I resmted, dtreotlg or bg:FmpUoation, to that eeller or talemmketier shall m m -

v- have a vdtle of $26.00 or more; a,ll recorda-cuy required under this 
(3) The name and last Bnown address Section: In event af any sale, as-rs 

Ir 
of eaoh comer, *e goode or servioes signmenti, or other ahange in ownerahip 

a pmohaaed, t h e  date q d h  goods or serv- of the 8allaras or talemazketer's b d -

Y 
ioea were w m e d  or ~ o v l d e a ;and fie neee, t;he snooessor buainsse Rha;ll main-

10 
amount md by the oustmner for the tadn a,ll re&rd~requimd under .this . .goode or servio~s;0 Seotion.. 

.a 
9 
e i 

ased, the la& known home addrefle and 8310.6 Exanptioxis. 
a .  i '  .mephone n-r; the job. ti01e(s) I,)Bolloi&.t;ione toi n h ~-table 
t t 

omrant * former amplO~esomtribations via outboaad telephone 
a m  not oovered by

af ~~~ m;t $310.4@)(l)(iil)(B)of thisRule. 
B 
h t U.8.0. st sap. n6d l3Qmat;ion e. Ul'm sSe018m*t*om It,.&,:

i 2%. 00mpl.kan~awith the recordlteergdng re-
T - qdmmente under .the mthm A Q ~ ,  0)The sale of pt3-Y-per-call services 

I 
and Bamlatian.2,aha;ll ansut;llte oampll- 8ub)eot to  .theClommission's Rnle entl-

I 8 n O E  rtQ§SLO.S(a)Od thisRule. tled "Tkade Regalatiion Rule Pnranant 
! 
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§ 310.7 

to t h e  Telepho~&'Msolosnreapd Msl 
.pute Resolution Act of 199!2," 16 CFR 
Part 308, provided, however, that tibia 
exemption does not apply t o  the re-
quirements of §§310.4(a)(l), (a)('& (b), 
and (c);

(2) T h e  sale of frandxL6es mibjeat tto 
the Commission's Rule entitled "Dis-
d o m e  Reqairementa and P.rohibitlon$ 
Concerning I i ' r a a M g  a d  Basinem 
Opportunity. Ventures," ("Franchise 
Rule") 16 CFR Part 436, provided, how-
ever, that this exemption does not 
happly * to the  requiremen* of 
§ 1310.4(a)(l), (a)(?), (b),and (0); 

(5) Telephone 'callsinwbi& %he aale 
of goods or  servioee or charitable solic-
itation is not oornpleteck and -payment 
or au~o r i aa t l onof payment is not re-
quire.& until &er a face-to-he d e s  
or donation presentation by the seller 
or cgmrit;able OrgEmWktion, p?-ouiw,. 
however, thiEI exemption does not 
apply to the . requirements of 

.8 %310.4(8i(l), (FX?I, @I, and (a): . 
(4) Telephone calls i@ti&fed by-Y+ SF-

"T5nEiio r ' d Z m o ~ ^ ~ f-eSe; not % result 
iaf ass .solloitation bs -aaeller.. ahmi; 

. -*blti - orgainbation, or tel&ke&, 
. ' :provided, however,UtW tliiaexem8tion 

aoes not .apply to sng 'inataa&a of 
.32peelllng inoluded. In inan telephbne 
:roalls; 

(6) Telephone aalla initdatedby:a ane-
%mer or donor in respome to 'cis aver-
tieem&t +throughasy me-, omer 
tibaa direot .XUsolioitaUos, pravideal, 
however, tbat this exemption doea not  
a;@y to oaU8 initiated by a omtbmer. 
or donor in W~onseto an advertbe-
ment relating t oinvestmest opgorthni-
&ea, business o p p o ~ U e sother t;han
bhsiness me&ents covered by tihe 
Franchise Rule, or adv-~lia In-
volving goods or serviaee dworibed in 
5 gao.a(a)a)(vi)or 310.4(e~)-(4); or t o  
ang hmtahaea of -upelling inoluded in 
dhlephone ca;lls; 

(B) -Talephon~aalla initiated Irg a om-
tamer' or donor in nmonee to.adireat 
madl sollaitation, including solicita-
tions via the U.8. P O WBmioe, h-
idmile lmmm$&on, e l e c ~ o  
and other aimhr methods of dellvery 
in whioh a, aoliaitertton is directed to  
apeoifio addreee(es1 or pereon(s), that 
olearb, conspiauoasly, and trnthfulb 
illsoloses aJl materlsl infopstion list+ 
ed in 4310.3(a)a) of Gbis Rule, .for ang 

. . 16 CFR Ch. I (!.-I -05 Edltlon)'
. . 

goods or seroioes offered in t h e  direct 
mail eolicihtion, and that contains no 
rnatjerial misrepresentation regarding 
say item contained in 9310.3(ii) of Wk' ,. 
Rule for ang requested charitable oon-
tribntion; provided, however, that thia 
exempidon doe8 not apply to call8 Wti-
ated by a oustomer in reaponae to a di-
rect madl solicitation relating to me 
prorno#ons, inveetment o p p o ~ t i e s ;
buatness ogportmit;iea other baai-
neas 'aftangernenta oovered 'by t h e  
Fr84chise Rule, or goods or servioea de-
~cr ibedin §1910.3(a)(l]Cvi) or 310.4(a)O-
(4); or to  &ng instianoea of npaelling'in-
olnded inmdh telep&one.e,an15 
O Telephone aiU6 between*a Me- .  

marketer and any ' baainesa, exogpt 
o m  to indpoe tlae retall M e  of &on-
durable offhe or ole- eupplies;pro-
vided. 'bowever, that 5 310.4Cb)(l)(iii)@)
and i 3 l D . S  of Ehis Rule shall not apply 
to sellera .ox .talemarketers of non-
durable offloe or aleaning wgplfea. ' 

(a)AJW attorqey generaJ or other .qf-
fiw of a state authorlPled'by the eta% 
$0 bring an a0t;ion hnder the tTele-
markeUng and Oanaumer Fraud. a;nd 
Abnae Preventlon.Act, and asg private 
peraonwho brhga asmtion rmdert b t  
Aat, ahalll .eem writhn notrice of '%ti6 
aotlon on b e ' O o ~ o n .if f d b l e ,  

.prior $0 ita.h l a t i n g  an aotion d e r .  
R-.. The ~ o U Q ~ 'shall ba sent t o  

the Ofaoe of the Direotor, Bmmau of' 
Consamer h . s ~ ~.Federal Trade 
Clommieeion, W-n, D.Q. a0680, 
.md shall include a aopy of the state's 
or primte peigon'a complaint and a m  
other pleadings to be fled .with tlhe 
ooart; If m o r  noticm is not feadble. 
the 8tate or m3Vate liemon'shall' ~ e r v e .  
'the . ~ o d o n.vith.f;he required'no-

, . tioa fmmediate4. d= bytit~tfngy:iB. 
aotion. 
(b)Nothing oontatned in thisSection 

shall prohibit any attorney generS or 
other authqrized ate& oflflciaJ fkom 
prooeeding in &ate wart; on the bmrla' 
of an alleged Piohtiion bf asg'oiyilor 
ckimiml etrttate of such atalie. 

0810.8 Fee for amem to the N a t i d  
Do N& Call 

(a)It is a violation of thisRule for 
any seller to  initiate, or aause any 
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tekemaslseter t o  ~ n i t i a t e ,as outbound divide the costa to mcess Ifhe registry
telephone ca2I to any person whose among various cllante of that tele-
telephone number is within a givao. mazketer or service provider. 
m a  code unless such seller. either di- (d) sfter a person, either dlrectly or 
rectly or tlmongh another person, first through anobher persob, pay6 the fees 
has p a d  the annuid fee, reqalred by set forth in §310.8(c), the-personwill be 
5310.8(cj, for accese to  telephone nun- provided a unique account number 
bem ppithln that area code tha,t are In- which will allow that person t o  acoesa 
daded tn Ehe N8Uonsl Db Not call the registry dab for the selehted area 
Registry ma,in$ained by the Commis- codes at any time for twelve months 
sion mder §310.4(b)(l)(iii)@); 'pmvided, following the firat day of the montb in 
howevei, tihat snoh pagment is not nea- which tihe person paid the fee ("the an-
e e s w  if the eeller initlatea, or causes nual period"). To obta;tn acoeaa to addi-
a t e l e m k e t e r  to  inl%3,a,te,ca3la solely tional area codes of data dpring the 
to 9 - a  P m t to first six months .of the period, 
08310.4(b)(l)(iii).@)(f) or (if), asd the the person maet first pay $40 for each 
seller.does not ao-rn tfie H a t i d  DO additional'&a code of data not Ini-
Mot Oall  .Re@- far asg 0- m~ tiidly Sele~ted.To ob- acoess to ad-
pose. d$tional area code8 of data during the 
(b) It is a violation of this w e  for second m o a w  Qf the  -rialperiod, 

any t;ektmazketar, on ofasg a d - p m o n  marrt firrrt PW $20 for each 
er, to initiate as outbound t@ephone ~ d d i t i o aarea code of data no* id-
c s ; ~t o  any -* whose telephone tbJ.l~8eleated. The mel lit of the  &-
number L within a given area,~ o d e.on- diliional 'fee will' mt the Person la 

mt seuar, eiaaboay access tihe additiane;l area codes of data 
t;hrongh snoaer  & for the r e m d e r  of theamaalgeriod.

(e) A-coess. t o  tihe NationaJ Do Not- ~ - - ~ n ~ ~ ~ s - ~ ~ d d d W 9 ~ Q * 8 ~ ~ ) a -.o c . m m ~ i i S ~ a a Y ; d-dt . 
ior acaess to the talephone numbers 
wiiiMn.that mahod*  wt;a;re =keterst 0~~~ engaged in or 
in the National Do Not Call Re- okhera to WW telephone 
povided, however, that'sach pa ,paa t  mU to - O Q ~ ~ nBeFVloe Prmdm 
is .not nea- i.11 tihe s a a  -tia;-, ,WWOn behEL3f of saoh persone, and 

came8 a'w=ke* to m*te, -W gove~ammta g m ~ ythat hcts law 
om to persons --t to enfomerneat @athority.M o r  t o  acoese-
§53l0.4(b)(l)<ili)@)(i) or (ti), and the the Ibldod Do Not R e g i ~ m l  
.seW doea not aaoesa .the 'MatibM Do a Pemm Provide a e  i d m m g  
Not aaJ1 Begistrs for mx par- ia f~nnat ionreqniredby Xhe .operator of 
p e e .  Etie re* to  oaUeot Che fee, and 

(a) The aalnw fee, .whi& m&, be mmt 0-1 nnder penal* of bw* 
Dad by ang parson prior to,obts;lning that tha persoh is aaoeesing the reg-
h e m  to  -N&Mona;l Do -Not C ] u  b p  8ole.b M.00mply with ~0 p r o ~ i -
Re-, is $40 per gea cot@ of data sions of this.Rmle or t o  otherwise >re-
moessed, ap.toa mPmof ~ ~ 0 0 0 ;Vent telephone aalh t o  telephonenum-
p?ewM,  howeuera be bers on the reglatry. H the g e r ~ o nis ac-
no charge for the flrat,~ V Bm a  codas ~msingme reglstrg on behalf of sell-
of --ed by any perarm, and em. that.gmcm &o mnst i d e n w  
provided *matha;t there be no Of the 8elbm on whose behalf it i.e 
charge to asy mg-in or meseing tihe re-, .must provide 
oansijng others t o  e w e  in .onthmc aellar'g nniqne rtacount number 
telephone ash to o o n a m ~ p ~and who for me8S  to anational reg-, m d  
ia acoaasinp. lihe .Nat;i& DO 3 ~ o ta& m-t oertitg, under pBaalts of law, 
Registry without being. mp-d:ab  the ~ellesadlbe using the  infor-

Rae ,  47 m ? ~84.1200, .or ssg othar mation gathared flmm the 1;eglat;rs
fed- law. Any p m o n  --the solely to oomPb wlth tihe P ~ o V ~ ~ ~ O ~ Sof 
.Matlonal.Do No$t . ~~ 0 - u pnot . this Rule or atilvxwbe t o  prevent tele-
.partloipate in ang -mept to phone oaJh to telephone numbers on 
ahare the mat of aoaesaing %be reg- the r e m -
u-I ind~*~asg mamen men% W i t h  p E  FR 46144,July 31. a009, as .amended at 8 
any telemfwketaF or 8emice provider to m46666. slzly 50, a w ~  
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9810.8 ~ e m b i t g .  
The Pro.viaio~.of thia .Rule. w e  sek- : 

rate and eeversble fr;oni one another. E 
Pr~visirmis stayed or.deterhihad 

t o  be invalid, it-is.%he06-on's .k-
tention that the'remainihg provieioag~
sha31 contihue .in~ifeit ; .  . . . . .  . 
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APPENDIX B 

This Appendix B identifies the financial statements and other information received by the 
Federal Trade Commission (Commission) from Defendants. As set forth in Paragraph I1 to the 
Stipulated Judgment and Order for Permanent Injunction (Order) to which this Appendix B is 
attached, the Plaintiffs and the Commission's agreement to and the Court's approval of said 
Order are expressly premised upon the truthfulness, accuracy, and completeness of the following 
data: 

• Financial Statement of Corporate Defendant USA Home Loans, Inc., signed and dated 
March 13,2006, and all attachments thereto; 

a Declaration of Vincent Piccione, officer of USA First Investment Group, Inc., on behalf 
of USA First Investment Group, Inc., signed and dated June 14,2006; 

a Financial Statement of Individual Defendant David Vach, signed and dated March 11, 
2006, and all attachments thereto; 

• Financial Statement of Individual Defendant Vincent Piccione, signed and dated March 7, 
2006, and all attachments thereto; 

Financial Statement of Individual Defendant Richard Burnham, signed and dated March 
21,2006, and all attachments thereto; and 

a The following supplemental financial information: (1) Revenue Breakdown for USA 
Home Loans, Inc., from telemarketing conducted October 2003 - April 2004, provided 
April 19,2006, (2) Updated financial information and mitigating circumstances set forth 
in the letter of J. Steven Lovejoy, Esq., dated June 12,2006, (3) USA Home Loans, Inc. 
"Balance Sheet - June 30' Fiscal Year" for the periods ending March 31,2006 and May 
31,2006, signed on June 26,2006 by David Vach, (4) USA Home Loans, Inc. "Statement 
of Income - June 3othFiscal Year" for the periods ending March 31,2006 and May 31, 
2006, signed on June 26,2006 by David Vach, and (5) document showing USA Home 
Loans, Inc., 2005 tax liabilities, provided June 27,2006. 





REASONS FOR SETTLEMENT 

This statement accompanies the final order executed by defendants USA Home Loans, Inc., 

USA First Investment Group, Inc., David Vach, Richard Burnham, and Vincent Piccione. The k a l  

order enjoins these defendants fiom violating the Telemarketing Sales Rule ('"TSR"), 16 C.F.R. 

Part 3 10, including the National Do Not Call Registry provisions. In settlement of the violations 

alleged in the complaint, the final order provides for a civil penalty of $426,782 against USA Home 

Loans, Inc., and David Vach, which will be suspended upon payment of $35,000, due to inability 

to pay. A civil penalty of $85,356 is assessed against USA First Investment Group, Inc., Vincent 

Piccione, and Richard Burnham, and is suspended based upon their inability to pay. 

Pursuant to Section 5(m)(3) of the Federal Trade Commission Act, as amended, 15 U.S.C. 

$45(m)(3), the Commission hereby sets forth its reasons for settlement by entry of the Stipulated 

~uh~ement  and Order for Permanent Injunction ("final order"): 

On the basis of the allegations contained in the complaint, the Commission believes that a 

civil penalty of $426,782 against USA Home Loans, Inc., and David Vach, suspended upon payment 

of $35,000, and a civil penalty of $85,356 against USA First Investment Group, Inc., Vincent 

Piccione, and Richard Bumham, suspended based upon their inability to pay, constitutes the 

appropriate amounts on which to base the settlement. The provisions enjoining defendants fiom 

failing to comply with the TSR, including its Do Not Call and fee payment requirements, should 

assure defendants' future compliance with the law. With the entry of the final order, the time and 

expense of litigation will be avoided. 

For the foregoing reasons, the Commission believes that the settlement by entry of the 

attached final order is justified and well within the public interest. 


