¢

e

e
N
0
"

4Jo/per:1}7fmxuvavenfzz

3/15/% 2

a
E‘ Sexn0nr1s OF TELDEINL TRALLE COMMISSICN DrC1SIONS
> CONCERNINMG THE MDVERTISING AMD SALE OF
HOME THPROVL-ZNT FPRODUCTSZ
The Tederal Trade CumntisSioun has determinad that the follow-
ing =-actices in th2 advertising and sale cf home improvement
rrolscotz, (i.e.. residerntial siding, steorm wincdows and
CodET ., 1q115 zoels, ete.,) are unfaix or deecptive and :
g1 mnhanial uedsr Scction 5(a) (1) of +he Fedoral %'rade Com-
EIEEi0n ATad E
. r=aiz and switch”
"Bali &n8 sititch”™ 1s the advertising of a product without
the Roza £ide irntenltlion to sell it for the purpesc aof
g5t Fle chiniD eprtasd with a prosgective customcr in order to
iafuse or o saicch™ hin e rPuorconse anothnr nroduchk "Bait .
2nd zwistch' 1s aan uniair or deceptive act or practice, 1/
ené it mzy be achieved through a variety of wmractices which
zre thEnzslves anfair or deceprive, incleding bub not Jimited
2o, %52 S9lloxinzs ‘ i
It is &n uniair or decepdtive act or practice to dicperage an
acvertiszzZ sreiuct for the purpose of ®switching™ a8 customer
to the curchese of znotber product. 2/ '
- — -
- iz 2n unfeir or d2ceptive act or practice to aove*tlse a
orosucse wanse actual azﬁe=rance or .pcrfor:izance discouraces
its Destckize 2y =elifig beleow the quality irpli=f oF reprecegt-
e in Tihe acdvertising 5. 3/
¥/ allestase Indu-triés of Noxth Caralinas, Inc.:..et al.,
Docuzt E75B, /5 TIC 465, ~715-77, 480-cl, 485-48§ (April ),
1829}, $23 r.24 423 {(4th Cir.), cert. denicd, 400 0U.S. 828
(1¢78): Am&E-icen Aluminum Coro., et al., Dociet BBGS, B4 FTC
26=8Y, 4% [(Jndy 7, 107«Y, 2:f'd Dcr curiam, 522 F.28 1278
(2<% Ciz. 1975), cert. denled, 426 U.S. %06 (1976); Roval
Conziractian Cozbaxy (htlas Alvminum Co.), et al., Docket
Bese, , 31 FIC 762, JV8- 480, 791 (Juae 1, YOBT).- 2
2/ Po:al Conmstruction Csmpany, supra at pp. 775-76, 791;
T.lls%tzte Jncusuicizs Of Mo-th Carolina, sunra at pp. 480-31; '
Sotthern States D:rstrabutinz Co. Inc., ez al., Dociet 8832,
TTo 26, 1139-30 Dec. 206, 1973)5 . Amarican

Alumirnes Corn., suorz at po. 33, 40-41, 43.

ko2l Coastruction Coumpany, supra at pp. 780, 791; !

1car hlvminas COrfo., SUBEE @t pp. 33, 40—4), 43
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4{:: is an unfair or deceptive act or practice to "switch®™ a

to mzle dol;very,

L an order is taken, within a Tcasoaable

period of time. 4/ .

|
custemer by refusing to take orders for dclivery or failing L
!
I

The existence of
Ly the following

bait and switch schemen miy 2lso b~ evidenced
factors whether in fact there were a

signifizant numbar of <dJLS of the adverticsed produvct at the

i dvertined price:

5/ whether salesmen received commissions

cn the sale of the advertised prcduct or wheother th2ir com-—

r.issions cu such

product were lover than for other products; 6/

whiethet adrrertising is concentrated on 2 mroduct whosc seles

were minimals; 7/

anéd whether the company has a sufficicent

. —gbantisy of the advartised product to meet reasonably anti-

cipated demands.

B. Other anfair

g/

or decepslive practicess which are uv=nlawful

It is an unfair o
reprersnt that «d
special oz reduced
being riafe for e

r decentive act or practice to falsely
lvertised products arc being cffered at
@ priczz, or that advertised offers are
linitead time. 2/

Scuzthern Sta3
':!ISJ Zcvai Const

5 Distributing Co., supra at pp. 1140,
cucTion ConT:any, supbre at. Pp. 780, 791;

Americen Aluminun

fErs,, Duore as Pgs 25~34A, 41, 43.

5/ Southern Sta*es Distrihutinag Cos., stora at pp. 1137-33;

Roval Cecrnst-uccion

Co., su-ra at pp. 773-14.

trice, susra at p. 476; American Aluminum

é/. 2llstate Ind
Coro., supra2 at
p. 779.

t‘
p2. 31-32; Roval Cecnstruction Co., suora at

7/ Scuthern States Distributing, suora at p. 1137.

8/ Roval Construction Co., subra at p- 775.

9/ AMllstate Incdustries, suora at pp. 477, $80-481; Royal.

ConzIrtction Comparv, supra at PP- 781, 791; Cecrtificd

Builaing Products

. Inc., et al., Docket 2875, 83 }“I'C 1004,

1032-33 (October 5, 1672), aff'd =zub. non. Thirect v. FTC,
512 F.2d 176 (l0th Cir. 1975).
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t' is an unfair or duceptive act or practice to falsely

. Tepresent that a prospective customer will reccive a “irece

~'¢ift" by replying to a business solicitation or making a
purchase. 10/

,;:’
-
~

It is-an unfair or deceptive act or practice to falscly
represent the fuel or cnergy savings expected to result from
the insulatine vqualities of residential siding. 11/

Jt is @& tnfair or deceptive adt or practice to falsely
represent the manuvfacturer or the seller's relationship with
the manufacturer of home improvement products offcred for
sale, Jd2v

- It is an unfair or cdecentive act or practice to falsely
- —repres=ant the durabilisy or maintenance characteristics of
any product. 13° ’

it is an unfair or deceptive act o- practice to falsely
represent to prespective customers that their ino:nes may bs
used &8s "model lomes" for advartising or Gexmtnstration
pur-oses an2 thererfore they will gqualify for a reduction
from a purported “recular” price. 14/

10/ PRovel Construction Comoanwv, sudra at p. 784; ihmzrican
Aluminumy Corp., suDra at pPp. €2-43.

11/ Certified. Building Procducts, sunra at p. 1034,

12/ Sowuthern States Distributing Co., supra at pp. 1142,
1159; Allszate lncustyries, supra at pp. 478, 4B8l; Certifijed
Aluzirnum Cecrr., sura at p. 1035.

13/ Certified Aluminum Corp., supra at pp. 1035-36; American
Aluminum Corp., supra at pp. 42-43.

14/ Roval Coastruction Comoany, subra at pp. 771-73, 791;
Allstote Industrics, supra at pp. 477-78, 481l; rnerican
Aluminum Corp., supra at pp. 42-43.
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