
., 

.s·:•�;o7l�IS 0.: :--1-;Dr.i<r,1, TJU\l.:t:: ca:1M] SSIC� D:C:ClSIONS 
CO:\CE:":-:1·-:r. 'rli.C !',D\'Ei\TISH!C. l\1-1O s;�LE or 

HO:-;E Tl-lPP.0\/Ei•!.C:�T J'JWDIJCT$ 

7�e re��=al Tra�a c���lssj0n ��� dctermiri�2 th�� the follow­
ino ::::--:1:-�icc.:, ir. th-:.- ,'ldvcrtisi11q ant.i sill!! cf hor.ie irnprovcmenL 
n::-oc:·.;::tz:, (i.e., rc5incr.tinl siding, st:orr:i wincio•.-;,j .;Jncl 
�::,o= �, �•-·:i:.1:-:1ins :=;ool!=, etc.,) ure unfai.= or ciec:i::?�i�JP. .:ind 
i.!l.� -�:1:i.�·.-.::ul c,;-,J:::.r S1.:ction 5 (.:i) (1) o! t.!"Je Feci�rnl 'J'r.:\de Com-
1:.i.s�i.o:: :\::l:.. 

_,. 32.:..::. c::d s·.:i tch" is the L!dverti� i ng of a procluct Hi thout 
the �o::� £iae inte�tion to s211 it, for �h� pu�po�e of 
estz�l:s�i�s cortac� with a pros?cctive custom�r in o�d�r to 
.:..::::·.;:-� -:.·:- ··s·.:i-:.-:h" �ir. to F�•rc-n�s� a11othr:r f1rr:-c1uct. "'B.it 
2n� ::· . .::.::::r1 i� 2.:1 :.::1f.:i.:..r o= deceFtive act or ?r.J.ctjcc, lj 
a,1c :.1: :-:.ay b-=: a::::iie,;cd through a variet)' _of ·?r�ctic.::s \.:nich 
er� :-.::�:-.1.,f:l·:-=-� �1�f;iir or deccp;:ive, incll.!uing bu� n<:>t Jiraited 
•.:.o t:,': .:ollo· . .-in:=: 

lt is .:..:, '...l:;fai ::- or c3ece?tive act or practice to cli�parw;e an 
2.c·:e=�i:.:-..: ?:·;:-::·.:=t fo= the purpose of •s\•:itching .. a custo�c::­
,._o t.:-. .::: ::::.:�-=: • .:sc of 2.nc.,tber product. 

. ® 
2i 

:E ��- '-l:-1:=-c:.i!"' or t!.::cr::?ptive act or pr;,ct.i.ce to ilciv�rtise a 
.:,=o::·..;::� • ..-:,osc . ac-::u::il a?:,e.ir'anc:e or .pcrfo=::a�c;e discouri!<;trs 
l�s ?��=�c3� �� �ci�s b�low the qunlity irn?lie� o= r�pr�£cnt­
�c �:"! �::e ae!\! =�·tisir,g. 3/ 

J./ .:..11.<:=+:.,.�e l;;::::.::.t:-j£:s of }!o:.·th Carolin:'!. Inc •.• ct al., 
.i)�:::-:-�-= !: 1.38, ,s :';C .;65, �75-77, 480-81-;-�cs-425 (/\p:i.l l, 
l9C!1), 423 F.2=i /i23 (4th Cir.), cert. de:iicd, .,oo.ti.S·. S.28 
{l�-;"i_;}; .:-..�t:=jc�n ;,lu!:linuui Coro. ,elal.·, Docket. B0G5, 81: :TC: 
.; 0-.; .: , 4 3 ( J e ..!. y � , l � 7 "4 ) , 'all' d o er cur i a ;r. , !;; 22 F" • 2 d 12 7 S 
(5�� C=-=- 1975), �- denied, 426U.S_. 900 (1976); RPva.l 
Cor:E�!:·.Jc::.ion C0:-:-:�.:.::• • (J',tla.s Al-;;:-:lini.::n Cc;>.), et c.11., D<.•ci<.::t. 
G6�,c-, -,1 z:-rc 762, ,i9-7SO, 

_.

791 (Ju:ie 1, 1967) .-

2/ ?.o·.-�l Co:r.st.:-t:��ion C::=mp�r.v, supr:1 at P?· 77!:i-,G, 7!>1; 
f.l!stc::::el�c,_;�-;:=J;;� of �tfiCuroflri'"a, i:;u--:;::-a at pp. 48CJ-81; 
So::��:': St�tc:a. U.!.!'�trTb:..!tJ:,� co:--·rii'c':'", e-t af., Dc.ci:ct !1802
83 :TC 11,6, 1139-�0, !lsno�. 26, 1973);.;'\.��ric�n 
.:.1�:"."'.i�u::: �-, S\1::>ra c:1t pp. 33, 40-41, ,;J. --

., 

�/ �-:,•:::?l Co::��-"'�ct.ion Co;;1pnn\•, �EEE.. at P?• 780, 791; 
A.:�e=ic::-. i.lui:n.,,,1::-: �-, !.Uora at pp. 33, 40-41, 43. 
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£!._ is .:in unfair or deceptive aC"'t or practi-cc t:o "switch• a 
cu.:.1:c:-:ic: br rcfusin-; to tal:e orde:ri; for dclivc:y o: !'.ililing 
to m::J:e delivery, ii illl order is tur..�n, wjtt,in a ::-ca!:�;-iublc 
period o.! t.ime. _ii 

The e,:.ist!!nce of bait ancl switch :-;chem(?!. �1 so bi:; evidenced 
by the fol.la.·:in� !actor�: whet.her in frJ� there -.,,ere .a 
si;nifi:::a..'1-t nu:;-.l:,'.:!r of �aJcs of th!:' advc.�i�cd 

r::i.!j• 

product at the 
'- ::1verti:;e:d price; 5/ ...:Li ether sa.l�,:1cn rccci ?c.:.d co:n::ni::;s.i�n:s 
co the salp of the-advertised prc,du"Ct or ·whether th:::.i.r com
r..is .s.io1�s ClJ such r-roduct ,-.,ere lo,-;cr th�n for 

-
other produc-4'o-!:i; 6/ 

· .. :-:e tn�-= 2<l-:•�ti� ir:c:; i.s co:icei1trz.i tcC:: on a prod uc-t whose S<'!.les 
\,•ere �i;,.:..,--n3.l; 7/ and ,-:hc-ther the co;;,�·:rn\

to 
· h.u: a �u:fficic.nt 

_guu:-.t::. '.:�· of t:1e ac2•.·.?rtj .scd prodUC't J!l�et. reascmi!bly anti­
cipat�d de�ands. �/ 

It 
r<=p.re...-::;;-:: 

j s an u.if,1 i.r or de,::cpti "� act oi.· prac�ice to falsely 
t.ho!) t �c!\'crtisc� f:--:::ducts arc being cf fe.C<.�d at 

spec ic..11 �,::- recJ11ccc! prj c�z, a: thnt. advertised offers a.re 
be.inc; r.;a:;� for c. liTilitE'"ci brne. 2/' 

�/ .sc�-:.he:=:i St,-.-::-:.,s nistrihutinC? Co., su�ra a t  pp. 1140, 
�15�; .�c_•v,d .,.C::,:,-�-=.:_=::c.-·dnn Cn�:a.n,·,�uor� Zil:,pr,. 780, 7!Jl; 

A.'T1c:�it:c:=: ;.1ur.,in:..;::. (.'.O,C�. I 
-

!:\::.)r.! clt ??• 3�-3-1, .;1, 43. 

5/ So·�-::hern· St:a�es I'.>is-::.r.ih�ti:,q Co., St:".:)ra a ·t pp. 1.137-3.8: 
;ioval Cc::-.s�u=.::.ior. Co., si.:::::-ra at pp. 773-74. 

6/. Alls�ate Indu!:tric�, si.::;:-a .nt p. 47G: Arner.ican l\luminum 
Co:-o., !;uor.: at. P?• 31-JZ; P.oval Cc:,.st=\:c-4'-.io:, _££., su.::>ra at 
p.779. 

7/ Scn-:.he::-n St.ates Distr.ihutincr, sm,ra at -p .. ll37. 

_!/ nov<!l Construction Co., suora at p. 775. 

2_/ J\ l lst�te I nc:.Jstr ies, suora ut pp. t.·n, .: 80-4 81; Royal . 
Co:i!: .::.ri.:ct.ion Cnn-::,zir.v, !aiprc1 at pp. 7 Bl, 7!:11: Ccrti f icd 
Du1lci1n� Products, Inc. , ct al., Docket aB75, 63 �TC 100�, 
1032-33 Ci5ctof�5, 1�73)-,-aIT'd �ub. no�. Thirct v. FTC, 
51.2 

-
F.2d ).76 (10th Cir. 19'75). 
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. lt' i s  un  unfair 
., 

or cJ �cc-p l: i\'e:- act or  pract i ce to fal�ely 
�c?rc!s '.:!nt tht1t u pro5pcct ive cus tomer wi l �  rece ive � .. free 
-�\: i f t " by rcpl yi:ig to a b u !> i nes5 zo �.icitation or milk in'J • 

purchc:i se. �/ 

It i s - an unfair or deceptive act or practice to f�l� cly 
represent tlae fuel or energy snvings· expP.cted to result from 
the i n ;;ula ti:i� l°j'-lalitics o f  residential .5iding. 11/ 

Jt  i s  ar. ��fair or accept ive c:ict or ?ract i c� t o  f a l �e ly 
repr e s e n t  tha �anufactu r c �  or the �eller • � r�l� tions hip with 
the rr.c1 n'..l  f c:.ctur.er of hor,1�• improvement procluctr: off crcic1  for 
s.:.le . l � / 

It i s  an �n!a i r  or aece? t i ve act or prac t i ce to  f a l zcly 
- rep�e� e n t  the �urabi l i ty or rnainte�ance ch2r �ctcris tics o f  

an:,• p r  o a  

It  is an  

U (": t:

un

. 13 : '  

fair  or  dcc.:� 1 1 ti�� act o=  prac�ice to fal sely 
rc:i:,:re:�£nt to prc.:sr�c tiY � cn:;tomer� 

r? 

· thc1t t.heir i10::1cz mily bs. 
use� s "rn=-:2cl :-.o�e5 " f a:3v S!::-ti s .ing or c::�:::c:i� t:.!.'"i:it ion 
pur?oses a��  t�ere f or� th�y 
fro:il 

o= 

�ill qualify for a reduction 
a pu=?ort�o " re1:::�la r "  price . 1 4 /  

1 0/ .P.ov�l  Co!c str:..i ::: t io� Co.:-::,2.:,•.·, su::>r2 a �  p. 7 6 4 ; i;r.:�rican 
;.1 u�inu:-:i Co:-o. , su::-ra .'.!t po . .:2- �-:r:-·--

_!l/ Certified. 

-

Bu

----

i l dinq Proc1ucts , sunr?. -at _ p. 1 0 3 ,L 

1 2/ South�r� St.n tc� D i �t� fhutinq Co. , su::>ra at pp. 1 142 ,  
1 1 5 9 ;  Ai l s -.:nt.clnc.ustri�s, s\1pru atpp. 4 7 0 ,  � B l; Ccrt.i fj ed 
Alu:::ir.'.lm �- , SU:.)ra atp.1035.  

_!l/ Certified A l umini;m C orp., �PE� at pp. 1035-36; A.-:ierican 
Alu�in�m � - ,  supra j� pp. 4 2-� ; .  

!_!/ �! Co.:i� t.::-uction  Com::>�nj' , ��71ra �� P? • 791; 
J\ llst�tc: Industric.:s, supr.n at pp. 4 77-78 , <1 al; 

7 7 1
1'Jncri

-7 3 ,  
can 

J\ l umint;m Co�p.,  suora �t P? • 4 2-4 3. 

-3-




