
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSI 
OFFICE OF ADMINISTRATIVE LAW JUDGE ·. 

In the Matter of 

Jerk, LLC, a limited liability company, 
also d/b/a JERK.COM, and 

John Fanning, 
individually and as a member of 
Jerk,LLC. 

) 
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) 
) 
) ____________________________ ) 

COMPLAINT COUNSEL'S OPPOSITION TO 
RESPONDENT JERK, LLC'S SECOND MOTION TO EXTEND TIME TO 

ANSWER COMPLAINT COUNSEL'S SECOND REQUEST FOR ADMISSIONS 

On December 22, 2014, the Court denied Jerk' s motion for an extension to answer 

Complaint Counsel's Request for Admissions, but gave Jerk a second chance to provide an 

explanation for refusing to participate in this case for five months. Jerk has not complied with 

the Court's instruction. Instead, Jerk's response reveals that Jerk has no legitimate explanation 

whatsoever. It is now clear that Jerk refused to participate in this litigation with the deliberate 

intention of obstructing discovery and depriving Complaint Counsel of the ability to gather 

evidence. The Court should deny Jerk's extension request. 

I. Jerk Has No Good-Faith Explanation For Its Delay. 

In denying Jerk' s original motion, the Court explained that Jerk had "fail[ed] to explain 

the reasons for its delay in retaining new counsel, or why such delay should be excused. Jerk 

also fail[ed] to even acknowledge, much less justify, its fai lure to comply with existing discovery 

orders." As a result, the Court instructed Jerk to provide "an explanation for its delay in 
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obtaining new counsel, including all reasons therefor." (Order of December 22, 2014) 

(emphasis added). 

Jerk's response does not comply with the Court's request. Jerk's sole justification is that 

"the fact that [Jerk' s previous counsel] was subjected to a deposition would make many attorneys 

less likely to take on Jerk' s representation." (Jerk' s Response dated January 5, 2015). This 

speculative statement is no explanation at all. The Court should disregard it for three reasons. 

First, Jerk does not say whether any potential counsel were in fact hesitant to represent 

Jerk because Ms. Speth sat for a deposition after she no longer represented Jerk.1 Indeed, Jerk 

does not even say whether it approached any prospective counsel. Notably, Jerk's present 

counsel does not contend that Ms. Speth's deposition affected their decision to represent Jerk. 

Second, even if Ms. Speth's deposition might have concerned some potential counsel, 

that deposition was not held until October 7-nearly three months after Ms. Speth announced 

Jerk's departure and Jerk stopped participating in this litigation. Jerk's excuse-which is 

entirely hypothetical--cannot explain its dilatory conduct for those three months. 

Finally, the notion that Ms. Speth 's deposition could render Jerk untouchable as a client 

strains credulity. If that were the case, Jerk or Ms. Speth could have objected to her deposition 

or moved to quash the subpoena. They did neither. 

Jerk' s filing thus falls far short of providing an explanation for Jerk's delay, as the Court 

requested. In the face of Jerk' s refusal to explain its conduct, the Court should conclude that 

1 Such a concern would, in this case, be entirely baseless. Complaint Counsel made it 
clear that they decided to notice Ms. Speth for deposition only after Mr. Fanning testified under 
oath that Ms. Speth's role advising Jerk extended beyond that of Jerk's litigation counsel. 
(Burke Decl. Ex. B). Mr. Fanning testified that he advised Ms. Speth while working for Jerk and 
that, in his opinion, she was best situated to describe Jerk's business. (Burke Dec!. Ex. D). 
Jerk's suggestion that Complaint Counsel might have acted improperly by deposing Ms. Speth is 
entirely unwarranted. 

2 
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Jerk' s actions were (as they appear) designed to intentionally avoid resolution of this case on the 

merits . This conclusion is supported by documents showing Respondent's intent to undermine 

the resolution of this action on the merits, such as John Fanning's email to Ms. Speth (while she 

still acted as Jerk's counsel) proposing to make a v ideo for the purpose of becoming evidence in 

this case "just to fuck with [the FTC]." (Burke Dec. Ex. A [CX0072])_2 

II. Letting Jerk's Deemed Admissions Stand is Appropriate. 

Jerk's lack of a good-faith explanation for its misconduct separately justifies deeming the 

unanswered RFA's admitted. In exercising its discretion under Commission Rule 3.32, "the 

d istrict court may consider other factors, including whether the moving party can show good 

cause for the delay and whether the moving party appears to have a strong case on the merits." 

See Conlon v. United States, 474 F.3d 616, 625 (9th Cir. 2007). These discretionary factors lie at 

the core of the Court's questions in its December 22, 2014 Order. 

The Court should exercise its discretion to deny Jerk's motion. The only explanation for 

Jerk's lengthy disappearance and sudden reappearance-just a week after Complaint Counsel 

moved to admit Jerk' s deemed admissions into the record-is strategic gamesmanship in bad 

faith. In light of this track record, giving Jerk an opportunity to claw back its admissions and 

insulate itself from pretrial discovery would undercut the just resolution of this action. (See 

Complaint Counsel Opposition dated December 16, 2014). 

Ill. Conclusion 

For the reasons stated above, the Court should deny Jerk's motion for an extension of 

time to respond to Complaint Counsel' s Requests for Admission. 

2 This email was a topic of inquiry at Ms. Speth ' s deposition, after Mr. Fanning refused to testify 
about it. Ms. Speth also refused to answer any questions about it. Burke Decl. Ex. C. 
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Dated: January 8, 2015 
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Respectfuily submitted, 

Sarah Schroeder . 
Yan Fang 
Boris Yankilovich 
Kenneth H. Abbe 
Federal Trade Commission 
Western Region- San Francisco 
901 Market Street, Suite 570 
San Francisco, CA 94103 

COMPLAINT COUNSEL 

PUBLIC 



PUBLIC 

CERTIFICATE OF SERVICE 

I hereby certify that on January 8, 2015, I served a true and correct copy of Complaint 
Counsel's Opposition to Respondent Jerk, LLC's Second Motion to Extend Time to Answer 
Complaint Counsel's Second Request for Admissions on: 

The Office of the Secretary: 

DonaldS. Clark 
Office of the Secretary 
600 Pennsylvania Avenue, N.W. 
RoomH~l72 
Washington, D.C. 20580 

The Office ofthe Administrative Law Judge 

D. Michael Chappell 
Chief Administrative Law Judge 
600 Pennsylvania Avenue, N.W. 
Room H~106 
Washington, D.C. 20580 

Counsel for John Fanning: 

Peter F. Carr, II 
Eckert, Seamans, Cherin & Mellott, LLC 
Two International Place, 16th Floor 
Boston, MA 02110 
Email: pcarr@eckertseamans.com 

Counsel who have entered an appearance for Jerk, LLC: 

David Duncan 
David Russcol 
Zalkind Duncan & Bernstein LLP 
65A Atlant ic Ave. 
Boston, MA 0211 0 
Email: dduncan@zalklndlaw .com; 

drussco l@zalkindlaw .com 

Dated: January 8, 2015 

Maria Crimi Speth 
Jaburg & Wilk, P.C. 
3200 N. Central Avenue, Suite 2000 
Phoenix, AZ 85012 
Email: mcs@jaburgwilk.com 

KB~v OrfJ1 (kortiz@ft~-:g;;v) 
Federal Trade Commission 
901 Market Street, Suite 570 
San Francisco, CA 94103 
Phone:415-848-5100 
Fax:415-848-5184 
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UNITED STATES OF Al\IERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS; 

In the Matter of 

Editb Ramirez, Chairwoman 
Julie Brill 
Maureen K. Ohlh~"Qsen 
Joshua D. Wright 
Terrell McSwceny 

Jerk, LLC, a limited liability eornpan~, 
also d/b/a JERK.CDM, and 

) 
) 
) 
) 
) 

John Fanning, 
individually and as a member of 
Jerk, Li.C. 

) DOCKET ~0 9361 
) 
) PUBLIC DOCUMENT 
) 
) ___________________________ ) 

DECLARATION OF BEA'J.'RlCE BURtffi IN SUPPORT OF 
COMPLAiNT CCUNSEL 'S OPPOSITION TO RESPONDENT JF;RK, LLC'S 

SECONC MOTIO~ TO EXTENn TIME TO ANSWER 
{.:OM?IAINT CCVNSEVS SECOND REQUEST FOR ADMJSSJONS 

In accordance with 28 C .S .G ~ 1746& I declare under-penalty ofpeiJury that the 

follov.. ing is true and correct: 

1. I am over 18 years of age. and I am a citizen of the Umted States. I atn employed 

by the Fe.deral Trade Commission ("FTC'') a1:. a parnlegal in the FTC's W~stem Regional Office 

in San Francisco I have Worked and continue to work as a paralega! fo,r Complaint Counsel in 

the above-captioned matter, and I have personal knowledge of the facts ~ot forth herein. I am 

currently a merr.,ber ofthe Cahfom1a Army ~atlonal Guard Reserve and a Urutcd States .Army 

vct~ran from actrve duty 

2. Attached hereto as Attachment A is a true and corre.ct copy of a document 

produced to Complaint Counsel in th;~ act10n and designated as Exhihlt CX0072. 

3. Attached hereto as ,Attachment B i'l. a h-ue and correct copy oi an emml between 

Complaint Counsel and \11&. Speth datcu September 18, 2014. 
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4. Attached hereto as Attachment C is a true and correct copy of transcript excerpts 

from the October 7, 2014 deposition of Mana Speth in tllis action. 

5. Attached hereto as Attachment Dis a true and correct copy of transcrjpt ex~ts 

from the September 4, 2014,2014 deposrtion of John Fanning in this action. 

1 hereby declare under penalty of peljucy that the foregoing is true and correct. 

Ex.ecuted on January 7, 201.51 in San Francisco, CA. 

Beatnce Burke 
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Received(Date): Fri. 30 May 2014 15:51:55 -0400 
Subject: Videos 
From: John Fanning 
To: Maria Crimi Speth <mcs@jaburgwilk.com>, ail. com> 

This is an interesting idea. The idea is that you make a video, and the video itself become 
evidence in a case. If the other side wants to depose the people in the video, then let them. We 
could try this approach with the FTC just to fuck with them. 

http:/ I or:Ene. ws j .com/ articles/lenien~v-v ideos-make-a-showin g-at-criminui -sentencings­
l ~Ol3955l9?mod=W.SJ artic.Je EditorsPic!.;.s 

John Fanning 
Chairman 
Netcapital 

CONFIDENTIAL PRIVILEGED COMMUNICATION ALL RIGHTS RESERVED. 
INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative 
concepts and opinions, including 
any attachments, as well as the selection, assembly and arrangement thereof, are the sole 
property ofNetcapital Investments Inc. 
© 2014, ALL RIGHTS RESERVED. The content ofthis email is the property ofNetcapital 
Investments Inc. and is 
protected by U .S. and international copyright and other intellectual property laws. You may 
view, download, print and 
retain a copy of pages of this email only for your own personal use. Except as expressly provided 
above, you may not 
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, 
transmit or distribute any 
information from this email in whole or in part without our prior written permission. If you wish 
to obtain permission to 
reprint or reproduce any materials appearing here contact the sender. All rights not expressly 
granted herein are reserved 

CX0072 
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Burke, Beatrice 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Maria, 

PUBLIC DOCUMENT 

Schroeder, Sarah 
Thursday, September 18, 2014 3:58 PM 
mcs@jaburgwilk.com; Debra A. Gower (dag@jaburgwilk.com) 

Peter Carr (PCarr@eckertseamans.com); Vicki A. Roy (VRoy@eckertseamans.com); Ortiz, 
Kelly; Yankilovich, Boris 

Deposition 

2014.09.16.Depo Notice-Maria Speth.pdf 

I want to follow-up with you on the subpoena ad testificandum that you received yesterday. Please note that we 
do not take sending a subpoena to opposing counsel lightly. We also respect your choice to no longer represent 
Jerk and we had no intention to further involve you in the case, but Mr. Fanning shared some information 
during his deposition that suggested that your involvement with Jerk, LLC went beyond serving as counsel in 
this matter. 

We are happy to discuss alternate dates in early October if you are not available on September 30th. Please 
contact me or Boris if you have any questions or wish to discuss this matter further. 

Best Regards, 
Sarah 

Sarah Schroeder, Attorney 
Federal Trade Commission 
901 Market Street, Suite 570 
San Francisco, CA 94103 
Phone: (415) 848-5186 
Email: sschroecler@fk.gov 
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FE DERAL TRADE COMMISS I ON 

In the Matte r o f Docket No . 9361 

Jer k, LLC, a li:nited 

liability company, also 

d/b/a J ERK. COM , and John 
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a member of Jerk, LLC, 
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1 about the sub j e ct matter in this e-mail? 

2 A ER 1 .6 prohibi ts me f rom answe ring that 

3 ques t ion. 

4 Q We ' re moving on to Exhibit CX00 72 . Are you 

5 familia r rather , do you recogn ize this document? 

6 A ER 1.6 prohibits me from an swering t he 

7 question . 

8 Q Have you ever seen this document b e f ore? 

9 A ER 1.6 prevents me from answering this 

10 quest i on . 

11 Q So at the top t his appear s to be an e - ma i l o n 

12 May 30 , 2014 , from John Fanning a t 

13 to you at your work e - mai l address, 

14 at a 

15 

16 

17 

A 

Q 

A 

address ; is that correct ? 

I s an at t o r ney? 

That was my v e ry nex t q uest i on t o you . 

I wou l d say if is an attorney, I 

18 be l ieve that my ethical ru l es requi r e me to give it 

19 back a nd no t r e ad it.. It appears to be confidential 

20 information t h a t we shoul dn ' t e ven b e l ooking at from 

21 what I can t e l l . 

22 Q Well, you were -- I mean t h i s i s your e - mai l 

23 a ddres s a t the top , right ? 

24 A Oh, that's true . I g uess if I was a party to 

25 it . 

169 



PUBLIC DOCUMENT 

1 Q Yeah, I'm pretty sure I'm not showing you 

2 anything that you haven' t s een befor e . 

3 A I think you ' Ie not supposed tc be looking at 

4 i t , but agalnr that's just my opinion . 

5 Q One question for you lS whether 

6 i s an attorney, and if you know that i nformatiun? 

7 A I believe ER 1.6 pronibits me from answering 

8 that question. 

9 Q Do you have any i dea why lS on 

10 this e -mail? 

11 A ER 1 . 6 pro:-tibits me f r omans we r i ng t hat 

12 question . 

13 Q 

1.4 A 

Do you recall dis cussing --

put I can tel l you that if you know -

t o be an attorney , t belie,ie you have an 

16 ethical obligation to not be using t his e-mail. 

17 Q Su:r:e,. ano. I represent to you on the recc·rd 

18 that I do n•:>t have a go0d faitn belief t hat -

19 i s an attorney . 

.2 0 A otay . 

~1 Q Quite the cc·ntrary, I have a good faith belief 

lS nGt o.n attorney. 

A Okay. 

Q Have yc·u r.ad an y cDnversations or 

~ 5 communicati•)ll'3 \vith .John Fanning about the t opic of 

170 
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1 thi s e -mail? 

2 A 

3 question. 

4 

5 

6 

Q 

A 

7 question. 

8 

9 

10 

Q 

A 

11 question . 

1 2 Q 

ER 1 . 6 p rohibits me from answering that 

Have you e ver h ad any co~~unications wi th 

about the topic of thi s e - mail? 

ER 1 . 6 prohibit s me from a n swering that 

Have you ever had any communications with 

a t all? 

ER 1 . 6 prohibits me from answering that 

Do y ou know if has a n y 

13 connection to any current or former c lient o f yours? 

14 A ER 1.6 prohibi ts me f r om answer ing that 

15 question. 

1 6 Q And do you know if John Fanning has any 

17 conne ction to any current o r f orme r c lient o f yours? 

18 A I think you ' v e aske d me that question thr ee 

1 9 t imes today, b ut I' ll answer it again. ER 1 . 6 

20 prohibits me f r om ans we ring tha t qu estion. 

21 Q And I t h i nk you said earlie r t hat at some 

2 2 point 1n time before today you s topped rep resenting 

23 J e rk , LLC as counsel, right? 

24 A I d o not current l y repres e nt Jerk, LLC, that ' s 

25 correct . 

171 
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1 

2 

3 

Q 

A 

Q 

But have you i n t he past? 

Correct. 

Okay . And you , I believe you said that, you 

4 telling us today when exactly you stopped t ha t 

5 representation would be a violation of Rule 1 . 6 and 

6 therefore you can ' t tell us? 

7 A I t s eems t o me to be informat i on r elating to 

8 the representation of the c lie nt, so yes, I bel i e ve it 

9 falls within 1 . 6. 

1 0 Q At t he p oint in time whenev er i t was when you 

11 stopped your repres e ntat ion of Jer k , LLC, as a 

12 withdrawing attorney, have you advised J e rk , LLC and 

1 3 its new couns e l to the extent there i s a ny pending 

1 4 court dates , the status o f the case, and anything e l se 

1 5 nec essa ry and appr opriate for t h e smoot h t ransfer of 

1 6 t he represent ation a s is required by op inion 0 9 02 of 

1 7 the Arizona State Bar? 

18 A ER 1. 6 prohibi t s me from answering that 

19 question . 

20 Q Do you f ee l like you, you hav e compl ied in 

2 1 your representation , i nclud ing the withdrawal of you r 

22 representation, wi t h Arizona Ethics Rules as we l l as 

23 opinions of the Arizon a State Bar? 

2 4 A ER 1 . 6 p roh ibits me fr om answering tha t 

25 q uestion . 
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I ' m not s u r e. 

It says , " Ne tCapital , current portfolio 

3 companies." Do you see the six icons on t his page? 

4 A Yeah. 

5 Q Is the middle icon at the top , an icon for 

6 Je r k.com? 

7 

8 

A 

Q 

It a ppears to b e. 

Is Jerk.com one of NetCapital' s portfol io 

9 companies? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I ' m not sure. 

Do you not r ecall o r you ' re not sure? 

I 'm not sure . 

What would h e lp you ref r esh your 

1 4 recol l ect i on ? 

15 

1 6 

A 

Q 

I 'm not sure . 

Are you f ami l iar with J e rk, LLC, t he 

17 Respondent i n thi s action? 

18 

19 

A 

Q 

Yes . 

When did you first become aware t hat the FTC 

20 was inves tigat ing J erk, LLC? 

21 

22 

A 

Q 

I 'm not sure. 

Do you recall who told you tha t t he FTC was 

23 i nvestigating Jerk, LLC? 

24 

25 

A 

Q 

No . 

Do y ou recall what Jerk, LLC, is ? 

52 
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1 A No . 

2 Q What is Jerk, LLC? 

3 A I'm sorry, I -- your first question was, do 

4 you I'm sorry, you asked, do you -- r •m sorry, can 

5 you repeat 

6 Q Sure. 

7 A -- the first question? 

8 Q Let me clarify. 

9 A I may have misspoken. 

10 Q What is Jerk, LLC? 

11 A And I answered I'm not sure of that. And 

12 then the next question was? 

13 Q Have you ever been involved with Jerk, LLC? 

14 A Yes. 

15 Q What was your involvement with Jerk, LLC? 

16 A I was an advisor. 

17 Q Who did you advise at Jerk, LLC? 

18 A I advised the company. 

19 Q Who at the company did you advise? 

20 A I'm not sure. 

21 Q Do you recall who you advised at the company? 

22 A Didn't I just answer that question? 

23 Q If you could just tell me if you recall who 

24 you advised at the company. 

25 A (No response. ) 
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1 Q Do you recall who you . advised at the company? 

2 A Maria Speth . 

3 Q What was Ms. Speth's role at the company? 

4 A My understanding is that she represented the 

5 company. Or has represented the company. 

6 Q Did you meet anyone else at the company? 

7 A I'm not sure. 

8 Q Do you recall meeting anyone else at the 

9 company? 

10 A I'm not sure. 

11 Q When did you first hear about Jerk, LLC? 

12 A I'm not sure. 

13 Q Were you paid to advise Jerk, LLC? 

14 A I don't believe so, no. 

15 Q Why did you advise Jerk, LLC? 

16 A I often provided advice to young college kids 

17 with respect to start-ups, and I believe that's why I 

18 advised -- agreed to advise Jerk, LLC. But there may 

19 be other reasons. 

20 Q When did you start advising Jerk, LLC? 

21 A I'm not sure. 

22 Q When did you stop advising Jerk, LLC? 

23 A I'm not sure . 

24 Q Were there college students associated with 

25 Jerk, LLC? 
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Yes . 

Who were the students? 

I don' t remember their names. 

1 

2 

3 

4 

A 

Q 

A 

Q So you spoke with Ms . Speth and these college 

5 students regarding Jerk, LLC, correct? 

6 A Yes . 

7 

8 

Q 

A 

And what was the 

And I spoke wi t h others, who I don ' t recall 

9 at the moment. 

10 Q 

1 1 LLC? 

12 A 

13 Q 

1 4 A 

15 Q 

Do you recall what Ms . Speth d i d at Jerk , 

She represente d them . 

Is she an attorney? 

Yes . 

Do you recal l what t h e c o llege students did 

16 at J e rk, LLC? 

1 7 A No. 

18 Q You menti on e d you advis e d o t hers. Do you 

19 recall what thos e other people did at Je rk , LLC? 

20 A You ' re as king these questions t oo fast . You 

21 need to ask them s l ower . It confuses me . Sorry . And 

22 -- and when I ask you t o repeat them, you don 't say 

23 the same thing , so it ' s hard for me . 

2 4 Q Uh-huh . Do you kn ow when Jerk, LLC, came 

25 into existence? 

55 
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1 A Well, do you mean a member of Jerk, LLC , or 

2 d o you mean Jerk, LLC, or do you mean J erk? 

3 Q How about both? 

4 A So are you intentionally trying t o conf use me 

5 or i s i t accident a l ? 

6 Q So let 's d o this 

7 A And I don't care what the a n swer is. 

8 Q Well, part of it i s , t h ere' s some confusion 

9 about who Jerk, LLC, is, and I still haven ' t gotten an 

10 a n swer from you about t he membe rs of J e rk, LLC , so 

11 let ' s back up and do that again . 

1 ') 
-'- L Who are the members at Jerk, LLC , that you : ve 

1 3 spo ken with ? 

14 A I can ' t b e sure . 

15 Q So you don't recal l who you ' ve spoken with at 

1 6 Jerk , LLC? 

17 A Well, t h ose are different questi o ns . 

18 Do you have a question? 

19 Q Who have you spoken with a t Je r k, LLC? 

2 0 A Maria Speth. I ' m not sure what yo u --

2 1 Q Do you recal l communicating wi th I mmed ion 

22 represen tatives on behalf o f Maria Speth? 

23 MR. CARR : Can you r epeat tha t? 

2 4 BY MS. SCHROEDER : 

25 Q Do you recall communicating with Immedion 

87 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

yes . 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Did provide work for J e r k, LLC? 

~ believ e h e ran the project for a while, 

How did he r un the project? 

However he wante d to run the p r oject. 

And what was the pro ject he was r unning? 

Th e -- the Jerk project . 

And what was the Jerk project? 

I ' m not sure how to characterize it . I ' m 

10 sti l l waiting f o r you to get back to the 

1 1 question , so . .. 

12 Q Yeah. So how would you characterize the J e rk 

13 p r oject? 

14 A I'm not sure how I woul d characterize i t . 

15 You know, Jerk . com . 

16 Q Was compensated for his work on 

17 Je r k . com? 

1 8 A He may have been, but I -- I don ' t think so. 

19 Q Do you know when h e provi d e d work on 

20 Jerk.com? 

21 A I h ave no i dea . 

22 Q Do you know whethe r he had a title associ ated 

23 with his work a t J e r k. com? 

2 4 A Could ha ve been founder . Bu t I ' m not -- I ' m 

25 no t sure . It ' s -- actual l y , I -- I do actual ly 

112 



PUBLIC DOCUMENT 

1 remember him being referred to as CEO. 

2 

3 

Q 

A 

So your memory is just hazy? 

No, actually, it's odd because I do 

4 remember -- it's funny, actually. One of the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

investors 

you'll be 

said that, "If we fund your deal, . , 

the youngest CEO of any deal we've ever 

funded. " 

Q 

A 

Q 

A 

Q 

A 

Q 

it? 

A 

Q 

A 

so . .. 

Q 

A 

And what was the deal? 

Jerk. 

Who was the investor that said that? 

I can't remember. 

How do you know the investor said it? 

Because I remember it was funny. 

Were you in the room when the investor said 

Yeah. I don't remember what -- yeah . 

As part of your --

Yeah, I I just remember it was funny, 

Were you in the room when it was said? 

Yeah, that's -- I mean, my memory -- my 

22 memory -- you know, after a couple of years, two or 

23 three years, I just don't trust my memory, 'cause 

24 memory is just not trustworthy after two or three 

25 years. And I'm pretty sure that this was something 
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1 t hat h appen ed quite a l on g time ago , s o I can't - - I 

2 can ' t recall cle arly . 

3 Q I n your role as advisor, were y ou i n me et i n gs 

4 with investors regarding Jerk .com? 

5 

6 

A 

Q 

Yeah . 

Would you s ay t hat - is in t he b e st 

7 position to des c ribe the J e rk proj ect? 

8 

9 

10 

11 

MR . CARR : Ob ject . 

THE WITNESS : Do you want me to answe r ? 

MR . CARR : Go ahead. 

THE WITNESS: No . I wouldn 't. 

12 BY MS. SCHROEDER: 

13 Q Who is in the b est posi t ion t o d escribe t he 

14 Je r k projec t ? 

15 

1 6 

17 

18 

19 

2 0 

21 

22 

A 

Q 

d escrib e 

A 

Q 

A 

I would say Ma r ia Sp eth . 

Wh y would Maria Sp e th be the b e s t person to 

t h e Jerk pro j ect? 

How l ong is a p i ece o f strin g ? 

Can y ou e l a b ora te? 

Your ques tion seems u tte r l y p h i l osoph ical to 

me . I don't know h ow to a nswer it. 

Q Is ther e a n yone e l se besides Maria Speth who 

23 would have -- be the b est per son t o descr i b e t he Je r k 

24 project? 

25 A I don't know h ow you d e f i n e " b e s t , " b u t , no , 

1 1 4 
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1 15 

1 I think she would be the best p e r s on. 

2 Q Was going t o be t he CEO of Jerk . com? 

3 A I think he was . I don ' t know . I' m no t sure . 

4 I don 't know how you -- I ' m not sure how you draw 

5 t hese t itles , founder, CEO . I don ' t know. I' m not 

6 s u re. 

7 Q Who i s 

8 A How l ong is a p i ece of s tring? 

9 Q Do you know someone named 

10 A Yes. 

11 Q How do you know Mr . 

12 A How do I know -- well , I gue s s I met h i m. I 

1 3 me t him -- I met h im . 

14 Q When d i d you meet him? 

15 A I'm no t real ly good with t imes a n d dates . 

16 Q Do you r ecall working wi th Mr. - on t he 

17 Je rk . pom proj ect ? 

1 8 A No, n o t speci fically . But I d o r emember a 

19 discuss i on I had with Mr .lllllll abou t the proj e ct , 

20 and I do r ecall work i ng with -- wi t h 

21 Q What d o you recall about working wi thlllllll 

22 on the Jer k .com pro ject? 

23 A We ll , there was a -- the re was a n article 

24 that was wri tten by a v e r y f amous t ech nol ogis t, and 

25 t he art i c l e was about how Faceb ook is placing in the 
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1 peopl e t ogether who had similar sor ts of interests. 

2 Q Do you do anyth ing e l se i n your role as 

3 advi s or ? 

4 A I r eally don ' t t h ink I d o , but , you know , 

5 maybe. 

6 Q Did you communicate with people outside of 

7 Jerk , LLC , about the company? 

8 A I probabl y did, yeah . Yeah. 

9 Q Di d you draft a summary about the Jerk 

10 project for i nvestors? 

11 A De finit e l y not . 

12 Q 

13 Jerk . com? 

14 

15 

A 

Q 

Did you draft a Wikipedi a entry abo u t 

Definitely not . 

You told us that part of your duties was 

16 advisin g Mari a Speth, correc t? 

17 A Well , I was hired t o provide advi ce to Ma r ia 

18 Speth , a n d Mar i a Speth was hire d t o provi de advice t o 

19 the company . 

20 

21 

Q 

A 

Was that legal a dvice? 

I'm not sure how you characterize "legal 

22 advice ," but I woul d say yes. 

23 

24 

25 

Q 

A 

Q 

Are you a lawyer? 

No. 

Do you h ave any lega l tra i ning? 
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