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B. Falsely or deceptively advertising fur products through the 
use of any advertisement, representation, public announcement or 
notice which is intended to aid, promote or assist, directly or in
directly, in the sale or offering for sale of fur products, a.nd which 
represents, directly or by implication, that the regular or usual price 
of any fur product is any amount which is in excess of the price at 
which respondents have usually and customarily sold such products 
in the recent regular course of their business; 

C. Making pricing claims or representations in advertisements 
respecting comparative prices, percentage savings claims, or claims 
that prices are reduced from regular or usual prices, unless respond
ents maintain fn]] and adequate records disclosing the facts upon 
which such claims or representn tions are bnsed. 

DECISIOX OF THE CO:'.\Il\IISSIOX .,\XD ORDER TO FILE REPORT OF COl\IPLL\NCE 

Pursuant to Section 3.21 of the Commission's Rules of Practice, 
the initin) decision of the hearing exnrniner shall, on the 23rd day of 
January, 1960, become the decision of the Commission; and, accord
ingly: 

It ,js orde1'ed. That respondents Getrns &. Gershmnn, Inc.~ a corpo
ration, and Morris Gershnrnn: individually and as an officer of said 
corporation, shall, within sixty (60) days after sen·ice upon them 
of this order, file with the Commission a report in writing, setting 
forth in detail the mnnner and form in which they have complied 
with the order to cense and desist. 

IN THE MATTER OF 

G. SHERMAN CORPORATION ET AL. 

ORDER. ETC'. I:'.\T REG.:Hm TO THE ALLEGED YlOLa\TIOX OF THE FEDERAL 1 TRADJ-:. 

CO:'.\DIJSSIOX x:-rn Tl.JE WOOL I0 IWDDCTS LABELING ACTS 

Docket ''/515. Conq!laint, June JO, JD5.<l-1Jecision, Jan. 28. 1960 

Order requiring n se]]er of men's snitin.~s in :!\e,, York Cit:--·-the selling ngent 
for n Plymonth, J.\fnss.. fabric mnnnfnetnrer-to cense ,iolnting- the '\Vool 
Products Lnbeling Act by mi!"lwnncling ns to wool enntent, swatclies of 
,nrions pntterns it !-:hmYe<l its r11stomers nrnl h:'-· failing to nttnch to snch 
pro<1nc-ts Jnbel!" showing- flller C'llntn1t. 

Jii'. Thomas A. Ziebarth for the Commission. 
Sil--cente?.°-n & Le1)itt. bY Jlr. A bro!iarn 8il1.•erstefn. of Ne-n- York, 

N.Y.'. for responc1ents. 
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INITIAL DEcisrnx ny tT. EAHL Cox: HEARING ExA2'IIXEn 

Respondents are charged in the complaint as amended with hav
ing violated the Federal Trade Commission Act, the ·wool Products 
Labeling Act of 1939, and the Ru]es and Regulations promulgated 
thereunder. The facts are as follows: 

1. Respondent G. Sherman Corporation is a corporation organized, 
e.xisting and doing business under and by virtue of the laws of the 
State. of Nev,, York, with its office and principal place of business 
located at 40 East 34th Street, New York, ~ew York. 

2. Individual respondent George Sherman was president and treas
urer of the corporate respondent until the date of his death on 
thme 24, 195D. The proceeding: is dismissed as to him. Hereinafter, 
whenever the term "respondent" is used, it will refer to the respond
ent corporation, which is engaged in the sale of substantial quantities 
of rnen:s suitings, wool products under the Act, which have been and 
are. distributed and transported in commerce from the state of manu
factnre or sale to customers located in Yarious other states of the 
United States. 

3. Respondent is selhng agent for George ~fabbett & Sons Com
pany: of Plymouth: Massnchusetts1 and through its representatives 
participates in the. designing of the various fabrics which it sells. 
The designers or stylists agree upon patterns, designs and colorings 
which they think will be. merchantable. The manufacturing tech
nicians then determine the specific "-eights and lay out a blanket 
draft-a, blanket consists of a series of weavings produced to displa.y 
the dPsirecl number of variations in any one pattern. 

-L The blanket usna]]y rnns 80 sect ions long and 15 sections wide; 
each section measures approximately 14" by 4" and may include 
four or frrn different patterns in various colors. The wool content 
may vnry from all ,.._.ool in onP. section to as much as 89% wool and 
11 % rayon in another. The exact fiber content, however, is not 
kno"·n at this time~ and is of little importance to the manufacturer 
and respondenL ,.._-ho "·ish only to test the comparative saleability 
of the various patterns. :\' o la bels as to fiber content. a.re affixed to 
the blanket. The blanket thus mncle. up is sent by the mill to the re
spondent's stylist, -n-ho "cnll(s) it down to, say 100 selections" which 
are thought to he. most saleable. These selec,tions are. shown to cus
tomers as they come in. 

f>. The stylise beheYing particular fabrics and patterns may be 
popnlar. fre()uently makes up a second blanket, ca11ed a filling-ti€ 
blanket, in which the same pattern is repeated in a number of dif
ferent colors, or may be repeated to show a series of variations in 
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wool and other fiber content. The sections in this blanket may be 
as much as 90" long and 60" wide. From the filling-tie blanket 
swatches are cut and sometimes labeled as to wool content based on 
estimates ma.de by respondent. These swatches are shown to cus
tomers who come into respondent's place of business and to other 
customers who are visited by respondent's salesmen. 

6. '\Vhen enough customers have indicated a preference for a given 
pattern to make production of the fabric worth while, the mill is 
:Hlvisecl and sufficient ynnlnge is mannfartnrecl to meet the estimated 
need. During the manufacturing process the exact fiber content of 
the product is determined and is put on the label attached to each 
bolt or piece of the material At the same time respondent is sent 
a 21/2 yard cut of the cloth, properly labeled, together with a cost 
sheet. upon whfr.h the correct fiber content is stated. If there is a 
substantial variance beh,,een the fiber content shown on the original 
swatches and that shown on the mill's labels or cost sheets, it is 
respondenfs c11storn to replace all incorrect labels with labels show
ing the. exact fiber content as disclosed by the manufacturer, and to 
advise its customers by Jetter of the correct content. 

7. Respondent's cnstomers are garment manufacturers who, accord
ing to responclenCs testimony: are familiar with industry practices 
and tJwrefore know that the original swatches are labeled only as to 
probn ble fiber content. There was some testimony to the contrary, 
bnt the fa.ctun] iss11e need not be determined. Giving respondent's 
testimony foll credence. it affords little solace in this proceeding. 
That many of the s"atches ,Yere improperly labeled is not disputed, 
nor is it djspnt.ecl that they were nsecl "to promote or effect sales 
of (snch) wool products in commerce." Rule 22 of the. Rules and 
Regulations under the '\\Tood Products Labeling Act of 1939 specif
jca]Jy provides that snch "samples: swatches or specimens * * * shall 
be h beled or mnrked to show their respective fiber contents and 
other information required by Jaw." 

8. The variance. between actual fiher content and t]rnt which ap
peared on some of the labels exceeds the limit.at.ions prescribed by 
the Act. Swatches labeled "all wool except decoration:' actually 
contained: 

OtlicrWool 

94% ti% 
92% 8% 
90% JO% 

89% 11% 
88% 12%, 

83% 1';'% 

80% ~0% 
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The respondent has violated Rule 22, mentioned aboYe, and §4 (a) (1) 
and §4(a.)(2)(.A) of the Act, which state: 

§4 ( a) (1) : 

"A wool product shall be misbranclecl if it is falsely or deceptively stamped, 
taggecl, labeled, or otherwise icleutifiecl"; 

§4(a) (2) (A): 

"the percentage of the total fiber weight of the wool product, exclusive of 
ornamentation, not exceeding 5 percentum of saicl total fiber weight, of (1) 
wool * * *; (and) (4) each fiber other than wool if such percentage by 

· weight of sud1 fiber is 5 per centurn or more"-ruust be shown. 

9. The charges of the complaint as amended, that the respondent 
has violated §4(a) (1) and §4(a) (2.) of the Act and Rules and Regu
lations thereunder, lrnve been established by substantial, reliable, 
probative evidence. 

10. There is another charge in the complaint-that the respond
ent, for the purpose of inducing the sale of its products, has made 
false, misleading and deceptive statements, in correspondence and 
otherwise, to the effect that the fiber content of its fabrics was "All 
wool except decorations/' whereas said fabrics actually contained a 
substantial amount of other fibers onr and above the 5 percent.urn of 
total fiber weight allowed under the Act. 

11. This charge has likewise been established. The labels were 
incorrect, and in some instances letters ,Yere written to customers 
by respondent, in which the wool content of its products was mis
stated, and orders "-ere taken which contained false statements as 
to wool and fiber content of the fabric for which the orders "\\ere 
grven. 

12. In the content of its business at all times mentioned herein, 
respondent has been in substantial competition in commerce with 
corporations, firms and individuals in the sale of woolen fabrics. 

rn. The acts and practices of respondent: as hereinabove set forth, 
were and are in violation of the ·wool Products Labeling Act of 
1939 and the Rules and Regulations promulgated thereunder, and 
constituted and now constitute unfair and deceptive acts and prac
tices and unfair methods of competition in commerce within the 
intent and meaning of the. Federal Trade Commission Act. 

14. The use. by respondent of the aforesaid false, misleading and 
deceptive statements. representations and practices has had, and now 
has: the capacity and tendency to mislead members of the purchas
ing public into the erroneous and mistaken belief that said statements 
and representations were and are trne1 and into the purchase of 
substantial qrnmtities of the respondenfs proclncts by reason of said 
erroneous and mistaken belief. As a conseqnence thereof, substan-
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tial trade in commerce has been, and is being, unfairly diverted to 
respondent from its competitors, and substantial injury has thereby 
been, and is being, done to competition in commerce. 

The Hearing ExarnineL having considered the entire record herein, 
finds that the Federal Trade Commission has jurisdiction in this 
matter, and that this proceeding is in the public interest. Therefore, 

It i.s ordered: That respondent G. Sherman Corporation, a corpo
ration, and its officers, and respondenfs representatives, agents, and 
employees, directly or through any corporate or other device, in 
connection with the introduction into commerce or the offering for 
sale, sale, transportation, or distribution in commerce, :is "commerce" 
is defined in the ,Voo] Products Labeling Act of 193!\ of fabrics or 
other "woo] products~'• as such products :ire defined in and subject to 
the ·wool Products L:i beling Act of 1939, do fortlndth cease and 
desist from misbranding snch products by: 

1. Falsely or decepfrvely stamping, fagging, labeling, or otherwise 
identifying such prodnctE ns to the character or amount of the 
constituent fibers contained therein: 

2. Failing to affix ]abeJs to such products Ehowing:- each element of 
the information reqnfred to be clisclosed b:v ~4 (a) (2) of the ,Voo] 
Products Lnbelinp.· Act of 1030: 

3. Failing to stamp~ tap.· or label snrnples: s"atclws or specimens 
of wool products. which nre 11secl to promote or effect sa]es of such 
1YooJ products in eomnwffe. "'Titl1 the i11f01·n1:dion 1wp1in,fl 11rnler 
parngrnph 2 hereof: as provided b~· Rule 22 of the Rules and Regula
tions promnlgnted 1mcler the "\VooJ Products LnbeJing Act of Hl3D. 

It is further ordered. Thnt respondent G. Shermrm Corporation, 
a eorporntion, ancl its officers, nncl rcsponclenfs reprPsentntjves, 
agents: and employees. clfrec11y or throngh ~my corpornte or other 
deTjce. jn connecJjon "jt], the snle or cfo::trjbutjon of fnbrjcs or other 
products in cornnwrcP. as "cornmETce:: is clefinecl in tlw Federal Trnde 
Commission Act, clo fort ]nYith cense nnd desist from, directly or 
imliTectly. misrepresentinp.· the constituent nlwrs of "·hieh their prod
nets nre composed or the percenta,!!eS thrreof orn.11y, on orclrr forms~ 
in correspm1dence. or in :m:-;· 01J1rr mannrr. 

lt ?°.c:; _furtlirr on1ered. TJrnt the complnint ]ierejn: jnsofar n.s it re
Jntes to jncliYic1na 1 r0sporn1cnt Gror!!e Slwrrnrrn, hci nm1 the same 
herel)y js: dismissed. 

nr.r.JsIO=--r OF TlTT:: co~r~nsswx ,\XD onm::n TO FIT,E TIEPOP.T OF COJ\fPLJ.\~CE 

Pnrsnant to SPction ?,.21 of t1w Commission~s Rules of Prnctfre. the 
jnitin.1 decision of t11r 1wnrinp- exn.rninrr f:l-1nll. on the 2Rrc1 day of 
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January, 1960, become the decision of the Commission; and, accord
ingly: 

It is ordered: That respondent G. Sherman Corporation, a corpo
ration: sha]L "ithin sixty (60) days after service upon it of this 
order, file ·w·ith the Commission a report in writing, setting forth in 
detail the mnnner and form in which it has complied with the order 
to cease and desist. 

IN THE l\.:IATTER OF 

ALEXA?\-:-DEWS DEPARTl\JENT STORES, INC., ET AL. 

CONSEXT ORDEH: ETC.. IN REf~ARD TO THE ALLEGED YIOLATION OF THE 

FEDERAL THADE COl\D:IISSTON AND THE YGR PRODUCTS LABELING ACTS 

Docket ,.t585. Complaint, Sept. 16', 1959-Decisio-n, Jan. 2')'. 1%0 

Consent on1er requiring sellers of fur products in Bronx. N.Y.. to cease vio
lating the Fur Products Labeling Act by failing to comply with invoicing 
and labeling requirements: by advertising in newspapers whicl1 contained 
comparative prices for fur products without :,:-iYing a clesig-nated time of 
a bona fide compared price; and hr failing to keep adequate recorc1s dis
closing the facts on which such pricing claims were based. 

Mr. Garla.nd S. Ferguson supporting the complaint. 
Jlfr. James P. D11,1Ytnfe of Lew£s. Durante cG Bartel. of New York, 

X.Y., for re~pornlent. 

IxrrI.\L DEcisrn-:--;r BY LEox R. Gr:oss: 1--:TE:\HTNG Exx;\II~Er:. 

On September 16. 1959, pnrsnant to the provisions of the Fur 
Products Labeling Act and the Federn l Trade Commission Act, the 
Federal Trade Commission issued Hs complaint in this proceeding in 
which the above-named parties were named as respondents. A true 
copy of the complaint "as served upon respondents as required by 
law. The complaint charges respondents with violating the provi
sions of the Fur Products -Labeling Act by misbranding certain fur 
products by failure to label them properly; failing to invoice certain 
fur products as required by the ~lforesaicl A ct: by falsely and decep
tively invoicing fur products in violation of the aforesaid Act: using 
comparative prices in respondents' advertising of said fnr products 
in violation of the said Act and the. Rules and Regulations promul
gated thereunde.r: and in making pricing and savings claims and 
representations which violated the Rules and Reg·ulat.ions nnder the 
Fur Products Labeling Act pronrnlga ted by the Federal Trade 
Commission. After being served with said complaint, respondents 

https://Garla.nd

