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A. Executive Summary 
 

To effectively shepherd the Company past the Federal Trade Commission’s (the “FTC”) concerns 
and mandated remediation set forth in the Stipulated Order, the Independent Compliance Auditor 
(the “ICA”) must establish him or herself as an independent and unbiased trusted leader and 
advisor to Herbalife International of America, Inc., Herbalife International, Inc. and Herbalife, Ltd. 
(collectively, the “Company”), working hand-in-hand with management to create a viable and 
profitable model that will successfully attract and retain consumers.  This position requires a 
collaborative approach through which the ICA can assure the FTC that the Company is complying 
with its obligations under the Stipulated Order for Permanent Injunction and Monetary Judgment, 
entered on or about July 25, 2016 by the Honorable Beverly Reid O’Connell, United States District 
Judge for the Central District of California, in the action styled, Federal Trade Commission v. 
Herbalife International of America, Inc. et al.; Case No. LA CV16-05217 (BRO(GJXx) (the “Stipulated 
Order”).  Yet, the ICA must balance these obligations by taking steps to ensure a seamless 
transition for management and employees, and accomplish these goals while minimizing any 
interference with the Company’s operations and hierarchical structure. 

 
Mr. Zlotnick is ideally suited for this engagement.  Based on Mr. Zlotnick’s more than two decades 
of experience working as and for federal equity receivers and examiners, he has already 
established credibility with the FTC.  During this engagement he will endeavor to gain the 
confidence of the Company and its employees, from upper level executives to the sales and 
marketing force, with all constituencies working hand-in-hand to achieve not just FTC compliance, 
but success for the Company.  He has an excellent reputation for integrity and results.  He is the 
former head of litigation of the New York Office of an Am Law 100 firm and, throughout his career, 
Mr. Zlotnick has surrounded himself with formidable teams of highly specialized and experienced 
attorneys, as well as outside professionals, to assist with data analysis and monitoring of electronic 
company materials and communications. 

 
Mr. Zlotnick believes the role of the ICA is forward-looking in perspective, but guided by a firm 
grasp of the Company’s past practices, an understanding of the shortfalls of such practices, and a 
plan for remediation of those practices.  Mr. Zlotnick’s proposed work plan for this ICA project 
anticipates completion of the ICA’s duties and responsibilities across three phases.  

 
First, Mr. Zlotnick anticipates an initial assessment period, during which time the ICA team will 
focus on gathering and analyzing information necessary to make an initial review, assessment and 
evaluation of the Company’s compliance with the Stipulated Order.  This phase of the project 
would include high level meetings with the FTC and the Company, both in group settings and 
separately, as well as substantive review of critical Company data, documents and materials, 
including operating procedures, organizational charts, meeting minutes and other related 
materials sufficient to inform the ICA’s work plan.   

 
Additionally, Mr. Zlotnick expects that the Company will appoint a senior executive as the chief 
point of contact and liaison through which the ICA and his team will conduct such information 
gathering, as well as coordinate site visits and Company interviews.  This appointment is intended 
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to minimize disruption to the Company’s business operations and clarify the role of the ICA within 
the Company, while equipping the ICA with the tools necessary to fulfill his duties under the 
Stipulated Order. 
 
The second phase of Mr. Zlotnick’s work plan is focused on monitoring the Company’s 
implementation of corrective actions to ensure compliance with the Stipulated Order, based on 
the ICA team’s initial assessment and ongoing recommendations.  The interviews and document 
and data analysis critical to the first phase will continue throughout the second and third phases 
and will inform and substantiate the ICA team’s regular reports to the Company and the FTC.   

 
The critical feature of the third phase of Mr. Zlotnick’s proposed work plan is the Company’s 
institutionalization of the compliance program that the ICA, together with the Company and the 
FTC, will devise to ensure that, as of the conclusion of the ICA project, the Company has in place 
systems, controls and resources to enable it to continue to operate in full compliance with the 
Stipulated Order.   

 
The core team of Farrell Fritz attorneys Mr. Zlotnick proposes for this matter worked together 
recently on a federal equity receivership engagement which concluded with the sale of a real 
estate portfolio worth more than $10 million dollars.  Added to this team are attorneys from the 
Firm’s Restructuring, Dispute Resolution, Litigation and e-Discovery groups.  Collectively, they 
provide a full-service, dynamic group, each of whom come from a background of Am Law 100 
firms and the Federal Government.  The team includes attorneys experienced in corporate 
governance and integrity, corporate fraud, internal investigations, fiduciary law, data analysis and 
a variety of commercial litigation and dispute resolution settings.   

 
Mr. Zlotnick has selected, subject to the review and approval of the parties, BRG to assist him in 
monitoring and analyzing financial data and D4 to assist with electronic data gathering, hosting 
and analysis.  The professionals at these firms are familiar with Mr. Zlotnick, including his work 
ethic and style of professional conduct, and with FTC engagements generally. 

 
Mr. Zlotnick, Farrell Fritz, and the auxiliary professionals selected by Mr. Zlotnick for this 
engagement represent a rare opportunity for both the FTC and the Company.  They are a team of 
highly skilled and experienced professionals that charge reasonable, middle-market rates and 
focus on efficiency and collaboration in achieving the goals of their clients.  Mr. Zlotnick’s well-
established track record of successful, relevant engagements speaks for itself.  

 
This proposal outlines in more detail our qualifications, strategic action plan, anticipated time lines 
and activities, estimated budget forecast, and an outline of how we expect to accomplish the core 
objectives of this ICA project; namely, to monitor the Company’s compliance with Stipulated Order 
in a collaborative, independent and neutral manner. 
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B. Personnel and Qualifications 
 
The ICA team would consist of attorneys and professionals from the law firm of Farrell Fritz, P. C., 
supported by forensic and statistical analysis provided by Berkeley Research Group, LLC (BRG) and 
information technology expertise provided by D4.   
 
Farrell Fritz litigation partner Peter B. Zlotnick would lead the team.  Mr. Zlotnick has served as, or 
represented, federal equity receivers for more than 25 years.  A regional firm of 90 attorneys with 
offices in New York and on Long Island, the firm handles complex litigation and bankruptcy and 
restructuring matters, including monitorships and receiverships.   
 
BRG is a leading global advisory firm experienced in monitoring entities subject to a settlement 
agreement or court order.  The firm’s data analytics experts have been engaged as monitors and 
independent compliance consultants in a wide variety of industries.  Their deep experience and 
tested methodologies assist courts and regulators in determining that wrongful conduct has 
ceased, corrective measures have been fully implemented, and that all provisions of a given 
settlement agreement have been satisfied. 
 
BRG’s two Los Angeles offices provide the ICA team with access to a local office when not onsite at 
Herbalife.   
 
D4 is an international provider of sophisticated managed data and discovery services to law firms 
and corporations. D4 employs 200 professionals in 14 offices across the US and in Shanghai. 
 
Further details on each firm, as well as a map showing BRG’s U. S. and worldwide offices, are 
included in Exhibit 1. 
 
The Farrell Fritz Legal team would consist of: 
 
Peter B. Zlotnick, Partner, Commercial Litigation (ICA team leader) 
Ted A. Berkowitz, Partner, Bankruptcy & Restructuring 
Kevin P. Mulry, Partner, Commercial Litigation – former Assistant U. S. Attorney 
Patrick T. Collins, Partner, Bankruptcy & Restructuring 
Matthew D. Donovan, Counsel, Commercial Litigation 
Katherine C. Cole, Counsel, eDiscovery 
Kristina M. Wesch, Counsel, Corporate, Bankruptcy & Restructuring 
Adam M. Rafsky, Associate, Commercial Litigation 
Joshua M. Herman, Associate, Commercial Litigation 
Xavier Saunders, Paralegal, Commercial Litigation 
 
Peter Zlotnick has served as a court-appointed equity receiver and examiner in federal regulatory 
actions for nearly 20 years.  He has also represented numerous other equity receivers of 
corporations and business entities that have been accused by the Federal Trade Commission (the 
“FTC”) and/or by other federal and state law enforcement agencies of defrauding consumers by 
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means of unfair and deceptive trade practices since 1994.  He is a member of the National 
Association of Federal Equity Receivers (“NAFER”), serving as co-chair of NAFER’s Regulatory 
Outreach Committee.  He is also a member of the Fourth Cohort of the Russell and Angelica Berrie 
Foundation’s Berrie Fellows Leadership Program. 
 
A comprehensive list of Mr. Zlotnick’s experience related to receiverships appears in Section D. 
Prior Experience and References, and in his professional biography in Exhibit 3. 
 

Ted A. Berkowitz has more than 30 years of experience in the areas of bankruptcy, dispute 
resolution, litigation management, and turnaround and restructuring.  He has been appointed as 
both an Examiner and a Chapter 11 operating trustee by the Bankruptcy Court for the Eastern 
District of New York.   
 
Kevin Mulry was an Assistant United States Attorney in the U. S. Attorney’s Office for the Eastern 
District of New York for fifteen years prior to joining Farrell Fritz.  He held several supervisory 
positions in the U. S. Attorney’s Office,, including Principal Deputy Chief of the Civil Division and 
Chief of the Long Island Civil Division.  He personally directed monitorships of carting companies in 
two criminal RICO and forfeiture prosecutions, United States v. Hickey and United  States v. 
Avellino, and supervised other cases involving labor union monitorships.  He handled numerous 
fraud and forfeiture investigations and prosecutions, and also represented the National Credit 
Union Administration in conservatorship litigation involving CEDC Federal Credit Union and Polish 
and Slavic Federal Credit Union.   
 

Patrick Collins’ experience includes representation of parties to receivership proceedings and 
litigation/liquidation and bankruptcy trustees.  He currently represents the trustee of the 
liquidation trust formed in the chapter 11 bankruptcy cases of Metro Affiliates, Inc. and its 
affiliates (SDNY). 
 
Matthew Donovan and Adam Rafsky have served as counsel to federal equity receivers appointed 
by the FTC in consumer fraud receiverships.  In this capacity, they participate in all phases of the 
compliance and/or regulatory enforcement receivership activities. 
 
Kathryn Cole is a commercial litigator and co-leader of the eDiscovery practice group at Farrell 
Fritz.  She supervises and coordinates in house resources and outside vendors in relation to 
electronic discovery involved in litigation matters. 
 
Kristina Wesch has represented official creditors’ committees, national banks and other 
institutional entities as well as debtors in related bankruptcy, creditors’ rights and distressed debt 
matters. Kristina has also worked with ad hoc committees of secured and unsecured debt holders 
in both in-court and out-of-court restructurings. 
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Joshua Herman has represented businesses engaged in commercial disputes involving breach of 
contract in state and federal courts and in international arbitration. Josh has also defended 
companies in administrative proceedings and qui tam actions arising under the False Claims Act. 
 

Xavier Saunders has over 15 years of experience as Paralegal and Litigation Support Manager. In 
these roles, Mr. Saunders’s responsibilities have included: managing and supervising teams of 
paralegals and clerks and coordinating the successful completion of multi-faceted projects; 
electronically filing litigation papers in federal and state court proceedings; performing legal 
research; assisting in preparing and assembling legal reports and memoranda; creating and 
maintaining document management and tracking indices and databases; and assisting in the 
production, receipt, storage, organization, searching and review of electronically stored 
information.  Mr. Saunders received his B.A. in Criminal Justice, with Dean’s List honors, from John 
Jay College of Criminal Justice.  
 

Both Peter Zlotnick and Kevin Mulry are members of the International Association of Independent 
Private Sector Inspectors General (IAIPSIG).  Members of IAIPSIG are independent, private sector 
firms with legal, auditing, investigative, management and loss prevention skills, employed by an 
organization to ensure compliance with relevant law and regulations, and to deter, prevent, 
uncover and report unethical and illegal conduct by, within and against the organization. 
 
The BRG Forensic & Statistical Analysis team would include: 
 

Jay I. Borow, Managing Director, Restructuring & Transaction Advisory  (BRG team leader) 
Edwin N. Ordway, Jr., Managing Director, Restructuring & Transaction Advisory 
Allen Applbaum, Global Leader & Managing Director, Global Investigations & Strategic Intelligence 
Michael A. Fahlman, CPA, CFF, CIRA, Managing Director 
C. Paul Wazzan, Ph.D., Managing Director & head of Century City (Los Angeles) office 
Dawn W, Eash, Senior Managing Consultant, Los Angeles 
Kerry Ruoff, CPA, CFF, Managing Director 
William Russo, Managing Director, Restructuring & Transaction Advisory 
Andrew Cowie, Director, Restructuring & Transaction Advisory 
Alex Roque, Director, Restructuring & Transaction Advisory 
Eric S. Berman, Managing Consultant, Restructuring & Transaction Advisory 

Practice leaders; Forensic & Financial Analysis; Overall Case Administration 

Jay Borow has over 30 years of experience in the areas of bankruptcy, turnaround and 
restructuring as well as forensic and financial investigations, and litigation consulting. He has acted 
as Receiver and Financial Advisor to the Receiver in several cases brought by the FTC. 
 
Ed Ordway specializes in providing financial restructuring advisory and investigative services to 
companies, creditors, equity holders, and third-party purchasers in the workout and financial 
communities. 



Page 7 of 24  

Practice leader; Forensic & Data Analysis; Monitor Expertise 

Allen Applbaum is a leading expert in independent monitorships and receiverships, providing 
oversight to the government, regulators, and the judiciary. Among his high-profile monitorships 
was his selection by the U.S. Attorney’s Office for the Southern District of New York to serve as the 
Independent Monitor for the world’s largest online gaming site, with more than 50 million 
registered users. 

Industry Expertise; Monitor Expertise; Forensic & Data Analysis 

Michael Fahlman has served as a court-appointed auditor to evaluate and opine on litigants’ 
compliance with court orders, and prepared reports and testified in court in these independent 
roles. He has also consulted in numerous matters involving direct sales organizations, including 
multilevel marketing companies.   

Statistical Analysis 

Dr. Paul Wazzan specializes in large-scale (i.e., millions of records) data analytics (e.g., data 
acquisition, database design and development and statistical/econometric analysis). 

Dawn Eash’s experience includes sampling and survey design, advanced statistical and analytical 
methods, predictive analytics, and database construction and validation. 

Forensics & Data Analysis 

Kerry Ruoff has over 30 years of success in performing financial audits, leading-high profile 
forensic accounting investigations, and serving as expert witness in a variety of commercial 
litigation disputes. 
 
On behalf of the appointed Monitor of a demolition and hauling company mandated by the New 
York City Business Integrity Commission (BIC), Ms. Ruoff led the auditing and forensic accounting 
investigations involving internal controls, operations and financial reporting risks. During this two-
year commitment, she identified key financial and operational risks, interacted directly with senior 
management and accountants to address concerns and feasible solutions.  Ms. Ruoff provided 
quarterly reports on findings and recommendations to BIC and assisted company personnel in 
implementing changes to its financial reporting practices.  

Industry Expertise & Financial Analysis 

William Russo specializes in providing financial restructuring advisory and investigative services to 
companies and creditors.  Mr. Russo has worked on restructuring of a multilevel marketing 
company as well as restructurings in many other industries. 

Financial Analysis, Document Review 

Andrew Cowie has over 12 years of experience in bankruptcy, turnaround, restructuring, forensic 
and financial investigations, and litigation consulting. 
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Alex Roque is a Certified Public Accountant with over 20 years of experience providing financial 
and accounting-related advisory services. He has provided financial reporting and analysis for both 
private and public companies. 

Eric Berman specializes in financial advisory services in the troubled company and corporate 
finance environment. 
 
The D4 Information Technology team would be comprised of: 
 
Charles Kellner, SVP Discovery Engineering (D4 team leader) 
John Evans, SVP, Forensic Services 
John Clingerman, VP Forensic Services 
Olivia Gerroll, VP and Senior Consultant 
Chris VanAernam, Forensic Consultant II 
Lori Ramsperger, Enterprise Solutions Engineer 
John Forames, Senior Forensic Consultant 
Jill Ragan, Esq., Senior Litigation Support Manager 
 
Charles Kellner brings more than 30 years of experience in legal technology, computer forensics, 
and business process for eDiscovery, internal investigations and responses to government 
subpoenas and requests for production. During this period he worked with Debevoise & Plimpton, 
Arthur Andersen LLP, Electronic Evidence Discovery, Daticon, SPi, and D4 LLC.  He has provided 
expert testimony on computer forensic examination and also in the areas of discovery cost and 
burden, proportionality, and defensible uses of search and concept-based search technologies. He 
has served as a court-designated neutral third party repository for ESI. He speaks and writes 
frequently on best practices for eDiscovery, most recently as invited panelist at Georgetown Law 
Center Advanced eDiscovery Institute and the ABA Section of Employment Litigation for ethics in 
eDiscovery. He worked with Ms. Gerroll and Messrs. Coons and Forames to coordinate discovery 
response and investigations on behalf of the City of New York following the World Trade Center 
attack.  He holds a BA from Brandeis University and a JD from Lewis & Clark Law School.  
 
John Evans is D4’s Senior Vice President, Forensic Services. He brings more than twenty years of 
computer forensics, information technology and investigative experience from D4, Project 
Leadership Associates, the Illinois Office of Executive Inspector General, Quantum BioMod, Corp., 
and the Illinois Criminal Justice Information Authority. He is a Certified eDiscovery Specialist and a 
licensed private investigator.  He has led more than 200 investigations involving digital evidence 
for matters involving trade secrets, intellectual property, fraud, and employment matters and has 
substantial experience as an expert witness and in preparation of complex expert reports. Besides 
multiple advanced training in computer forensics technologies, Mr. Evans holds a BA Computer 
Science from Wittenberg University.  
 
John Clingerman is D4 Vice President of Forensic Services. He brings more than ten years of 
experience as a computer forensic examiner and 24 years in law enforcement, of which 14 years 
were served at the rank of Police Investigator. He has experience as a testifying expert in hundreds 
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of cases and as a third-party neutral investigator and repository of ESI (electronically stored 
information).  His expert work has been cited in multiple United States District Court judicial 
opinions. He is a Certified Forensic Computer Examiner, Certified Electronic Evidence Collection 
Specialist, Certified Cellebrite UFED Mobile Device Examiner, a licensed Private Investigator, and a 
member of HTCIA, IACIA and InfraGard, among others. He holds a BS in Computer Forensics 
Champlain College and AAS degrees in both Information Technology and in Criminal Justice.  
 
Olivia Gerroll is D4 Vice President and Senior Discovery Consultant. She brings 25 years of 
experience with D4, Hyperion Technologies, eSentio Technologies, Continuum Worldwide, 
Thomson-West Baker Robbins, Heller Ehrman LLP, Uniscribe, Anderson Kill Olick, PC, and Dewey 
Ballantine LLC.  She is a business process specialist for eDiscovery and internal and governmental 
investigations response planning with broad experience in eDiscovery technologies and process.  
She is a Certified Litigation Support Specialist, eDiscovery Professional, Relativity Review Specialist 
and IPRO Eclipse Administrator.  She holds a BS Marketing cum laude from SUNY-FIT with 
advanced coursework in paralegal studies, marketing and economics at New York University and 
Baruch College. With Mr. Coons and Mr. Forames, she served on the computer forensics and data 
collection and analysis team for the City of New York Law Department in assistance to thirty New 
York City agencies following the World Trade Center attack. 
 
Christopher VanAernam is a D4 Forensic Consultant II. He is responsible for computer forensic 
imaging, computer forensic examination, forensically sound collection of ESI from email, file 
server, mobile device and structured data systems for litigations, internal investigations, and 
responses to government subpoenas and information requests.  He brings five years of experience 
from D4 and from Onondata County Center for Forensic Sciences, a certified ASCLD computer 
forensics lab. Mr. VanAernam holds a BA in Cybersecurity and Information Assurance with a 
concentration in Cybercrime Investigations and Forensics, cum laude, from Utica College. He is a 
Certified Computer Examiner and AccessData Certified Examiner. 
 
Lori Ramsperger is D4’s Solutions Engineer for IAAS and Enterprise clients.  She assists clients in 
the design, development, procurement and operation of enterprise-wide litigation support and 
compliance systems for structured and unstructured data, both for on-premises and cloud 
implementation.  She has more than 25 years of experience in business model process 
improvement, project management, software development, and operations consulting at 
Peoplefluent, SumTotal Systems, Windstream, PAETEC, Pinnacle Software, CSC, Rochester 
Telephone and Unisys.  She is ISO 9000-2001 certified as an auditor, writer and corrective action 
coordinator, Six Sigma Green Belt and ITIL Best Practices. She holds a BA from St. John Fisher 
College and Associate degrees in Applied Science, Accounting, Statistics and Computer 
Programming from Monroe County Community College and Rochester Business Institute. 
 
John Forames is a Senior Forensic Consultant at D4, LLC.  He brings more than 15 years of 
experience in computer forensics, law enforcement, and litigation support technologies from D4 
LLC, New York County Office of the District Attorney (DANY), Sullivan & Cromwell, Baker Robbins & 
Co., and Frontline Communications.  He holds a long list of computer forensic technology 
certifications including Mobile Phone Seizure Certifcation, GIAC Certified Forensic Examiner, 
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Access Data Certified Examiner, and HTCIA and IACIS. He served two tours in the United States 
Marine Corp and was honorably discharged at the rank of Sergeant. With Mr. Coons and Ms. 
Gerroll he served on the computer forensics and data collection and analysis team for the City of 
New York Law Department in assistance to thirty New York City agencies following the World 
Trade Center attack.  
 
Jill Ragan is a Senior Litigation Support Manager at D4 LLC. She brings more than fifteen years of 
experience in legal technology, law practice, public service and project management with D4, 
Friends of Homeless Veterans, Robbins Arroyo LLP, Robbins Geller Rudman & Dowd LLP, Pacific 
Ergonomics, Horton Oberrecht Kirkpatrick & Martha, Robbins Umeda & Fink, and Williamson 
Enterprises.  She is an expert in the organization and management of eDiscovery resources for the 
analysis and review of large volumes of ESI in complex litigations and investigations.  
 
The D4 team will be supported by various members of their Forensic Services, Operations, 
Litigation Support and Technical Support groups as needed.  D4’s personnel includes computer 
forensics investigators and ESI collection specialists, litigation discovery consulting and compliance 
professionals, litigation support project managers, a Microsoft Azure and Office 365 specialist, and 
data center operations staff. Practice leaders each have more than 20 years of experience in their 
specialties, experience with neutral third party assistance in judicial proceedings, and substantial 
professional accomplishment and contribution in the litigation support industry. 
 
Team members from each of these firms do not have existing or expected significant time 
commitments that would limit their time available to work on the ICA team. 
 
Organization charts for each firm’s team are included in Exhibit 2 and professional biographies are 
included in Exhibit 3. 
  

C. Prior Experience and References 
 

Prior Experience and References  
of Peter B. Zlotnick, Esq. and Farrell Fritz, P.C. 

 
 
Specific Equity Receivership References:  
 
Project  

- FTC v. Metropolitan Communications Corp., et al., 94 Civ. 0142 (JSR) (S.D.N.Y. 1994). 
 
Reference  

- Current Organization: Asset Forfeiture Program, Defense Criminal Investigative Service 
-  
- Contact Person: Stephen Gurwitz, Esq. (formerly Lead Trial Counsel, Federal Trade 

Commission) 
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- Current Title: Senior Investigator 
- Address:  

Mid-Atlantic Field Office 
4800  Mark Center Drive, #10D25-04 
Alexandria, VA 22350 

- Email Address: Stephen.Gurwitz.ctr@DODig.Mil 
- Telephone Number: 703-604-0174 

 
Reference  

- Current Organization: Cerberus Capital Management LP 
-  
- Contact Person: Daniel R. Goodman, Esq. (Court-Appointed Receiver of Metropolitan 

Communications Corp, et al.) 
- Current Title: Deputy General Counsel 
- Address: 875 Third Avenue, New York, NY 10022 
- Email Address: DGoodman@cerberusoperations.com 
- Telephone Number: 212-909-1412 

 
Project:  

- FTC v. Five Star Auto Club, Inc., et al., 99 Civ. 1693 (CM) (S.D.N.Y. 1999) 
 
Reference:  

- Organization: Federal Trade Commission  
-  
- Contact Person: James Kohm, Esq.  
- Current Title: Associate Director, Division of Enforcement, Bureau of Consumer Protection  
- Address: 600 Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 
- Email Address: jkohm@ftc.gov 
- Telephone Number: 202-326-2640 

 
Project:  

- Artis v. Mount Moriah Church of God, et al.; 98 Civ. 4247 (BAF) (E.D.N.Y. 2006) 
 
Reference:  

- Current Organization: Paulose & Associates PLLC 
- Contact Person: Mathew Paulose, Jr.  
- Current Title: Partner 
- Address: 5676 Riverdale Ave., Ste. 314, Bronx, NY 10471-2100 
- Email Address: mpaulose@paulosepllc.com 
- Telephone Number: 347-843-6640 

 
Project: 
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- FTC v. World Interactive Gaming Corp. et al., 98 Civ. 5115 (JS) (E.D.N.Y. 1998) 
 
Reference:  

- Current Organization: BSA 
- Contact Person: Joel M. Schwarz, Esq. (Formerly Trial Counsel, Office of the New York State 

Attorney General) 
- Address: 20 F. Street, NW, Suite 800, Washington, DC 20001 
- Email Address: JoelS@bsa.org 
- Telephone Number: 202-530-5166 
-  

Reference:  
- Current Organization: BSD Advisors, LLC  
- Contact Person: Hernan M. Serrano (Court-appointed Receiver of World Interactive 

Gaming Corp. and Better Budget Financial Services, Inc.  (See Below))  
- Current Title: Principal 
- Address: 217 Woodbury Road, Suite 153, Woodbury NY 11797 
- Email Address: H.Serrano@BSDAdvisors.com 
- Telephone Number: 866-982-2822 

 
Project: 

- FTC v. Better Budget Financial Services, Inc., et al., 1:04-CV-12326 (WGY) (D. Mass. 2004) 
 
Reference:  

- Current Organization: Law Offices of Carole A Paynter (Formerly Trial Counsel, Federal 
Trade Commission)  

- Contact Person: Carole A. Paynter, Esq.  
- Address: 22919 Merrick Blvd., Ste. 239, Laurelton, NY 11413-2108 
- Email Address: NYLadyLaw9@gmail.com  
- Telephone Number: 917-856-4045 

 
Project: 

- FTC v. The Tax Club, Inc. et al. 13-CV-210 (JMF) (S.D.N.Y. 2013) 
 
Reference:  

- Organization: Federal Trade Commission  
- Contact Persons: 

o Deborah A. Marrone; Esq., Assistant Regional Director, Northeast Region  
o Ann Weintraub, Esq., Senior Trial Counsel, Northeast Region 

- Address: One Bowling Green, Suite 318, New York, New York 10004 
- Email Address: dmarrone@ftc.gov; aweintraub@ftc.gov 
- Telephone Numbers: Marrone Direct: 212-607-2802; Weintraub Direct: 212-607-2815 
-  

Reference:  
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- Organization: Karr Tuttle Campbell, P.C. (Special Counsel to the Receiver) 
- Contact Person: George Treperinas, Esq. 
- Title: Shareholder 
- Address: 701 Fifth Avenue, Suite 3300, Seattle WA 98104 
- Email Address: gtreperinas@karrtuttle.com 
- Telephone Number: (206) 224-8053 

 
Project:  

- United States Commodity Futures Trading Commission v. Hunter Wise Commodities, LLC, et 
al., Case No. 12-81311-CIV-Middlebrooks 2012 

 
Reference:  

- Organization: Damian & Valori, LLP 
- Contact Person: Kenneth Dante Murena, Esq. (General Counsel to the Receiver) 
- Title: Partner 
- Address: 1000 Brickell Avenue, Suite 1020, Miami, FL 33131 
- Email Address: kmurena@dvlp.com 
- Telephone Number: 305-371-3960 

 
General References:  
 

- Organization: National Association of Federal Equity Receivers 
- Contact Person: Maureen M. Whalen 
- Title: Executive Director 
- Address: 2828 Cochran Street, Unit 178, Simi Valley, CA  93065 
- Email Address: maureen.whalen@nafer.org 
- Telephone Number: 805-285-0756 

 
- Organization: McKenna Long & Aldridge, LLP 
- Contact Person: Gary O. Caris, Esq. 
- Title: Partner and Member, NAFER Board of Trustees 
- Address: 300 South Grand Avenue, 14th Floor, Los Angeles, CA  90071 
- Email Address: gcaris@mckennalong.com 
- Telephone Number: 213-243-6107-3960 

 
- Organization: Wiand Guerra King, LLP 
- Contact Person: Burton W. Wiand, Esq. 
- Title: Partner and Member, NAFER Board of Trustees 
- Address: 5505 West Gray Street, Tampa, FL  33609 
- Email Address: bwiand@wiandlaw.com 
- Telephone Number: 813-347-5101 
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**For further information regarding the prior experience and relevant matters handled by Peter B. 
Zlotnick, Esq., please refer to his full CV, attached hereto at Exhibit 3. 
BRG 

Liberty Contracting Monitorship 

For the New York City Business Integrity Commission, designed and executed auditing procedures 
to monitor the company’s operational and financial reporting activities, including the impact, if 
any, on customers’ billings. Conducted field site visits and coordinate investigations.  Prepared 
written quarterly reports summarizing findings, next steps and recommendations. 

BRG Professional:  Kerry Ruoff 
Organization:  Kaiser Law Firm  
Dates:  September 2012 – September 2014 

Contact:   
Geoffrey Kaiser, Esq. (now a partner at Rivkin Radler) 
Rivkin Radler 
926 RXR Plaza 
Uniondale, NY 11556 
Tel: 516.357.3161 
Email: Geoffrey.Kaiser@rivkin.com 

 

PokerStars Monitorship 

Selected by the U.S. Attorney’s Office for the Southern District of New York to serve as the 
Independent Monitor for the world’s largest online gaming site, with more than 50 million 
registered users, following the government’s filing of a civil suit to seize the company’s domain 
names. Subsequently, the company reached a “domain name use agreement” that allowed it to 
reopen on the condition that the company agree to have the government appoint an independent 
monitor who would oversee its compliance with the blocking of players from the United States 
from accessing the site to play for real money. Mr. Applbaum put together a multidisciplinary 
team comprising former prosecutors, investigators, technology experts, financial and enterprise 
data analytics experts, and forensic accountants to assist him in monitoring the company and 
evaluating its cooperation and compliance with this agreement with the government. This work 
helped to pave the way for the parties to negotiate a fair and equitable settlement resolving all 
civil disputes. 

BRG Professional:  Allen Applbaum 
Organization:  Skadden, Arps, Slate, Meagher & Flom LLP 
 

Contact:   
Larry Spiegel, Partner 
4 Times Square 
New York, New York 10036 
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Tel: 212.735.4155 
Email: lawrence.spiegel@skadden.com  

Natural Products Group, LLC 

As advisor to the Senior Secured Lenders, assisted the lenders in reviewing the Company’s short 
term liquidity, long term business plan, challenging business plan assumptions, negotiating debt 
documents including new business terms and future reporting requirements.  

BRG Professional:  William Russo 
Organization: GE Capital (Agent for bank syndicate) 
Dates: 2009 – 2011 

Contact:   
Daniel Wallitt 
GE Capital 
Tel: 201.956.4405 
Email: Daniel.Wallitt@ge.com 

 
Direct Sales 

In multiple cases, analyzed various legal and case law implications on the legitimacy of direct sales 
organizations’ business models. The analyses include consideration and evaluation of the Koscot, 
Amway, Omnitrition, and Burnlounge cases.  Analyzed tens of millions of financial records to 
perform the economic analyses to address a key legal issue on whether an organization is a 
pyramid scheme or a legitimate business.  The analyses assessed whether an organization’s 
compensation structure primarily compensates its consultants based on sales versus 
recruiting.  The analyses also evaluated the issue of internal consumption, inventory loading and 
other related key issues. 

BRG Professional:  Michael Fahlman 
Organization: Quarles & Brady LLP 
 

Contact: 
Edward Salanga, Partner 
One Renaissance Square 
Two North Central Avenue 
Phoenix, AZ 85004 
Tel: 602.229.5422 
Email: edward.salanga@quarles.com 

 

Direct Sales 

While Mr. Fahlman was the partner-in-charge of Grant Thornton’s west region forensic practice, 
he regularly worked with Grant Thornton’s general counsel and professional standards offices to 
handle complex irregular and fraud related issues for direct sales organization audits.  The issues 
included allegations of fraud, misconduct and general corporate oversight and governance.  Mr. 
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Fahlman was responsible for assessing, evaluating and concluding on whether an organization’s 
response to allegations and events were reasonable and appropriate in light of the relevant facts 
and circumstances, and whether the findings were reliable.  Mr. Fahlman’s work was integral to 
the audit opinion and assessment of management and the company’s corporate compliance. 

BRG Professional:  Michael Fahlman 

Contact: 
These engagements were while Mr. Fahlman was at Grant Thornton, and his role was at times 
in a privileged consulting role on behalf of Grant Thornton’s general counsel office, and he is 
not in a position to disclose the client names or waive potential attorney work product 
privilege.  However, Mr. Brad Preber may be contacted regarding Mr. Fahlman’s work. 

Brad Preber – National Managing Partner Business Risk Services 
Grant Thornton LLP 
Tel: 602.474.3440 
Email: brad.preber@us.gt.com 

 

Independent/Neutral Compliance and Accounting Expert 

Prior to BRG, Mr. Fahlman was the partner-in-charge of Grant Thornton’s west region forensic 
practice.  In this role, Mr. Fahlman was involved in numerous neutral expert roles, including 
serving as the signing partner issuing the binding decision, serving as a consulting partner on 
complex audit and fraud matters, and serving as the quality control partner prior to the issuance 
of a binding decision.  Mr. Fahlman also served as a court appointed neutral. 

BRG Professional:  Michael Fahlman 

Contact: 

These engagements were while Mr. Fahlman was at Grant Thornton, and he is not in a position 
to disclose the client names or provide references.  However, Mr. Brad Preber may be 
contacted regarding Mr. Fahlman’s work. 

Brad Preber – National Managing Partner Business Risk Services 
Grant Thornton LLP 
Tel: 602.474.3440 
Email: brad.preber@us.gt.com 

 

Forensics and Data Management 

BRG Professionals: Global Intelligence + Strategic Intelligence team (Adam Cohen) 
 

Organization: TPG Capital 
Contact: 

Clive Bode, General Counsel 
301 Commerce Street, Suite 3300 
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Fort Worth, TX 76102 
Tel: 817.871.4000 

Organization: Global Atlantic Financial 
Contact: 

Virginia Johnson, Associate General Counsel 
132 Turnpike Rd Ste 130 
Southborough, MA 01772-2129 
Tel: 508.460.2461 

Organization: Weil, Gotshal & Manges LLP 
Contact: 

David Lender, Partner 
767 Fifth Avenue 
New York, NY 10153-0119 
Tel: 212.310.8153 
Email: david.lender@weil.com 

 

Organization: Littler Mendelson P.C. 
Contact: 

Paul Weiner, Shareholder 
Three Parkway 
1601 Cherry Street, Suite 1400 
Philadelphia, PA 19102 
Tel: 267.402.3010 
Email: pweiner@littler.com 

 

BRG Professionals: Global Intelligence + Strategic Intelligence team (Antonio Rega) 
 

Organization: Dorsey & Whitney LLP 
Contact: 

Caroline Boudreau Sweeney, Global Director, E-Discovery & Client Technology Services 
Suite 1500, 50 South Sixth Street|  
Minneapolis, MN 55402-1498 
Tel: 612.340.2983 
Email: Sweeney.Caroline@dorsey.com 

 
D4 
With its seventeen year history, its depth of professional skills, its breadth across the US and its 
presence in Europe and Asia, D4 is well-positioned to support the Herbalife ICA for the services it 
requires and for the period of years it may span. Here are examples of D4 projects: 
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Neutral Repository, Reporting, Information Technology, Computer Forensics 

 
In the Matter of JP Morgan Chase Bank, N.A. v Durham Commercial Capital, Index No 14/8813 in 
the Supreme Court of the State of New York, County of Monroe, a Special Master engaged D4 to 
take custody of, preserve, analyze and produce the computerized data resources of a law firm 
which performed mortgage enforcement and foreclosure services for large multinational banks. 
The banks included JP Morgan Chase Bank, CitiMortgate, Santander Bank, Ocwen Loan Servicing, 
Select Portfolio Servicing, Wells Fargo Bank, and Bank of America.  Each banking institution 
through outside counsel had petitioned the court for return of its customer files that were in 
receivership.  D4 extracted data from a proprietary document management system and parceled 
out the requisite case files while maintaining the privacy of mortgage holders and the attorney-
client privilege of the banking institutions.  Reference James C. Moore, Esquire, Special Master 
(585) 732.0424. Jcmoore@gmail.com  

 
Neutral Third Party, Project Design, Project Management, Sampling Cost Containment 

 
On behalf of parties involved in False Claims Act litigation and following a discovery order by the 
US 4th Circuit Court of Appeals, D4 analyzed and provided sampling of a population of email 
spanning 12 years, more than 100 company employees, and from among more than 50,000 
backup tapes. D4 provided the backup tape services, the sampling methodology, the extraction of 
emails from the backup tapes, and the services for processing, hosting and production for both 
parties.  From design through completion the project took about eighteen months. United States 
ex rel King v. Solvay (USDC, SD Texas) No H-06-2662. Reference Andrea Trento, Esq. 
andrea.trento@hoganlovells.com (410) 659-2748 

 
Multi-Matter eDiscovery Management and Hosting:  

 
Stuart B. Claire, Esq., Buchanan Ingersoll & Rooney, stuart.claire@bipc.com (215) 665-3603.  
Others available on request. 

 
Complex-Case Data Acquisition, Analysis, Storage and Management:  

 
Following the attack on the World Trade Centers, the Office of the Corporation Counsel of the City 
of New York engaged core members of this D4 team to collect and analyze data from more than 
thirty city agencies and more than 800 individuals.  D4 managed this ESI for many years on behalf 
of the City for many related legal matters.  Jack Hupper, Esq., CIO, Office of the Corporation 
Counsel of the City of New York, jhupper@law.nyc.gov (212) 788-0990. 

 
Longevity and Protection Against Obsolescence; Reporting; Information Governance 

 
On behalf of a Fortune Global 20 company, D4 collected, preserved, and analyzed computer hard 
drives, server data, mobile devices, and email systems in multiple US states and in several other 
countries.  The matter involved state, federal and Congressional investigations and several related 
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civil litigations. The volume managed and protected by D4 exceeded ten Terabytes for more than 
400 individuals. During the phase of collection and analysis D4 reported to a US attorney and the 
FBI with respect to how potentially relevant data was identified, collected, and filtered. Data 
storage and hosting requirements have exceeded ten years. Through the consistency of D4’s 
business model, the project is successfully managed even in the context of obsolescence of a 
generation of litigation support technologies. Project familiarity, knowledge, and support have 
stayed with D4 staff throughout. References are available confidentially and with client permission 
and submission of a non-disclosure agreement. 
 

D. Proposed Activities 
Overview of Proposed Activities 

 
Mr. Zlotnick, in his capacity as the proposed ICA of Herbalife and its affiliated U.S. entities, 
proposes to engage a team of highly skilled legal (Farrell Fritz), forensic accounting and data 
analysis (BRG) and forensic information technology (D4) professionals.  As described in greater 
detail below, the ICA’s team has devised a preliminary work plan (the “Work Plan”)  to perform 
and implement the Scope of Work set forth in the FTC’s Request for Applications (the “RFA”) and 
the Stipulated Order.  Mr. Zlotnick intends to refine this Work Plan further if he is selected for the 
position of ICA, as he and his team of professionals acquire additional information and data during 
the course of the project.   
 

Proposed Herbalife ICA’s Projected Timeline and Graph of Proposed Activities  
 
From a broad perspective, the Work Plan covers three basic categories or phases of activities: (a) 
the Assessment Phase; (b) the Implementation Phase; and (c) the Institutionalization Phase.  Each 
of the three phases is presented in the attached color-coded and cross-hatched bar graph, which is 
annexed hereto as Exhibit 4.   
 
We anticipate that, taken as a whole, these phases of the ICA project will occur in the form of a 
classic “bell curve” with the first phase, the Assessment Phase, encompassing the ramp-up or 
“learning curve” portion of the project in which a significant amount of time will be dedicated to 
forming an understanding of the Company and its business practices.  The second phase, the 
Implementation Phase, will comprise a transformative stage in which the ICA and his team of 
professionals, working collaboratively with the Company’s management and officials from the FTC, 
will make recommendations and begin to implement material changes to the Herbalife business 
model, programs and policies.  And the third and final phase of the project, the Institutionalization 
Phase, will see a lessening of activity by the ICA team as the recommendations and reports that 
the ICA will have made during the first and second phases, to implement systems, controls and 
staffing internally at Herbalife become institutionally actualized and integrated into the Herbalife 
corporate culture, policies and procedures.  This last phase of the project, if we are successful, will 
result in the implementation of core standard operating procedures and organizational changes 
that will enable the Company to continue operating in the future in compliance with the Stipulated 
Order long after the ICA project ends 
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We anticipate that each phase of the ICA project will not be stand-alone initiatives.  Many of the 
specific activities that we propose to undertake during each of the phases will be ongoing 
functions that will require greater or lesser involvement of team members throughout other 
phases of the project.  Likewise, other work items will consist of discrete, one-time actions.   
 
Exhibit 4 is intended to capture the specific activities that the ICA team intends to undertake 
through a color-coded and cross-hatched bar graph of the projected timeline and schedule of the 
specific proposed ICA activities, which are broken down quarterly.  It demonstrates both the level 
of activity we anticipate will occur during each quarter (the cross-hatched or horizontal lines) and 
where the three phases are likely to overlap.   
 
The color codes are broken into the following schemes: (i) the Assessment Phase is depicted by 
red bars; (ii) the Implementation Phase is depicted by blue bars; and (iii) the Institutionalization 
Phase is depicted by yellow bars.  The action items that we anticipate undertaking during each 
phase of the project are numerically listed next to the color-coded bar graph and are accompanied 
by a descriptive list of activities.  Those actions that occur in more than one phase appear in the 
description column for the phases that are applicable to them.   
 
In addition to color coding, the Exhibit 4 bar graph also includes horizontal, cross-hatched or no 
lines, illustrating the level of activity that we anticipate will occur in connection with each action 
item during each quarter of the ICA project.  The bars containing horizontal lines represent the 
periods of heaviest activity for a particular action item during each quarter.  The cross-hatched 
bars depict relatively heavy periods of activity for any given quarter.  And, the bars with no lines 
illustrate quarters when we anticipate relatively low- levels of work for that period. 
 

Activities Specific to Farrell Fritz 
 
Upon his selection, the ICA and a core team will conduct individual meetings with the FTC and  
Company’s senior executives (and their advisors) and, if feasible, a joint initial meeting of all 
parties at which they can solidify the precise role and scope of the ICA within the Company.  
Thereafter, the ICA will refine the Work Plan as appropriate.  In connection with formulating the 
revised Work Plan, ground rules and protocols will be agreed upon to permit the ICA to accomplish 
his tasks while ensuring minimal interference and disruption in the day-to-day operations of the 
Company.  A clear and detailed initial budget will also be incorporated into the revised Work Plan.  
The revised Work Plan will be flexible and will remain a work in progress as the ICA and his team 
become familiar with the Company and as facts and data are developed.  Adjustments to the 
revised Work Plan will take into consideration the input of both the FTC and the Company.   
 
Simultaneously with the formulation of the revised Work Plan, the ICA and his counsel will engage 
in an initial period of intense diligence. The diligence phase will include additional meetings with 
Company senior executives, board members, representatives of the Company at which the ICA 
will, among other things, strive to gain a full understanding of the historic and current corporate 
structure of the Company, how information is housed at the Company and by the Company, and 
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how such information can best be accessed for review and collection.  The diligence period will 
additionally include interviews with Business Opportunity Participants (as that term is defined on 
page 2 of the Stipulated Order), members of their Downline (as that term is defined at page 3 of 
the Stipulated Order), as well as Preferred and Retail Customers of Herbalife (as those terms are 
defined at page 4 of the Stipulated Order) and other third parties.  The ICA will use this 
information to coordinate data collection with D4  (discussed in more detail below) and map out 
data analysis methodology and  grid with BRG (also discussed in more detail below).  
 
As set forth in greater detail above, the Projected ICA Timeline annexed hereto as Exhibit 4 
identifies the various activities that the ICA currently believes will be necessary for him to engage 
in under the Work Plan, subject to adjustment based upon the ICA’s findings during the initial 
diligence period.  Paramount among these activities is the ICA’s review of all current marketing 
materials and new marketing materials as they are produced – both by the Company and the 
Company's outside vendors in order to ensure compliance with the Consent Order.  
 
Equally as critical to the revised Work Plan is the establishment of a safe harbor for open 
communications between the ICA and the Company’s employees, which is essential to establish 
self-reporting that will allow employees beneath the officer level to communicate concerns 
regarding compliance with the new business practices to communicate directly with the ICA 
without fear of reprisal.  Such self-reporting will be achieved through a dedicated portal 
maintained by D4.  In addition, the ICA will set up hotlines and conduct up- and down-the-line 
surveys to assure compliance by Company representatives and to map, monitor and analyze 
website usage.  The foregoing activities are intended to assist the Company in achieving its reform 
goals and to implement a sustainable, robust, long-term compliance program.  
 
During the term of his engagement, the ICA anticipates he will report to the FTC and the Company 
on a formal basis as set forth under by the terms of the Stipulated Order, the RFA and the Monitor 
Agreement, but will also report to the FTC and the Company on an ad hoc informal basis.  
  

Activities Specific to BRG 
 
Methods of Analyzing Information 
 
BRG's skilled data analytics and statistical evaluation team will review all financial information that 
has been obtained through the interview and data retrieval process, and will make additional 
diligence requests for other financial and performance-related information as required.  Where 
practicable, BRG will be given direct access to the Company’s internal information systems and 
databases to independently verify information and data received, as well as to obtain forensic 
information.  
 
BRG will create various testing platforms and control mechanisms and metrics to evaluate and 
analyze the activities of the Company. Such testing platforms and methodologies will enable BRG 
to efficiently understand and evaluate large volumes of data and quickly determine the 
appropriateness of such related activities tested. BRG's forensics team will establish procedures 
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and processes to enable  BRG to ensure that information BRG has received is complete, robust and 
accurate so that it can measure whether the Company’s performance complies with the applicable 
provisions of Section I of the Stipulated Order. 
 
Methods of reporting information 
 
BRG is skilled at written report preparation as well as technical expert reports. BRG's ability to 
make the complex simple is a hallmark of its practice. In most situations, BRG's reporting will be 
accomplished through frequent updates, both verbally as well as in detailed and comprehensive 
written reports. Any written reports will include a detailed narrative and be accompanied by 
extensive exhibits to assist the ICA and simplifying the reporting process. 
 

Proposed Activities Related to D4 
 
Interviews 
 
D4 will assist the ICA’s legal and forensic accounting teams to interview Company resources in 
such a way as to identify sources of electronically stored information (ESI) that are relevant to the 
ICA’s duties and responsibilities set forth in the Stipulated Order. 
 
Data Mapping and Data Preservation and Acquisition 
 
Based on interviews and verification, D4 will create a conceptual map of data resources that 
enables the proposed ICA to execute his duties pursuant to the Stipulated Order in an efficient and 
organized manner.  D4 will also  make recommendations for methods of preservation, sampling, 
review and analysis of ESI.  
 
Hosting Document Productions 
 
To the extent that the Company produces ESI to the ICA and/or has made other productions to the 
FTC and other parties in connection with any recent litigations and investigations, D4 will obtain, 
image and host copies of these productions for use by the ICA  and his professionals for their 
analysis.  These production resources and their underlying processed data sets have the potential 
to save time and cost in the identification, acquisition and analysis of baseline data.  
 
Sources of ESI 
 
Among the sources of ESI to be investigated by D4 are:  
Email systems and archives 
File Systems 
Website Content 
Local and offline storage of ESI 
Accounting systems 
Marketing content 
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Real estate records 
Mobile device records 
Records of relationships and/or complaints among customers and distributor  
 
E. Potential Conflicts of Interest or Bias 
 
Farrell Fritz 
Except as otherwise stated herein,  Farrell Fritz, P.C. (“Farrell Fritz”) is not aware that any  
attorney(s), para-professional(s) or other employee(s) or representative(s) employed by Farrell 
Fritz has knowledge of any actual, potential or perceived conflicts of interest or bias involving team 
members, associated firms or organizations and any employee(s) assigned to the project, or 
proposed subcontractor(s), including current or former employment, and contracts or grants, with 
the FTC or Herbalife.   
 
In the interest of full disclosure, the firm notes that one of its shareholders, who is a member of 
the ICA team,  is married to  a partner of Sidley Austin LLP who has never been and is not involved 
in any Herbalife matter.   The firm has considered this issue carefully and does not believe this 
relationship raises any ethical or conflicts issues.     
 
BRG 

Except as otherwise stated herein, neither Berkeley Research Group (“BRG”) nor any current or 
former employee(s) or representative(s) employed by BRG is aware of any actual, potential or 
perceived conflicts of interest or bias involving team members, associated firms or organizations 
and any employee(s) assigned to the project, or proposed subcontractor(s), including current or 
former employment, and contracts or grants, with the FTC or Herbalife.   

While BRG does not believe that any actual or perceived conflicts or bias exist, out of an 
abundance of caution and in the interest of full and fair disclosure, BRG hereby discloses that the 
Firm has six matters adverse to the FTC, including matters relating to the pharmaceutical industry, 
and the Federal Trade Commission v. Vemma Nutrition Company matter, in which BRG expert 
Emre Carr testified in September 2015.  This matter was last active in September 2015. 

However, while the matters are open, the most recent activity was February 2016, when time was 
charged to one of the matters; the other matters have not been active since 2014-2015, and in no 
instance did any of these matters involve Herbalife. Therefore we are confident that no conflicts of 
interest or bias exist with respect to this project and BRG. 
 
D4 
 
In the context of the conflict-check requirements of the RFA at Section F and Section 6.1 of the 
Order, D4 has evaluated the docket sheets, parties and associated counsel in the following cases 
and also the content of the complaint. 
 
2:2016-cv-05217 https://ecf.cacd.uscourts.gov/cgi- Federal Trade 
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bin/iqquerymenu.pl?653330 Commission v. Herbalife 
International of America 
Inc et al 

1:2015-cv-00898 
https://ecf.nysd.uscourts.gov/cgi-
bin/iqquerymenu.pl?438180 

Olagues v. Icahn 
Associates Holding LLC et 
al 

2:2014-cv-02850 
https://ecf.cacd.uscourts.gov/cgi-
bin/iqquerymenu.pl?587220 

Abdul Awad v. Herbalife 
Ltd. et al 

1:2014-cv-01847 
https://ecf.ilnd.uscourts.gov/cgi-
bin/iqquerymenu.pl?293755 

Clark v. Herbalife 
International, Inc. 

 
Neither D4 nor its staff potentially assigned to this project have any conflict or potential conflict of 
interest. D4 systematically checks new matters against the full text content and contact list of 
existing matters in order to identify potential conflicts prospectively. 
 

F. Estimated Costs 

Interwoven\5808811.2














































































































































































































































































