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BURKE W. KAPPLER

D.C. Bar No. 471936; bkappler@ftc.gov
FEDERAL TRADE COMMISSION
600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Tel: 202-326-2043; Fax: 202-326-2477

STACY PROCTER

(Local Counsel)

CA Bar No. 221078; sprocter@ftc.gov
FEDERAL TRADE COMMISSION
10990 Wilshire Blvd., Suite 400

Los Angeles, CA 90024

Tel: 310-824-4343; Fax: 310-824-4380

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

FEDERAL TRADE
COMMISSION, Case No. 2:17-cv-7921
Petitioner,
FEDERAL TRADE COMMISSION’S
V. PETITION FOR AN ORDER

ENFORCING CIVIL

REDWOOD SCIENTIFIC INVESTIGATIVE DEMAND

TECHNOLOGIES, INC.,

Respondent.

N N N N N N N N N N N N N

The Federal Trade Commission respectfully petitions this Court pursuant to
Section 20 of the Federal Trade Commission Act (FTC Act), 15 U.S.C. § 57b-1,
for an order requiring respondent Redwood Scientific Technologies, Inc.
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(Redwood) to comply with a properly-issued civil investigative demand (CID)
seeking documents and responses to interrogatories. The FTC issued this CID in
connection with an investigation into Redwood’s advertising and marketing
practices for two products, TBX-FREE, a purported smoking cessation product,
and Eupepsia Thin, a purported appetite suppressant. The FTC seeks to determine
whether Redwood has violated Sections 5 and 12 of the FTC Act, 15 U.S.C. 88 45,
52, by making false or unsubstantiated representations about the effectiveness of or
money-back guarantee for these products, or whether Redwood has violated the
Restore Online Shoppers’ Confidence Act (ROSCA), 15 U.S.C. § 8401 et seq., by
enrolling consumers in automatically-recurring purchase plans without their
consent.

This Court should enforce the CID because Redwood has produced no
information or documents to date, ignoring not only the deadline set forth in the
CID (September 6, 2017) but also three separate deadlines proposed by its own
counsel (October 5, 12, and 19). The company has not raised any concerns to the
investigating FTC staff attorneys or sought administrative relief through filing a
petition to limit or quash the CID with the Commission. This refusal to cooperate
has stymied the investigation and impeded the Commission’s staff from moving
forward in the investigation. The Court should therefore enforce the CID and
direct that Redwood produce the information specified within 10 days.

In support, the Commission submits the attached Declaration of Elizabeth
Sanger as Petition Exhibit 1 (Pet. Ex.) to verify the Commission’s allegations and
to establish the prima facie case necessary for enforcement of the Commission’s
administrative process. The Commission also submits the following additional
exhibits:

Pet. Ex. 2 Civil Investigative Demand to Redwood Scientific

Technologies, Inc., August 3, 2017;
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Pet. Ex. 3 Confirmation of FedEx Delivery to Redwood Scientific
Technologies, Inc., August 11, 2017; and

Pet. Ex. 4 Correspondence between FTC staff attorneys and Tracy
Green, outside counsel for Redwood, between September
11, 2017 and October 6, 2017.

Jurisdiction and Venue

1. This Court has jurisdiction to enforce the Commission’s duly issued
CIDs under Sections 20(e) and (h) of the FTC Act, 15 U.S.C. 88 57b-1(e), (h).
This Court also has jurisdiction pursuant to 28 U.S.C. 8§ 1331, 1337(a), and 1345.

2. Venue is proper in this judicial district under Section 20(e) of the FTC
Act, 15 U.S.C. § 57b-1(e), because Redwood is found and transacts business here.
Pet. Ex. 1, 1 3. Venue is also proper under 28 U.S.C. § 1391.

The Parties

3. Petitioner, the Federal Trade Commission, is an administrative agency
of the United States, organized and existing under the FTC Act, 15 U.S.C. 8§ 41 et
seq.

4, The Commission has broad statutory authority to address unfair or
deceptive acts or practices. For instance, the FTC is authorized and directed by
Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), to prohibit unfair methods of
competition and unfair or deceptive acts or practices in or affecting commerce.
Section 12 of the FTC Act, 15 U.S.C. 8§ 52, authorizes the Commission to prohibit
false advertising for the purpose of inducing, directly or indirectly, the purchase of
food, drugs, devices, services, or cosmetics. The Restore Online Shoppers’
Confidence Act (ROSCA) authorizes the Commission to enforce ROSCA'’s
prohibitions on certain types of unfair or deceptive online marketing. 15 U.S.C. 88
8402-8404.
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5. The FTC is authorized to conduct investigations to enforce these laws.
Sections 3 and 6(a) of the FTC Act, 15 U.S.C. 88 43, 46(a), authorize the
Commission to conduct investigations nationwide and to gather information on any
“person, partnership, or corporation.” Most relevant here, section 20(c) of the FTC
Act, 15 U.S.C. § 57b-1(c), authorizes the Commission to issue CIDs requiring the
recipients to produce documents, prepare answers to interrogatories, and provide
oral testimony under oath, relating to the subject of any Commission investigation.

6. Respondent Redwood Scientific Technologies, Inc., is based in
Claremont, CA. Redwood markets and sells various dissolvable oral strips,
including TBX-FREE, a purported smoking cessation product, and Eupepsia Thin,
a purported appetite suppressant, throughout the United States. Pet. Ex. 1, 1 3.
Redwood advertises these products on its own websites, social media platforms
such as Facebook, third party retailers such as Amazon.com, and infomercials
available on YouTube.com, among other media. Id., { 4.

The Commission’s Investigation and Civil Investigative Demand

7. This investigation seeks to determine whether several aspects of
Redwood’s advertising and marketing of TBX-FREE and Eupepsia Thin comply
with Sections 5 and 12 of the FTC Act and ROSCA. The topics covered by the
CID include the following:

a. Whether Redwood made false or unsubstantiated
representations concerning TBX-FREE’s efficacy as a smoking
cessation product;

b. Whether Redwood made false or unsubstantiated
representations concerning Eupepsia Thin’s efficacy as an
appetite suppressant and weight loss product;

C. Whether Redwood falsely represented that certain medical
institutions and publications have endorsed TBX-FREE as a
smoking cessation product;
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d. Whether Redwood falsely represented that TBX-FREE comes
with a money back guarantee; and
e. Whether Redwood violated ROSCA by enrolling consumers in
automatically-recurring purchase plans (also known as
“autoship plans™) without their express informed consent.
Pet. Ex. 2 at 15, 20."

8. On August 3, 2017, the Commission issued a CID to Redwood
directing it to produce certain documents and to respond to interrogatories no later
than September 6, 2017. Pet. Ex. 2. This CID was issued under the authority of an
investigatory resolution that authorizes the use of process to investigate the
following practices:

whether unnamed persons, partnerships, or corporations, or others

engaged directly or indirectly in the advertising or marketing of

dietary supplements, foods, drugs, devices, or any other product or

service intended to provide a health benefit or to affect the structure or

function of the body have misrepresented or are misrepresenting the

safety or efficacy of such products or services, and therefore have

engaged or are engaging in unfair or deceptive acts or practices or in

the making of false advertisements, in or affecting commerce, in

violation of Sections 5 and 12 of the Federal Trade Commission Act,
15 U.S.C. 88 45 and 52.

Id. at 31.

9. In issuing the CID, the Commission followed all the procedures
required by the FTC Act and its Rules of Practice and Procedure. For instance, the
CID was properly signed by a Commissioner acting pursuant to this resolution, as
required by Section 20 of the FTC Act, 15 U.S.C. § 57b-1(i); 16 C.F.R. § 2.7(a).
Id. at 17.

Cites to page numbers in exhibits are to the consecutive Bates numbers.
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10. The FTC served the CID on Redwood on August 11, 2017, directing it
to Jason Cardiff, Redwood’s President and Chief Executive Officer. See Pet.

Ex. 3; see also 15 U.S.C. § 57b-1(c)(8); 16 C.F.R. § 4.4(a)(3). Shortly after, on
August 15, 2017, Tracy Green, outside counsel for Redwood, contacted FTC staff
to confirm receipt of the CID. Pet. Ex. 1, { 11.

11.  Despite attempts to reach Redwood’s counsel on or before the due
date, Redwood failed to provide any information on or before the CID’s stated
deadline of September 6, 2017. Id., 11 12-13; Pet. EX. 4 at 35-36. On September
11, 2017, FTC staff informed Redwood’s counsel that the company was in default.
Pet. Ex.1, { 14; Pet. Ex. 4 at 35-36. Staff did not receive a response until
September 27, 2017, at which time counsel stated that she was working with the
company to prepare its response and requested an extension in the form of weekly
rolling production dates on three dates in October. Pet. Ex. 1, { 16; Pet. Ex. 4 at
38. Staff denied the request for modification of the CID, but agreed to forbear
from seeking judicial enforcement provided that the company met each of its
proposed deadlines. Pet. Ex. 1, 1 17; Pet. EX. 4 at 39-40. As of this date, however,
Redwood has not produced any information and therefore has failed to meet not
only the CID’s stated deadline, but even the deadlines proposed by its own
counsel. Pet. Ex. 1, {1 18-21.

12. The Commission’s Rules of Practice allow the recipient of a CID to
object to a CID by filing an administrative petition to limit or quash. See 16 C.F.R.
8 2.10. Redwood did not file such a petition and, in fact, disclaimed that it had any
such objections. Pet. Ex. 1, { 22.

13. Redwood’s failure to comply with the August 3, 2017, CID has
materially impeded the Commission’s ongoing investigation. Id., { 23.
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Prayer For Relief

WHEREFORE, the Commission invokes the aid of this Court and prays for:
a. Immediate issuance of an order, substantially in the form attached,

directing respondent Redwood Scientific Technologies, Inc., to show

cause why it should not comply in full with the Commission’s CID,

and setting forth a briefing schedule; and

b. A prompt determination of this matter and entry of an order:

(i)  Compelling respondent to produce the documents and
information specified in the August 3, 2017, CID within 10
days of such order; and

(i)  Granting such other and further relief as this Court deems just

and proper.

Dated: October 30, 2017

Respectfully submitted,

DAVID C. SHONKA
Acting General Counsel

LESLIE RICE MELMAN
Assistant General Counsel for Litigation

/s/ Burke W. Kappler
BURKE W. KAPPLER
Attorney

FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.W.
Washington, DC 20580

Tel.: (202) 326-2043

Fax: (202) 326-2477

Email: bkappler@ftc.gov
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Petition Exhibit 1:

Declaration of Elizabeth Sanger
(October 30, 2017)
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

Case No. 2:17-cv-7921
FEDERAL TRADE

COMMISSION,
Petitioner,
V.

REDWOOD SCIENTIFIC
TECHNOLOGIES, INC.,

Respondent.

N N N N N N N N N N N N N

DECLARATION OF ELIZABETH SANGER

Pursuant to 28 U.S.C. § 1746, | declare as follows:

1. I am an attorney employed by the U.S. Federal Trade Commission in
Washington, D.C., in the Division of Advertising Practices. | am assigned to the
FTC’s investigation into Redwood Scientific Technologies, Inc. (FTC File No.
1723117). The purpose of the investigation is to determine whether Redwood’s
practices with respect to the advertising, sale, and marketing of two dissolvable
oral strip products violate Sections 5 and 12 of the Federal Trade Commission Act,
15 U.S.C. 88 45, 52, which prohibit “unfair or deceptive acts or practices” and the
dissemination of misleading claims for food, drugs, devices, services, and
cosmetics. The investigation also seeks to determine if Redwood’s practices
involving these products also violate the Restore Online Shoppers’ Confidence Act
(ROSCA), 15 U.S.C. § 8401 et seq., which requires marketers to clearly and
conspicuously disclose all material terms of a transaction before obtaining

FTC Petition, Exhibit 1
- 08 -




© o0 ~N o o B~ w DN

N RN N N N N N NN R B R RE R R R R R
oo N o o0 A W N PP O ©o 0O N O 0ok~ OwuPN O

Case 2:17-cv-07921 Document 1-1 Filed 10/30/17 Page 3 of 8 Page ID #:10

consumers’ billing information, and to provide and honor a simple mechanism for
stopping recurring charges.

2. | am authorized to execute a declaration verifying the facts that are set
forth in the Petition of the Federal Trade Commission for an Order Enforcing
Administrative Investigative Process. | have read the petition and exhibits thereto
(hereinafter referred to as Pet. Ex.), and verify that Pet. Ex. 2 through Pet. Ex. 4 are
true and correct copies of the original documents. The facts set forth herein are
based on my personal knowledge or information made known to me in the course
of my official duties.

3. Redwood is a California corporation with its principal place of
business at 250 W. 1st St, Suite 310, Claremont, CA 91711. Redwood markets
nationwide a number of thin, dissolvable film strips that are placed under the
tongue. Consumers can purchase these strips from Redwood directly online or by
phone, or through third party online retailers such as Amazon.com. Among
Redwood’s products are TBX-FREE, a purported smoking cessation aid, and
Eupepsia Thin, a purported appetite suppressant and weight loss aid.

4, Redwood advertises on its own websites, social media platforms such
as Facebook, third party retailers such as Amazon.com, and infomercials available
on YouTube.com, among other media.

5. Redwood has claimed in advertising that TBX-FREE enables smokers
to quit smoking in a month, has an 88% success rate, and that its success rate is
much greater than that of other smoking cessation products. It has also claimed
that clinical testing (including testing published in the New England Journal of
Medicine) proves TBX-FREE’s effectiveness.

6. Redwood has published a 28-minute YouTube infomercial for
Eupepsia Thin that promises substantial weight loss without counting calories,
giving up favorite foods, or exercising. The product is also sold on Amazon.com,

-2-

FTC Petition, Exhibit 1
- 09 -
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where the product description says that “In clinical studies, participants who took
Eupepsia Thin were 328% more successful at losing weight and keeping it off,
with up to 78% of the weight lost being body fat.”

7. As a result, the FTC opened an investigation into Redwood to
determine if Redwood’s advertising for TBX-FREE and Eupepsia Thin violated
Sections 5 and 12 of the FTC Act, or whether its online marketing practices
violated ROSCA. On August 3, 2017, the Commission issued a civil investigative
demand (CID) to Redwood under the authority of omnibus FTC Resolution 002-
3191 (Pet. Ex. 2), which authorizes the use of compulsory process, including CIDs,

to investigate whether unnamed persons, partnerships, or corporations,

or others engaged directly or indirectly in the advertising or marketing

of dietary supplements, foods, drugs, devices, or any other product or

service intended to provide a health benefit or to affect the structure or

function of the body have misrepresented or are misrepresenting the

safety or efficacy of such products or services, and therefore have

engaged or are engaging in unfair or deceptive acts or practices or in

the making of false advertisements, in or affecting commerce, in

violation of Sections 5 and 12 of the Federal Trade Commission Act,
15 U.S.C. 88 45 and 52.

Pet. Ex. 2 at 31."

8. The CID required Redwood to respond to 22 interrogatories and 16
document requests on or before September 6, 2017. Pet. Ex. 2 at 20-28.

9. The CID seeks information relating to, among other things,
advertising, corporate structure, product sales and refunds, substantiation for the
claims made in Redwood’s advertising, consumer endorsers, and consumer
complaints. This information directly serves the purposes of the FTC’s
investigation by enabling FTC staff to determine whether Redwood possesses

Cites to page numbers in exhibits are to the consecutive Bates numbers.

-3-
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adequate substantiation for its smoking cessation claims for TBX-FREE and
weight loss claims for Eupepsia Thin and to obtain more information about
whether and how Redwood discloses the material terms of its online sales
transactions.

10. The CID was delivered and signed for by “R. Green” on August 11,
2017. Pet. Ex. 3.

11. On August 15, 2017, attorney Tracy Green of Green & Associates
called FTC staff attorney Shira Modell to confirm receipt of the CID and to
propose additional discussions regarding Redwood’s compliance. Staff did not
receive any follow-up communications from Ms. Green, however.

12.  On September 5, 2017—the day before Redwood’s response was
due—Ms. Modell and I called Ms. Green’s office and cell phone. When Ms.
Green returned our calls, she stated that she had previously sent a letter concerning
the CID to staff, although she did not specifically identify to whom. | responded
that we had not received that letter and | reconfirmed our contact information. Ms.
Green said that she would resend the letter by email when she got back to her
office later that day. Neither Ms. Modell nor I ever received that letter from Ms.
Green or a follow-up e-mail.

13.  On September 6, 2017, Ms. Modell and | called and left a message
with our names with Ms. Green’s assistant at Green & Associates, and specifically
mentioned that as of the close of business, the CID response would be overdue.
Redwood did not produce any information on that date.

14.  On September 11, 2017, staff sent a letter to Ms. Green summarizing
our attempts to contact her in advance of the CID deadline, informing her that the
CID was in default, and requesting that she contact us by September 14, after
which we would begin taking steps to enforce the CID in court. Pet. Ex. 4 at 35-
36. Staff did not receive any return communication from Ms. Green.

-4-

FTC Petition, Exhibit 1
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15.  On September 21, 2017, staff sent a letter to Redwood, requesting that
it confirm that Ms. Green continued to represent the company, and attaching a
copy of staff’s September 11 letter to Ms. Green. The September 21 letter
requested that Redwood’s counsel (whether Ms. Green, newly retained outside
counsel, or in-house counsel), or the company’s CEO (if no longer represented by
counsel), respond to staff’s letter by September 26. Pet. Ex. 4 at 37.

16.  On September 27, Ms. Green responded to staff and reconfirmed that
she represented Redwood, and introduced William Senior of Benjamin England &
Associates as her co-counsel. Ms. Green wrote that she had been working with her
client on its CID responses but Redwood’s small size had presented staffing issues.
She said that the company needed extensions for its production and laid out a
proposed schedule for three weekly productions on October 4, October 12, and
October 19 (although she did not specify which materials would be produced on
each date). Pet. Ex. 4 at 38.

17.  On September 29, 2017, staff emailed Ms. Green and Mr. Senior to
reiterate that Redwood was in default of the CID and that, because of that default,
the CID deadline would not be modified. We indicated, however, that we would
consider forbearing from seeking judicial enforcement if Redwood met certain
conditions, including participating in a meet-and-confer with staff no later than
October 4 and otherwise complying with the weekly production schedule as
proposed. We advised Ms. Green, however, that a failure to meet any of the
proposed deadlines would result in a referral for enforcement. Pet. Ex. 4 at 39-40.
Ms. Green replied that she was in trial “but that is a fair request and I will respond
further this weekend and get you a response by Monday [October 2] as set forth
herein.” Pet. Ex. 4 at 39. Ms. Green did not follow up over the weekend or on
Monday, October 2.

-5-
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18.  On October 5, Ms. Green sent us a letter laying out a proposed CID
production schedule. Pet. Ex. 4 at 41-45. The letter, which was dated October 4,
incorrectly claimed that Redwood had not received the CID until September 8.

Pet. Ex. 4 at 41. The letter further requested a slight change in Ms. Green’s
proposed schedule for various reasons and asked to move the first production date
from October 4 to October 5. Id. The letter did not request any changes to the
remaining dates and included a detailed specification-by-specification schedule for
weekly productions on October 5, October 12, and October 19. Pet. EX. 4 at 42-44.
Despite the letter’s representations, however, Redwood did not make a production
on October 5.

19.  On October 6, staff spoke with Ms. Green by phone. She
acknowledged that Redwood had, in fact, received the CID in advance of her
August 15 phone call to Ms. Modell, and conceded that her written statement
regarding when Redwood received the CID was incorrect. She represented that the
initial production was ready and that she would send it to us when she returned
from court to her office that afternoon. We stated that Division of Advertising
Practices management was concerned about the missed deadlines and
communications to date and expected that Redwood would come into compliance.
Ms. Green said she understood that they “had used up their store of good will.”

20.  Shortly after 6:00 p.m. (Eastern time), | wrote to Ms. Green to check
on the status of the promised production. I informed her that | would be leaving
the office at 7:00 p.m. and would like to confirm receipt of the CID production
before leaving. Pet. Ex. 4 at 46. She responded, “I’ll get it over shortly May not
be in next 8 minutes...but will be before I leave... I’m thinking 4:30 my time.” Id.
Redwood did not make a production on October 6, nor did Ms. Green
communicate with staff after promising to send the production that day.

-6-
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21. Redwood did not produce any information or documents on October
12, its second promised production date, or on October 19, its third and final
promised production date. Staff has received no communications from Redwood
counsel since October 6, 2017.

22. Redwood has not expressed any specific objections to the CID and did
not file a petition to limit or quash the CID with the Commission. See 16 C.F.R. §
2.10(a). To the contrary, Ms. Green stated during the October 6 call that Redwood
did not have any objections to the CID specifications.

23. Redwood has produced no information in response to the CID.
Redwood’s non-compliance with the CID has burdened, delayed, and impeded the

Commission’s investigation.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on October 30, 2017 £ e T
Elizabeth Sanger, Staff Attorn&y,
Division of Advertising Practices
Bureau of Consumer Protection
Federal Trade Commission

-

FTC Petition, Exhibit 1
- 14 -
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Petition Exhibit 2:

Civil Investigative Demand to
Redwood Scientific Technologies, Inc.
(August 3, 2017)
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Petition Exhibit 3;

Confirmation of FedEx Delivery to Redwood
Scientific Technologies, Inc.
(August 11, 2017)




Track your package or shipment with FedEx Tracking
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FedEx.

IMPORTANT!

Shipping

The impact of Hurricanes Maria, Irma, and Harvey continue to cause hazardous conditions. Learn More

FedEx ° Tracking

779881918369

Ship date:
Wed 8/09/2017

Tracking Manage Learn

My Profile | Support | Locations | B English

FedEx Office ®

Actual delivery:
Fri 8/11/2017 4:38 pm

Federal Trade Commission Delivered Attn: Jason Cardiff,President &
IAII(I)’]Odit';aS"t t SW SR A gEc? d Scientific Technologies, |
ree edwood Scientific Technologies, Inc
Washington, DC US 20024 FedEx FedE x FedEx FedEx FedEx Fedk ;-\, Street, Suite 310
202 326-3450 FedE xFecEx FedE e FeclE s Feel CLAREMONT, CA US 91711
FedEx x FedEx Fedk 207 326-340
FedE 4 4 x FedEx Fedk
Travel History
Date/Time Activity Location
= 8/11/2017 - Friday
4:38 pm Delivered CLAREMONT, CA
4:20 pm Address corrected ONTARIO, CA
2:08 pm Delivery exception ONTARIO, CA
Incorrect address - Recipient moved
8:18 am On FedEx vehicle for delivery ONTARIO, CA
7:29 am At local FedEx facility ONTARIO, CA
4:41 am At destination sort facility ONTARIO, CA
3:31 am Departed FedEx location MEMPHIS, TN
= 8/10/2017 - Thursday
8:27 am Arrived at FedEx location MEMPHIS, TN
= 8/09/2017 - Wednesday
8:55 pm Left FedEx origin facility WASHINGTON, DC
5:30 pm Picked up WASHINGTON, DC
11:00 am Shipment information sent to FedEx
Shipment Facts
Tracking number 779881918369 Service FedEx 2Day

Weight

Delivery attempts
Total pieces
Terms

Shipper reference

Special handling
section

Fed .

Customer Focus
New Customer Center
Small Business Center
Service Guide
Customer Support

Company Information
About FedEx

Careers

Investor Relations
Subscribe to FedEx email

https://www.fedex.com/apps/fedextrack/?action=track&trackingnumber=779881918369&...

0.5 Ibs / 0.23 kgs
1

1

Not Available
587732/1723116

Deliver Weekday, Direct Signature
Required

Featured Services

FedEx Delivery Manager

FedEx Critical Inventory Logistics
FedEx SameDay

FedEx Home Delivery

FedEx TechConnect

FedEx HealthCare Solutions
Online Retail Solutions
Packaging Services

Ancillary Clearance Services

Other Resources

FedEx Compatible

Developer Resource Center
FedEx Ship Manager Software
FedEx Mobile

Signature services
Delivered To

Total shipment weight

Purchase order
number
Packaging

Standard
transit

Companies
FedEx Express
FedEx Ground
FedEx Office
FedEx Freight

Direct signature required
Receptionist/Front Desk
0.5 Ibs /0.23 kgs

0612
FedEx Envelope
8/11/2017 by 4:30 pm

Follow FedEx

FedEx Custom Critical
FedEx Trade Networks

FedEx Cross Border
FedEx Supply Chain
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Petition Exhibit 4

Correspondence between FTC staff attorneys
and Tracy Green, outside counsel for
Redwood Scientific Technologies, Inc.
(September 11 - October 6, 2017)
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UNITED STATES OF AMERICA

Federal Trade Commission
WASHINGTON, D.C. 20580

Division of Advertising Practices

September 11, 2017

Tracy Green, Esquire

Green & Associates

800 West Sixth Street, Suite 450
Los Angeles, CA 90017

Via Federal Express

Dear Ms. Green —

I am writing about the Civil Investigative Demand issued by the Federal Trade
Commission to your client, Redwood Scientific Technologies, on August 8, 2017.

To review, you telephoned me on August 15, 2017 to introduce yourself. You stated that
you had been hired to represent Redwood in preparing its response to the CID, that you were
familiar with the agency’s CIDs from your previous work at the McDermott, Will & Emery law
firm, and that you would email me with your contact information after that call. | never received
that information.

On the morning of September 5, Elizabeth Sanger and | called and left messages
reminding you that the CID response was due the next day. You then called Ms. Sanger and told
her that you had previously sent a letter concerning the CID to the staff, although you did not
specifically identify to whom that letter had been addressed. Ms. Sanger told you that we had
not received a letter from you, confirmed that you have my contact information, and provided
her email address; you said that you would resend the letter by email when you got to your
office. To date, neither Ms. Sanger nor | have received any email from you.

On September 6, Ms. Sanger and | again called your office and asked to speak with you.
Your assistant said you were not available, so we left our names and specifically mentioned that
as of the close of business, the CID response would be overdue. We have not gotten a response
by phone or email.

At this point, Red wood Scientific is in default of the CID. If you do not contact us by
Thursday, September 14, we will assume that Redwood does not intend to comply with the CID
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Ms. Tracy Green, Esq.
Sept. 11, 2017
Page 2

and will begin to take appropriate steps to enforce the CID in court. You can reach me at
smodell@ftc.gov or 202-326-3116 or Ms. Sanger at esanger@ftc.gov or 202-326-2757.

Yours truly,

s/ Shira D. Modell
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September 21, 2017

Via Federal Express

Jason Cardiff, CEO

Redwood Scientific Technologies, Inc.
250 W. 1st St, Suite 310

Claremont, CA 91711

Dear Mr. Cardiff —

I am writing to confirm whether Redwood Scientific continues to be represented by
Tracy Green of Green & Associates in connection with the Federal Trade Commission’s August
8, 2017 Civil Investigative Demand. FTC staff sent the attached letter to Ms. Green on Monday,
September 11, 2017, requesting a reply by Thursday, September 14. To date, we have not heard
from Ms. Green.

If Redwood continues to be represented by Ms. Green, please ask her to contact us by
Tuesday, September 26 regarding the Civil Investigative Demand to Redwood. If Redwood is
no longer represented by Ms. Green, please let us know by Tuesday, September 26 whether or
not the company has retained new outside counsel.

Your outside or in-house counsel (or you, if Redwood no longer has either) can reach me
at esanger@ftc.gov or 202-326-2757 or Shira Modell at smodell@ftc.gov or 202-326-3116.

Yours truly,

s/ Elizabeth Sanger
Attorney
Division of Advertising Practices
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From: Tracy Green

To: esanger@ftc.com

Cc: Julie Woodhead; William Senior; Claudia Santos; Modell, Shira D.
Subject: Redwood Scientific

Date: Wednesday, September 27, 2017 4:26:07 PM

Dear Ms. Sanger and Ms. Modell,

Our firm and William (Bill) Senior of the firm of Benjamin England & Associates will be
representing Redwood Scientific in its response to the FDA’s Civil Investigative Demand.

I have been working with Redwood on responses to the interrogatories and the document
requests and since it is a small company (18 full-time and 9 part-time employees) there has
been staffing issues, Redwood needs an extension as follows:

October 4, 2017 (next Wednesday) for the first round of Redwood’s Responses to
Interrogatories and Document Requests and I will have them sent via Express Mail or FedEx
and electronically.

October 12, 2017 for the second round of Redwood’s Responses to Interrogatories and
Document Requests; and

October 19, 2017 for the third round of Redwood’s Responses to Interrogatories and
Document Requests.

Redwood is working diligently and as it started on 2015 they have designated a couple of
employees to work on this with me (for a percentage of their work schedule).

Please feel free to contact me with any questions or comments.

Yours truly,

Tracy Green
Sent from my iPhone
Please excuse brevity & autocorrect typos

Tracy Green

Green & Associates, Attorneys at Law
800 West Sixth Street, Suite 450

Los Angeles, California 90017
tgreen(@greenassoc.com

Office: 213-233-2260

Direct Dial: 213-233-2261

Fax: 213.477.2260

Mobile: 310-710-6434
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From: Tracy Green

To: Sanger, Elizabeth; wjsenior@fdaimports.com

Cc: Modell, Shira D.; Julie Woodhead; Claudia Santos
Subject: RE: Status of Redwood Scientific CID

Date: Friday, September 29, 2017 4:08:05 PM

Dear Ms. Sanger,

I am in a trial that resumes at 1:30 pm but that is a fair request and | will respond further this
weekend and get you a response by Monday as set forth herein.

Yours very truly,

Tracy Green, Esq.

GREEN & ASSOCIATES | Attorneys at Law
800 West Sixth Street, Suite 450

Los Angeles, California 90017

Email: tgreen@greenassoc.com

Office: 213-233-2260

Facsimile: (213) 477-2260

Direct Dial: 213-233-2261
Mobile: 310-710-6434

Website: http://mwww.greenassoc.com

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not
an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
receive this e-mail message in error, please immediately notify the sender by replying to this message or by telephone.
Thank you.

From: Sanger, Elizabeth [mailto:esanger@ftc.gov]
Sent: Friday, September 29, 2017 1:01 PM

To: wjsenior@fdaimports.com; Tracy Green

Cc: Modell, Shira D.; Julie Woodhead; Claudia Santos
Subject: Status of Redwood Scientific CID
Importance: High

September 29, 2017
Dear Ms. Green and Mr. Senior,

As you know, the deadline for Redwood Scientific to comply with the FTC’s August 8, 2017
Civil Investigative Demand was September 6, 2017. Redwood did not comply with that
deadline or, to our knowledge, even attempt to arrange a meet-and-confer or otherwise contact
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us despite our repeated attempts to communicate with you. Consequently, Redwood is now in
default.

We have now received your September 27, 2017 request for an extension. Because we are
receiving this request well past the CID deadline, and without the meet-and-confer required
under the FTC’s Rules of Practice, see 16 C.F.R. § 2.7(k), we decline to formally modify the
CID to extend the deadline.

Considering that Redwood is proposing to complete production in a short period over the next
few weeks, however, we are willing to consider forbearing from referring this matter for
enforcement, provided that:

1. By close of business Monday, October 2, Redwood will submit a detailed proposal
specifically listing which CID interrogatories and document requests will be submitted with
each of the three proposed rolling production dates (October 4, October 12, and October 19);

2. No later than Wednesday, October 4, you will schedule and participate in a meet-and-
confer with FTC staff to discuss the CID, your production proposal, and to provide

reassurance to FTC staff that we will be able to reach you to resolve issues as they arise; and

3. Redwood meets the deadlines you have now stated for full and complete production of
the CID by October 19, 2017.

Please note that this letter does not modify the terms of the CID as issued by the Commission.
Further, please be aware that a failure to meet any of the above-referenced production
deadlines may result in a referral of this matter to the Commission’s Office of General
Counsel for enforcement in federal district court.

Please contact me at your earliest convenience to schedule a meet-and-confer. My email is
esanger@ftc.gov* and my direct line is (202) 326-2757.

Sincerely,
Elizabeth Sanger

* Please be sure that you have my correct email address: the extension is ftc.gov, not ftc.com.
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800 West 6" Street, Suite 450

@ Green & ASSOCiates Los Angeles, CA 90017

Phone: 213.233.2260
Direct: 213.233.2261
Fax: 213.477.2260
tgreen@greenassoc.com

October 4, 2017

Via Email (esanger@ftc.gov)
Eleanor Sanger, Esq.

Federal Trade Commission
600 Pennsylvania Avenue
N-W Mail Drop CC-10528
Washington, D.C. 20580

Re: Redwood Industries — CID Meet and Confer and Extension Information

Dear Ms. Sanger:

| must ask that we move the October 4 initial date to October 5 due to an
urgent situation. As for this week, the deadlines got jammed since a youngish (early
40s) criminal law and family law attorney QISESCEIIE Who | mentored, was one of
the victims in the Las Vegas shooting and | have been helping with issues on her solo
law practice and addressing the clients and court issues and determining what needs to
be done. | was stunned and being close to it was not only disturbing but a time
disruption. In addition, | had the untimely death of a close family friend and attorney
from Stage IV lung cancer, age 53 who never smoked and has young
sons — one of whom is a friend and classmate of my middle son — whose funeral was
Tuesday. In an understatement, what a week. It has been fairly upsetting to say the
least.

| have the first phase of the production completed but it needs to be reviewed
by the client and | was not able to meet them the past two days due to the sad, and
shocking, shooting death and the expected but still disturbing funeral, but it can be
reviewed and produced by October 5.

To begin, although the CID is dated August 8 it was not received by Redwood
until on or about September 8. This was after it was due on September 6. At that point,
the president of the company was out of state on vacation for a week. Redwood is not
a large company (under 25 employees and there were scheduled vacations). In
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Re: Redwood Scientific

October 4, 2017

Page 2

addition, as a lot of the information is historical there was at least one key person in
charge of that data and information who is no longer with the company so it needs to
be assembled by individuals who were not in charge or involved in it in real time.
Further, I was out of town on vacation and getting a son into his freshman year in
college and the other into the senior year in high school. In addition, Redwood hired
counsel who only handles FDA and FTC cases to supplement me and that took a few
weeks and attorney Bill Senior has three work trips planned in October that we have to
work around.

By the way, the time delays up have been caused by a couple of real factors
and not due to anything else. Redwood and its officers take the CID very seriously and
want to prepare and respond thoroughly. Redwood has made compliance changes the
past year and has made more the past three months (before the CID was received).

Redwood takes this seriously and we need to review the responses and make
sure it is as comprehensive as possible. In addition, I want to confer with co-counsel
on these responses. Thus, the timing is not as delayed as one would surmise from the
original August 8 service date and the extensions requested are not unreasonable since
the deadline had passed by the time the CID was received.

On behalf of Redwood Scientific Technologies, Inc. (“Redwood”), here is
information regarding the timing of its responses to the civil investigative demand
(CID) served by the Federal Trade Commission (“FTC”) and the requested extensions.

The following is an itemized, response by response listing, and the due date by
which Redwood can respond:

RESPONSE TO INTERROGATORY NO. 1: October 5, 2017
RESPONSE TO INTERROGATORY NO. 2: October 5, 2017
RESPONSE TO INTERROGATORY NO. 3: October 5, 2017
RESPONSE TO INTERROGATORY NO. 4: October 12, 2017
RESPONSE TO INTERROGATORY NO. 5: October 12, 2017
RESPONSE TO INTERROGATORY NO. 6: October 12, 2017

RESPONSE TO INTERROGATORY NO. 7: October 12, 2017
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Re: Redwood Scientific
October 4, 2017
Page 3

RESPONSE TO INTERROGATORY NO. 8: October 19, 2017
RESPONSE TO INTERROGATORY NO. 9: October 19, 2017
RESPONSE TO INTERROGATORY NO. 10: October 19, 2017
RESPONSE TO INTERROGATORY NO. 11: October 19, 2017
RESPONSE TO INTERROGATORY NO. 12: October 19, 2017
RESPONSE TO INTERROGATORY NO. 13: October 19, 2017
RESPONSE TO INTERROGATORY NO. 14: October 12, 2017
RESPONSE TO INTERROGATORY NO. 15: October 12, 2017
RESPONSE TO INTERROGATORY NO. 16: October 12, 2017
RESPONSE TO INTERROGATORY NO. 17: October 12, 2017
RESPONSE TO INTERROGATORY NO. 18: October 12, 2017
RESPONSE TO INTERROGATORY NO. 19: October 12, 2017
RESPONSE TO INTERROGATORY NO. 20: October 12, 2017
RESPONSE TO INTERROGATORY NO. 21: October 12, 2017
RESPONSE TO INTERROGATORY NO. 22: October 12, 2017
RESPONSE TO INTERROGATORY NO. 23: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 1: October 12, 2017
RESPONSE TO DOCUMENT REQUEST NO.2: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 3: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 4: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 5: October 19, 2017
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Re: Redwood Scientific
October 4, 2017
Page 4

RESPONSE TO DOCUMENT REQUEST NO. 6: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 7: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 8: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 9: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 10: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 11: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 12: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 13: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 14: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 15: October 19, 2017
RESPONSE TO DOCUMENT REQUEST NO. 16: October 19, 2017

In some of the categories of documents or interrogatories, there may not be any
responsive pleadings or information but Redwood and | want to do a thorough and
diligent search to ensure that there are no responsive records.

In other categories of information requested there may be difficulty in breaking
the data down as requested without spending 200 to 500 hours of time. For example,
for some information (separating chargebacks on each product) each customer order
would need to be manually reviewed to obtain the breakdown on refunds for each
product for each year since refunds and chargebacks may be lumped together. But
Redwood and | are working on getting the data in the format you requested but it
would initially be the entire amount of chargebacks for the company’s few supplement

products.

If there are any issues, | will contact you to see if the gross data will be
sufficient or if the breakdown is needed and get an estimate of person hours needed.
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Re: Redwood Scientific
October 4, 2017
Page 5

Thank you for your professional courtesy. Should you have any questions
regarding this letter, please feel free to contact me at (213) 233-2261.

Yours very truly,

GREEN & ASSOCIATES
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Tracy Green, Esq.
Enclosures as noted.

cc:  William Senior, Esq.
Redwood Industries, Inc.
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From: Tracy Green

To: Sanger, Elizabeth; William Senior (wjsenior@fdaimports.com) (wjsenior@fdaimports.com); Modell, Shira D.
Cc: Claudia Santos; Julie Woodhead

Subject: RE: CID production 10/6

Date: Friday, October 06, 2017 6:53:04 PM

I'll get it over shortly May not be in next 8 minutes...but will be before | leave. Am checking on final
version in DropBox since there were various versions. Triple checking. I'm thinking 4:30 my time.
You'll be able to see on your phone ...

Tracy Green, Esq.

GREEN & ASSOCIATES | Attorneys at Law
800 West Sixth Street, Suite 450

Los Angeles, California 90017

Email: tgreen@greenassoc.com

Office: 213-233-2260

Facsimile: (213) 477-2260

Direct Dial: 213-233-2261
Mobile: 310-710-6434

Website: http://mww.greenassoc.com

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not
an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
receive this e-mail message in error, please immediately notify the sender by replying to this message or by telephone.
Thank you.

From: Sanger, Elizabeth [mailto:esanger@ftc.gov]

Sent: Friday, October 06, 2017 3:12 PM

To: Tracy Green; William Senior (wjsenior@fdaimports.com) (wjsenior@fdaimports.com); Modell, Shira
D.

Cc: Claudia Santos; Julie Woodhead

Subject: CID production 10/6

Importance: High

Hi Tracy,

Just writing to check in. I'm still at the office and would like to confirm receipt of the CID materials
per our phone conversation today before heading out at 7 pm Eastern (4 pm PST).

Thanks,

Liz

Elizabeth J. Sanger, J.D., M.P.H.
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Federal Trade Commission
Bureau of Consumer Protection
Division of Advertising Practices
600 Pennsylvania Ave., NW
Mail Drop CC-10528
Washington, DC 20580

direct: (202) 326-2757

fax: (202) 326-3259

esanger@ftc.gov
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

FEDERAL TRADE

COMMISSION, Case No. 2:17-cv-7921

Petitioner,

[PROPOSED] ORDER TO SHOW
CAUSE

V.

REDWOOD SCIENTIFIC
TECHNOLOGIES, INC.,

N N N N N N N N N N N N

Respondent.

Petitioner, the Federal Trade Commission (FTC or Commission), under the
authority conferred by Section 20 of the Federal Trade Commission Act, 15 U.S.C.
8 57b-1 and Fed. R. Civ. P. 81(a)(5), has invoked the aid of this Court for an order
requiring Respondent Redwood Scientific Technologies, Inc. to comply with a
civil investigative demand (CID), issued to the company on August 3, 2017, in aid
of an FTC law enforcement investigation.

The Court has considered the Federal Trade Commission’s Petition for an
Order Enforcing Civil Investigative Demand and the papers filed in support
thereof; and, appearing to the Court that Petitioner has shown good cause for the
entry of such order, it is by this Court hereby

ORDERED that Respondent Redwood Scientific Technologies, Inc. appear
at a.m./p.m. on the day of , 2017, in Courtroom
No. of the United States Courthouse for the Central District of
California, Western Division located at ,

Los Angeles, California, and show cause, if any there be, why this Court should
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not grant said Petition and enter an Order enforcing the CID issued to Respondent.
Such an Order would direct Respondent to produce, within ten (10) days of the
date of the Order, all responsive documents and information. Unless the Court
determines otherwise, notwithstanding the filing or pendency of any procedural or
other motions, all issues raised by the Petition and supporting papers, and any
opposition to the Petition, will be considered at the hearing on the Petition, and the
allegations of said Petition shall be deemed admitted unless controverted by a
specific factual showing; and

IT IS FURTHER ORDERED that, if Respondent believes it to be necessary
for the Court to hear live testimony, it must file an affidavit reflecting such
testimony (or if a proposed witness is not available to provide such an affidavit, a
specific description of the witness’s proposed testimony) and explain why
Respondent believes that live testimony is required; and

IT IS FURTHER ORDERED that, if Respondent intends to file pleadings,
affidavits, exhibits, motions or other papers in opposition to said Petition or to the
entry of the Order requested therein, such papers must be filed with the Court and
received by Petitioner’s counsel on the day of , 2017. Such
submission shall include, in the case of any affidavits or exhibits not previously
submitted, or objections not previously made to the Federal Trade Commission, an
explanation as to why such objections were not made or such papers or information
not submitted to the Commission. Any reply by Petitioner shall be filed with the
Court and received by Respondent on the day of , 2017; and

IT IS FURTHER ORDERED that, pursuant to Fed. R. Civ. P. 81(a)(5) and
26(a)(1)(B)(v), this is a summary proceeding and no party shall be entitled to
discovery without further order of the Court upon a specific showing of need; and
that the dates for a hearing and the filing of papers established by this Order shall
not be altered without prior order of the Court upon good cause shown; and

IT IS FURTHER ORDERED that, pursuant to Fed. R. Civ. P. 81(a)(5) and
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its advisory committee note (1946), a copy of this Order and copies of said Petition
and exhibits filed therewith, shall be served forthwith by Petitioner upon
Respondents or his counsel, using as expeditious means as practicable.

IT IS SO ORDERED:

DATED:

UNITED STATES DISTRICT JUDGE
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