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DAVID C. SHONKA
Acting General Counsel
LESLIE RICE MELMAN
Assistant General Counsel for Litigation
BURKE W. KAPPLER
Attorney
FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.-W.
Washington, DC 20580
Telephone: (202) 326-2043
Facsimile: (202) 326-2477
Email: bkappler@ftc.gov

Attorneys for Petitioner Federal Trade Commission

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,

Petitioner,

V. Case No.

GENERAL LLC,
and

MEDIA LLC,

Respondents

PETITION OF THE FEDERAL TRADE COMMISSION
FOR AN ORDER ENFORCING CIVIL INVESTIGATIVE DEMANDS

The Federal Trade Commission, pursuant to Section 20 of the Federal Trade
Commission Act (FTC Act), 15 U.S.C. § 57b-1, respectfully petitions this Court for an

order requiring Respondents, General LLC, and Media LLC, to comply with two
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1dentical civil investigative demands (CIDs) issued in an FTC investigation. The two
CIDs seek documentary materials and responses to interrogatories relevant to an
ongoing investigation into businesses and services that market loans online and their
practices for the collection and sale of consumers’ personal information, known as
“leads.” Respondents General LLC and Media LLC are engaged in the sale and transfer
of leads.

The Commission herewith submits the Declaration of Michael B. Goldstein,
designated as Petitioner’s Exhibit (Pet. Exh.) 1, to verify the allegations herein. The
Commission also submits the following additional exhibits:

Pet. Exh. 2 Resolution Directing Use of Compulsory Process in Non-Public

Investigations of Various Unnamed Loan Brokers, Lenders, Loan
Servicers, and Other Marketers of Loans (FTC File No. 042 3135);
Pet. Exh. 3 Civil Investigative Demand to General LLC, December 23, 2015;

Pet. Exh. 4 Civil Investigative Demand to Media LL.C, December 23, 2015;

Pet. Exh. 5 Confirmation of FedEx delivery upon Paracorp, Inc., registered
agent for General LLC, December 28, 2015; and

Pet. Exh. 6 Confirmation of FedEx delivery upon Andy Johnson, registered
agent for Media LLC, December 28, 2015.

Jurisdiction and Venue
1. This Court has jurisdiction to enforce the Commission’s duly issued CIDs
under Sections 20(e) and (h) of the FTC Act, 15 U.S.C. §§ 57b-1(e), (h). This Court also

has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1337(a), and 1345.
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2. Respondents General LL.C and Media LLC are found, reside, or transact
business in this District. Thus, venue is proper in this judicial district under Section
20(e) of the FTC Act, 15 U.S.C. § 57b-1(e). Venue is also proper under 28 U.S.C. § 1391.

The Parties

3. Petitioner, the Federal Trade Commission, is an administrative agency of
the United States, organized and existing under the FTC Act, 15 U.S.C. §§ 41 et seq.
Section 5 of the FTC Act, 15 U.S.C. § 45, prohibits “unfair or deceptive acts or practices
in or affecting commerce,” and authorizes and directs the Commission to prevent such
conduct. Sections 3 and 6(a) of the FTC Act, 15 U.S.C. §§ 43 & 46(a), authorize the
Commission to “prosecute any inquiry necessary to its duties in any part of the United
States,” and to “gather and compile information concerning, and to investigate from
time to time the organization, business, conduct, practices and management of, any
person, partnership, or corporation” subject to the Commission’s jurisdiction. Section
20(c) of the FTC Act, 15 U.S.C. § 57b-1(c), authorizes the Commission to issue CIDs that
require the recipients to produce documents, prepare answers to interrogatories, and
provide oral testimony under oath, relating to the subject of any Commission
Investigation.

4. Respondent General LLC (General) is a limited liability company
incorporated in Nevada. General is represented by a registered agent, Paracorp, Inc.,

located at 318 N. Carson Street., Suite 208, Carson City, Nevada. Pet. Exh. 1 at § 3.
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5. Respondent Media LLC (Media) is a limited liability company incorporated
in Nevada. Media is represented by a registered agent, Andy Johnson, located at 1710
Grouse Street, Silver Springs, Nevada. Pet. Exh. 1 at 9 4.

6. In the course of investigations under the Resolution discussed above, the FTC
obtained a contract executed on behalf of General LLC by Daniel Negari, a contract
executed on behalf of Media LLC by Daniel Negari, and two contracts executed on behalf of
General LLC by Michael Ambrose. The contracts executed by Daniel Negari identify him as
manager of each corporation. The contracts executed by Michael Ambrose identify him as
member of General LLC. The contracts list Nevada addresses for both General LL.C and
Media LLC. In unrelated litigation, Mr. Negari has testified by declaration that both he
and Mr. Ambrose reside in Nevada and conduct business in Nevada. Pet. Exh. 1 at q 5.

The Commission’s Investigation and Civil Investigative Demands

7. On January 14, 2014, the Commission issued a Resolution Directing Use of
Compulsory Process in Non-Public Investigations of Various Unnamed Loan Brokers,
Lenders, Loan Servicers, and Other Marketers of Loans., File No. 042 3135 (Pet. Exh.
2). Pet. Exh. 1 at § 6. The Compulsory Process Resolution describes the investigation
as follows:

To determine whether unnamed persons, partnerships, corporations, or

others have engaged or are engaging in deceptive or unfair acts or

practices in or affecting commerce in the advertising, marketing, sale, or
servicing of loans and related products in violation of Section 5 of the

Federal Trade Commission Act, 15 U.S.C. § 45. The investigation is also to

determine whether various unnamed loan brokers, lenders, loan servicers,

and other marketers of loans have engaged or are engaging in acts or

practices in violation of the Consumer Credit Protection Act, 15 U.S.C. §
1601 et seq.. The investigation is also to determine whether Commission




© 00 ~N oo o b~ O wWw N

NN NN NN R R R R R R R R, R, e
oo o1 A W N PO ©O 0O N o 0o W N -, O

Case 3:16-cv-00136-LRH-VPC Document 1 Filed 03/09/16 Page 5 of 14

action to obtain redress for injury to consumers or others would be in the
public interest.

Pet. Exh. 2. The present investigation focuses specifically on the sales, transfer, and
security of leads generated by online services and businesses that market loans. Pet.
Exh. 1 at § 8.

8. On December 23, 2015, under the authority of the Compulsory Process
Resolution, the Commission issued CIDs to General and Media (Pet. Exhs. 3 and 4),
requiring them to produce specified documents and to respond to written questions no
later than January 13, 2016. See Pet. Exh. 1 at § 7; Pet. Exhs. 3, 4. The CIDs were
served on the firms’ registered agents by FedEx. Pet. Exh. 1 at 4 9; Pet. Exhs. 5, 6.
Commission staff took additional steps to notify the companies, including telephoning
the registered agent for General, telephoning an employee of Media, and telephoning
Messrs. Negari and Ambrose, individuals who are authorized to sign contracts on behalf
of both companies. Pet. Exh. 1 at 9 5, 11. To date, neither company has responded to
the FTC in any way or provided the requested materials. See Pet. Exh. 1 at 9 10, 12.

9. Respondents’ failure to comply with the December 23, 2015 CIDs has
materially impeded the Commission’s ongoing investigation. See Pet. Exh. 1 at § 13.

Prayer For Relief

WHEREFORE, the Commission invokes the aid of this Court and prays for:

a. Immediate issuance of an order, substantially in the form attached,
directing Respondents General LLC and Media LLC to show cause why
they should not comply in full with the Commission’s CIDs, and setting

forth a briefing schedule pursuant to LR 16.1(c)(4); and

5
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b. A prompt determination of this matter and entry of an order:

(1) Compelling Respondents to produce the documents and information

specified in the December 23, 2015 CIDs within ten (10) days of such

order; and

(11)  Granting such other and further relief as this Court deems just and

proper.

Dated: March 9, 2016

Respectfully submitted,

DAVID C. SHONKA
Acting General Counsel

/s/ Leslie Rice Melman
LESLIE RICE MELMAN
Assistant General Counsel for Litigation

/s/ Burke W. Kappler
BURKE W. KAPPLER
Attorney

FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.-W.
Washington, DC 20580

Tel.: (202) 326-2043

Fax: (202) 326-2477

Email: bkappler@ftc.gov
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MEMORANDUM OF POINTS AND AUTHORITIES

The FTC asks this Court to enforce two civil investigative demands that the FTC
issued to Respondents General LLC and Media LLC in a law enforcement investigation.
The CIDs require Respondents to produce documents and respond to written questions.
See Pet. Exhs. 3, 4. Respondents’ failure to respond to the CIDs has materially impeded
the FTC’s investigation of possible violations of Section 5 of the FTC Act, 15 U.S.C. § 45.
Pet. Exh. 1 at § 13.

JURISDICTION AND VENUE

Section 20 of the FTC Act, 15 U.S.C. §57b-1, authorizes the Commission to issue
a CID to any person who may have documents or information relevant to an
investigation of potential unfair or deceptive acts or practices. 15 U.S.C. § 57b-1(c)(1).1
The Commission may issue CIDs to require any person to produce documents, id.

§ 57b-1(c)(3), (c)(11), respond to written questions, id. § 57b-1(c)(5), (c)(13), or give oral
testimony under oath at an FTC investigational hearing, id. § 57b-1(c)(6), (c)(14). If the
CID recipient does not comply, the Commission may petition a district court for an
enforcement order, id. § 57b-1(e); and the court is authorized “to hear and determine the
matter so presented, and to enter such order or orders as may be required to carry into

effect the provisions of this section.” Id. § 57b-1(h).

1 A CID is a form of administrative compulsory process akin to a subpoena duces tecum
or subpoena ad testificandum. Congress modeled the FTC’s CID authority on the
Antitrust Civil Process Act, 15 U.S.C. § 1311, which grants similar authority to the U.S.
Department of Justice. See H.R. CONG. REP. NO. 96-917 at 32 (1980), reprinted in 1980
U.S.C.C.A.N. 1143, 1149; S. REP. N0O. 96-500 at 23-25 (1979), reprinted in 1980
U.S.C.C.A.N. 1102, 1124-26. See also Gen. Fin. Corp. v. FTC, 700 F.2d 366, 367-68 (7th
Cir. 1983) (Posner, J.) (describing FTC’s Section 20 CID as “a type of subpoena”).

7
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The Commission may seek enforcement of CIDs by filing a petition asking for
issuance of an order to show cause in any judicial district where the CID recipient
“resides, i1s found, or transacts business.” 15 U.S.C. § 57b-1(e). Here, both Respondents
“reside][], [are] found, or transact[] business” in this judicial district. See Pet. Exh. 1 at
99 3-5.

STATEMENT OF FACTS

On January 14, 2014, the Commission issued a Resolution Directing Use Of
Compulsory Process in Non-Public Investigations of Various Unnamed Loan Brokers,
Lenders, Loan Servicers, and Other Marketers of Loans, File No.042 3135. Pet. Exh. 1
at § 6. This Resolution authorized the use of compulsory process for the following
purpose:

To determine whether unnamed persons, partnerships, corporations, or

others have engaged or are engaging in deceptive or unfair acts or

practices in or affecting commerce in the advertising, marketing, sale, or

servicing of loans and related products in violation of Section 5 of the

Federal Trade Commission Act, 15 U.S.C. § 45. The investigation is also to

determine whether various unnamed loan brokers, lenders, loan servicers,

and other marketers of loans have engaged or are engaging in acts or

practices in violation of the Consumer Credit Protection Act, 15 U.S.C. §

1601 et seq.. The investigation is also to determine whether Commission

action to obtain redress for injury to consumers or others would be in the
public interest.

Pet. Exh. 2.

On December 23, 2015, under the authority of this Resolution, the Commission
issued CIDs to General and Media to produce specified documents and to respond to
written questions. Pet. Exh. 1 at 9§ 7; Pet. Exhs. 3, 4. The Commission issued its CIDs

as part of an investigation of lead generation practices of online services and businesses
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that market loans, and seeks information regarding General and Media and their
practices for selling, transferring, and securing consumers’ lead information. Pet. Exh.
1 at §J 8. The Commission served both CIDs via FedEx on the companies’ registered
agents. Pet. Exh. 1 at § 9; Pet. Exhs. 5, 6. Commission staff contacted the agent, a
manager and a member of General and an employee and manager of Media.

Respondents have not responded in any way to the two CIDs. Nor have they
exercised their right to petition the Commission to quash or modify the CIDs. See
15 U.S.C. § 57b-1(f); 16 C.F.R. § 2.10.

LEGAL STANDARD FOR ENFORCEMENT

Actions to enforce administrative compulsory process are “summary procedure[s]
designed to allow ‘speedy investigation of [agency] charges’.” EEOC v. Karuk Tribe
Hous. Auth., 260 F.3d 1071, 1078 (9th Cir. 2001) (quoting EEOC v. St. Regis Paper Co.,
717 F.2d 1302, 1304 (9th Cir. 1983), abrogated on other grounds, Church of Scientology
of Cal. v. U.S., 506 U.S. 9 (1992)).? For this reason, discovery is permitted only in
“exceptional circumstances,” St. Regis Paper, 717 F.2d at 1304; see also Fed. R. Civ. P.
26(a)(1)(B)(v) (no initial discovery disclosures in such cases). Moreover, the court’s
function in such proceedings is to determine “(1) whether Congress has granted the
authority to investigate; (2) whether procedural requirements have been followed; and

(3) whether the evidence is relevant and material to the investigation.” United States v.

% Courts apply the same legal standards to petitions to enforce CIDs under Section 20 of
the FTC Act as those governing enforcement of the FTC’s and other agencies’
administrative subpoenas. See, e.g., FTC v. Ken Roberts Co., 276 F.3d 583, 586 (D.C.
Cir. 2001); Gen. Fin. Corp., 700 F.2d at 367-68; FTC v. Response Makers, LLC, No. 3:10-
cv-1768-WQH-BLM, 2010 WL 4809953, *1-2 (S.D. Cal., Nov. 19, 2010); FTC v. Nat’l
Claims Svc., Inc., No. S 98-283-FCD-DAD, 1999 WL 819640, *1 (E.D. Cal., Feb. 9, 1999).

9
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Golden Valley Elec. Ass’n, 689 F.3d 1108, 1113 (9th Cir. 2012) (quoting EEOC v.
Children’s Hosp. Med. Ctr. of N. Cal., 719 F.2d 1426, 1428 (9th Cir.1983) (en banc),
abrogated on other grounds, Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20
(1991)); see also EEOC v. Fisher Sand & Gravel, Co., No. 2:12-cv-0649-JCM-CWH, 2012
WL 3996138, *1 (D. Nev. Sept. 11, 2012) (same); accord United States v. Morton Salt
Co., 338 U.S. 632, 652 (1950) (“[I]t 1s sufficient if the inquiry is within the authority of
the agency, the demand is not too indefinite, and the information sought is reasonably
relevant.”). The government’s burden to demonstrate that these requirements have
been met is a “slight one” and “may be satisfied by a declaration from an investigating
agent.” United States v. Dynavac, Inc., 6 F.3d 1407, 1414 (9th Cir. 1993).

When these requirements are met, courts “must enforce administrative
subpoenas unless the evidence sought by the subpoena is plainly incompetent or
irrelevant to any lawful purpose of the agency.” Golden Valley, 689 F.3d at 1113-14
(quoting Karuk Tribe Hous. Auth., 260 F.3d at 1076). See also Children’s Hosp. Med.
Ctr., 719 F.2d at 1428 (“If these factors are shown by the agency, the subpoena should
be enforced unless the party being investigated proves the inquiry is unreasonable
because it is overbroad or unduly burdensome”) (citing Okl. Press Publ’g Co. v. Walling,
327 U.S. 186, 217 (1946)).

ARGUMENT
The Commission has satisfied the requirements for judicial enforcement of its

CIDs, as shown by the accompanying declaration of the FTC’s lead investigator in this

matter. See Pet. Exh. 1 (Decl. of Michael B. Goldstein). The CIDs were duly issued in

10
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an investigation the Commission is authorized to conduct; and they seek documents,
information, and testimony reasonably relevant to that investigation. Accordingly, the
CIDs should be enforced without delay.

I. THE COMMISSION HAS THE AUTHORITY TO CONDUCT THE
INVESTIGATION.

The Commission unequivocally is authorized to conduct the investigation and
issue the CIDs at issue. Congress has granted the FTC broad authority to investigate
acts or practices that may violate the FTC Act’s proscription on “unfair or deceptive acts
or practices in or affecting commerce.” 15 U.S.C. § 45(a). Section 3 of that Act
empowers the Commission to “prosecute any inquiry necessary to its duties in any part
of the United States.” Id. § 43. Section 6(a), in turn, authorizes the Commission “[t]o
gather and compile information concerning, and to investigate . . . the organization,
business, conduct, practices, and management of any person, partnership, or
corporation engaged in or whose business affects commerce,” with certain exceptions not
applicable here. Id. § 46(a). And, as noted above, Section 20(c) of the FTC Act
authorizes the Commission to issue a CID to any person who may have documents or
other information relevant to an FTC investigation. Id. § 57b-1(c)(1).

The materials and information requested by the CIDs are needed in connection
with an investigation into the lead generation practices of online services or business
marketing loans, including the companies’ practices for selling, transferring, and
securing this consumer information. Pet. Exh. 1 at q 8; Pet. Exh 2. Representations
made to consumers regarding these practices, or the actual practices for selling,

transferring, or securing this information could involve unfair or deceptive acts or

11
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practices. Accordingly, the investigation to which the CIDs pertain falls well within the
scope of the FTC Act’s Section 5 prohibition that “unfair or deceptive acts or practices in

or affecting commerce . . . are hereby declared unlawful.” 15 U.S.C. § 45(a).

II. THE CIDS WERE DULY ISSUED.

The Commission’s December 23, 2015, CIDs fully comport with the applicable
procedural requirements of the authorizing statute and its implementing FTC Rules of
Practice. See Pet. Exhs. 3, 4; 15 U.S.C. § 57b-1; 16 C.F.R. § 2.7.

First, the CIDs satisfy the FTC Act’s requirements of “definiteness and certainty”
because they specify the kinds of documents and information to be produced. 15 U.S.C.
§§ 57b-1(c)(3)(A), (c)(5)(A); see also Pet. Exhs. 3, 4. In this instance, the CIDs prescribed
a return date of three weeks after issuance, giving Respondents a “reasonable period of
time” to assemble the specified documents and prepare their responses to
interrogatories. 15 U.S.C. §§ 57b-1(c)(3)(B), (c)(5)(B); see also Pet. Exh. 1 at q 7; Pet.
Exhs. 3, 4. They also “identif[ied] the custodian[s]” (Michael B. Goldstein and Michael
Tankersley) to whom the documents were to be produced and to whom the responses
shall be directed. See 15 U.S.C. §§ 57b-1(c)(3)(C), (c)(5)(C); see also Pet. Exhs. 3, 4.

Moreover, the CIDs were validly “signed by a Commaissioner,” in this case,
Commissioner Maureen K. Ohlhausen, “acting pursuant to a Commission
resolution.” 15 U.S.C. 57b-1(1); see also Pet. Exh. 1 at 9§ 7; Pet. Exhs. 3, 4. Duly
executed copies of the CIDs were properly served. See 15 U.S.C. §§ 57b-1(c)(9)(A),

(c)(10); see also Pet. Exh. 1 at 9 9; Pet. Exhs. 5, 6.

12
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Finally, the CIDs included copies of the Commission’s Compulsory Process
Resolution, thus giving Respondents adequate notice of “the nature of the conduct
constituting the alleged violation which is under investigation and the provision of law
applicable to such violation.” 15 U.S.C. § 57b-1(c)(2); 16 C.F.R. § 2.6; Pet. Exhs. 3, 4; see
FTC v. OConnell Assocs., Inc., 828 F. Supp. 165, 170-71 (E.D.N.Y. 1993) (notice
requirement is met by “cit[ing] to a resolution giving the FTC authority to use
compulsory process.”).

III. THE EVIDENCE SOUGHT IS RELEVANT AND MATERIAL TO THE
INVESTIGATION.

The Commission’s CIDs required Respondents to produce documents and respond
to interrogatories relating to their practices for selling, transferring, and securing
consumer leads generated by online services and businesses marketing loans. Pet.
Exhs. 3, 4. This information is directly relevant to the subjects specified in the
Commission’s resolution, including “deceptive or unfair acts or practices . . . in the
advertising, marketing, sale, or servicing of loans and related products in violation of
Section 5 of the Federal Trade Commission Act, 15 U.S.C. § 45,” and whether “unnamed
loan brokers, lenders, loan servicers, and other marketers of loans [have violated] the
Consumer Credit Protection Act, 15 U.S.C. § 1601 et seq..” Pet. Exh. 2; Pet Exh. 1 at
8. Thus, the CIDs seek information that is demonstrably neither “incompetent [n]or
irrelevant,” to the Commaission’s lawful investigation. Golden Valley, 689 F.3d at 1113-
14; see also Karuk Tribe Hous. Auth., 260 F.3d at 1076 (same); Children’s Hosp. Med.

Ctr., 719 F.2d at 1428 (same). Therefore this Court should promptly enforce them.

13
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CONCLUSION

For the foregoing reasons, this Court should grant the FTC’s petition and enter

an order, substantially in the form filed herewith, requiring Respondents to comply with

the FTC’s December 23, 2015, CIDs within 10 days of the entry of such order.

Dated: March 9, 2016

Respectfully submitted,

DAVID C. SHONKA
Acting General Counsel

LESLIE RICE MELMAN

Assistant General Counsel for Litigation

/s/ Burke W. Kappler
BURKE W. KAPPLER
Attorney

FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.W.
Washington, DC 20580

Tel.: (202) 326-2043

Fax: (202) 326-2477

Email: bkappler@ftc.gov
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DAVID C. SHONKA
Acting General Counsel
LESLIE RICE MELMAN
Assistant General Counsel for Litigation
BURKE W. KAPPLER
Attorney
FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.-W.
Washington, DC 20580
Telephone: (202) 326-2043
Facsimile: (202) 326-2477
Email: bkappler@ftc.gov

Attorneys for Petitioner Federal Trade Commission

Filed 03/09/16

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,

Petitioner,
V.
GENERAL LLC,
and

MEDIA LLC,

Respondents

Case No.

INDEX OF PETITIONER’S EXHIBITS

Page 1 of 2

Pursuant to this Court’s Special Order 109 and Electronic Filing Procedure

ITII(F)(3), the Federal Trade Commission submits this Index of Petitioner’s Exhibits in

connection with the Petition of the Federal Trade Commission for an Order Enforcing

Civil Investigative Demands in the above-captioned case.
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EXHIBIT

DESCRIPTION

Pet. Exh. 1

Pet. Exh. 2

Pet. Exh. 3
Pet. Exh. 4

Pet. Exh. 5

Pet. Exh. 6

Declaration of Michael B. Goldstein, March 9, 2016

Resolution Directing Use of Compulsory Process in Non-Public
Investigations of Various Unnamed Loan Brokers, Lenders, Loan
Servicers, and Other Marketers of Loan (FTC File No. 042 3135)

Civil Investigative Demand to General LLC, December 23, 2015
Civil Investigative Demand to Media LLC, December 23, 2015

Confirmation of FedEx delivery upon Paracorp, Inc., registered agent for
General LLC, December 28, 2015

Confirmation of FedEx delivery upon Andy Johnson, registered agent for
Media LLC, December 28, 2015

Respectfully submitted,

DAVID C. SHONKA
Acting General Counsel

/s/ Leslie Rice Melman
LESLIE RICE MELMAN
Assistant General Counsel for Litigation

/s/ Burke W. Kappler
BURKE W. KAPPLER
Attorney

FEDERAL TRADE COMMISSION
600 Pennsylvania Ave., N.-W.
Washington, DC 20580

Tel.: (202) 326-2043

Fax: (202) 326-2477

Email: bkappler@ftc.gov

Dated: March 9, 2016
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,
Petitioner,

V. Case No.
GENERAL LLC,
and

MEDIA LLC,
Respondents

DECLARATION OF MICHAEL B. GOLDSTEIN
Pursuant to 28 U.S.C. § 1746, I declare as follows:

1. I am an investigator employed by the U.S. Federal Trade Commission
(FTC or Commission). I am presently employed by the Division of Financial Practices
in the FTC’s Bureau of Consumer Protection, where I am assigned to an investigation
of online loan marketers and their lead generation practices.

2. I am authorized to execute a declaration verifying the facts that are set
forth in the Petition of the Federal Trade Commission for an Order Enforcing Civil
Investigative Demands. I have read the petition and exhibits thereto (hereinafter
referred to as Pet. Exh.), and verify that Pet. Exh. 2 through Pet. Exh. 6 are true and
correct copies of the original documents, or have been prepared from true and correct
copies. The facts set forth herein are based on my personal knowledge or information

made known to me in the course of my official duties.

Page 1 of 6
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3.  Respondent General LLC (General) is a limited liability company
incorporated in Nevada. General is represented by a registered agent, Paracorp, Inc.,
located at 318 N. Carson Street, Suite 208, Carson City, Nevada.

4. Respondent Media LLC (Media) is a limited liability company
incorporated in Nevada. Media is represented by a registered agent, Andy Johnson,
located at 1710 Grouse Street, Silver Springs, Nevada.

5. In the course of the present investigations, the FTC obtained a contract
executed on behalf of General LLC by Daniel Negari, a contract executed on behalf of
Media LLC by Daniel Negari, and two contracts executed on behalf of General LLC by
Michael Ambrose. The contracts executed by Daniel Negari identify him as manager of
each corporation. The contracts executed by Michael Ambrose identify him as member
of General LLLC. The contracts list Nevada addresses for both General LL.C and Media
LLC. In unrelated litigation, Mr. Negari has testified by declaration that both he and
Mr. Ambrose reside in Nevada and conduct business in Nevada.

6. On January 14, 2004, the Commission issued a Resolution Directing Use
of Compulsory Process in Non-Public Investigations of Various Unnamed Loan Brokers,
Lenders, Loan Servicers, and Other Marketers of Loans, File No. 042 3135 (Resolution).
The Resolution states that it authorizes the use of compulsory process for the following
purpose:

To determine whether unnamed persons, partnerships, corporations,
or others have engaged or are engaging in deceptive or unfair acts or
practices in or affecting commerce in the advertising, marketing, sale,
or servicing of loans and related products in violation of Section 5 of

the Federal Trade Commission Act, 15 U.S.C. § 45. The investigation
1s also to determine whether various unnamed loan brokers, lenders,

Page 2 of 6
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loan servicers, and other marketers of loans have engaged or are
engaging in acts or practices in violation of the Consumer Credit
Protection Act, 15 U.S.C. § 1601 et seq.. The investigation is also to
determine whether Commission action to obtain redress for injury to
consumers or others would be in the public interest.

Pet. Exh. 2.

7. On December 23, 2015, under the authority of this Resolution, the FTC
issued Civil Investigative Demands to Media LL.C and General LLL.C. Pet. Exhs. 3, 4.
The Civil Investigative Demands were signed by Commissioner Maureen K. Ohlhausen
and required the companies to respond to interrogatories and document requests by
January 13, 2016. The Civil Investigative Demands also directed the recipients to meet
and confer with FTC staff within 14 days of service to discuss and resolve any potential
1ssues relating to compliance.

8. The CIDs issued to General and Media contain identical interrogatories
and document requests seeking information that relates to the sale, transfer, and
security of consumer personal information (or leads) generated by online businesses and
services that market loans.

9. Federal Express delivered the Civil Investigative Demands to Paracorp,
Inc., and Andy Johnson, the respective registered agents of General LL.C and Media
LLC, on December 28, 2016. Pet. Exhs. 5, 6.

10. FTC staff has not received any response from anyone on behalf of General
or Media. Also, General and Media have not filed petitions to limit or quash the CIDs,

as provided in Commission Rule 2.10, 16 C.F.R. § 2.10.
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11. Following receipt of the CIDs, I attempted to contact General and Media
by taking the following steps:

a. OndJanuary 13, 2016, I called Paracorp Incorporated, General’s registered
agent as listed on the Nevada Secretary of State’s website. I spoke to a
representative and asked how I could contact someone at the company.
The Paracorp representative told me that she could not give me contact
information for the company, but would pass along my contact
information along with a message to the company to contact me.

b. In the course of the investigation pursuant to the Resolution discussed
above, the FTC obtained a business communication dated in August 2015
that identified an individual named Harvey Sherifield as a contact for
General and provided a telephone number and e-mail addresses. On
January 20, 2016, I telephoned Mr. Sherifield, who stated that he was a
Media employee. He further stated that someone would call me back that
day regarding the CIDs. I gave him my phone number and email address.
No one called me back.

¢. On January 20, 2016, I emailed copies of the CIDs to Mr. Sherifield.

d. On January 21, 2016, I spoke with Nia Johnson at Paracorp, who
confirmed that Paracorp is the registered agent for General and that
Paracorp received the CID for General on December 28, 2015, and

delivered it to their client.

Page 4 of 6
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e. As discussed above, in the course of this investigation, the FTC obtained
contracts executed by General and Media. These documents provided a
telephone number for Mr. Negari. On January 13, 2016, I called that
telephone number and left a voicemail message requesting that Mr.
Negari contact me regarding the CIDs. Mr. Negari did not return this
call.

f. An SEC filing submitted by Messrs. Negari and Ambrose on November
30, 2015, provides a different telephone number for Mr. Negari. Research
confirmed that this phone number is registered to Mr. Negari. On
February 9, 2016, I called that number and left a voicemail message
asking Mr. Negari to call me. Mr. Negari has never returned this call.

g. An application submitted to the Internet Corporation for Assigned Names
and Numbers in October 2014, provides a telephone number for Mr.
Ambrose. Research confirmed that this number is registered to Mr.
Ambrose. On February 9, 2016, I called that number and left a voicemail
message asking Mr. Ambrose to call me. Mr. Ambrose has never returned
this call.

12. Despite the efforts described above, I have never received any response
from anyone on behalf of General or Media.
13. General’s and Media’s failure to respond and comply with the CIDs issued

to them 1s materially impeding the Commission’s investigation into whether loan

Page 5 of 6
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marketers have engaged in unfair or deceptive acts or practices in violation of Section 5

of the FTC Act.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this ﬂﬂc/l‘ay OM, 2016. % %& b%é i ‘ e

Michael B. Goltfsfein
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Track your package or shipment with FedEx Tracking

Fed

Delivered

Tracking No.or Nickname
775291167607

775291178475

Tracking Manage

General LLC
c/o Paracorp Incorporated, Registered Agent

Learn

Case 3:16-cv-00136-LRH-VPC Document 1-6

FedEx Office ®

Page 1 of 3

Filed 03/09/16 Page 2 of 3

My Profile | Support | Locations

Travel History

Date/Time

= 12/28/2015 -
1:07 pm
9:02 am
7:58 am

= 12/26/2015 -

8:25 am
8:12 am
8:12 am

4:25 am
2:37 am

= 12/25/2015 -
4:27 am

= 12/24/2015 -

Signed for by: KBROWN

Activity

Monday

Delivered

On FedEx vehicle for delivery
At local FedEx facility
Saturday

At local FedEx facility

At local FedEx facility

At local FedEx facility
Package not due for delivery
At destination sort facility
Departed FedEx location
Friday

In transit

Thursday

Shipper city, state Origin Terminal Ship date Status Recipient city, state
Washington, DC WASHINGTON, DC 12/24/2015 SILVER SPRINGS, NV
Washington, DC WASHINGTON, DC 12/24/2015 CARSON CITY, NV
Delivered Showing 2 of 2

775291178475

Ship date: Actual delivery:

Thu 12/24/2015 Mon 12/28/2015 1:07 pm
Washington, DC US De"vered CARSON CITY, NV US

Location

CARSON CITY, NV/
CARSON CITY, NV

CARSON CITY, NV

CARSON CITY, NV
CARSON CITY, NV/

CARSON CITY, NV

RENO, NV

MEMPHIS, TN

MEMPHIS, TN

7:58 pm Left FedEx origin facility WASHINGTON, DC
12:50 pm Picked up WASHINGTON, DC
7:17 am Shipment information sent to FedEx
Shipment Facts
:ran(::;inrg 775291178475 Service FedEx 2Day
e Signature Direct signature required
Weight 0.5 Ibs / 0.23 kgs services 9 a
Delivered To Receptionist/Front Desk Total pieces 1
Total Terms Shipper
shipment 0.5 Ibs / 0.23 kgs .
weight rse'}'e'i':ﬁ'ce 1523225/580379
Purchase .
order 0612 :gr?g:?r:g Deliver Weekday, Direct
number section Signature Required

Packaging  FedEx Envelope

B English

Search  Subm

Login

Delivery date
12/28/2015 12:54 pm

12/28/2015 1:07 pm

https://www.fedex.com/apps/fedextrack/?tracknumbers=775291167607,775291178475&c...

2/16/2016


fwade
Highlight
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February 16,2016

Dear Customer:

The following is the proof-of-delivery for tracking number 775291178475.

Delivery Information:

Status: Delivered Delivered to: Receptionist/Front Desk
Signed for by: K.BROWN Delivery location: 318 N CARSON ST 208

CARSON CITY, NV 89701
Service type: FedEx 2Day Delivery date: Dec 28, 2015 13:07
Special Handling: Deliver Weekday

Direct Signature Required

KB

Shipping Information:

Tracking number: 775291178475 Ship date: Dec 24, 2015
Weight: 0.5 Ibs/0.2 kg

Recipient: Shipper:

general lic Crystal McCoy-Hunter

c/o paracorp incorporated, Federal Trade Commission

registered agent 600 Pennsylvania Ave.

318 n carson st suite 208 Washington, DC 20580 US

CARSON CITY, NV 89701 US

Reference 1523225/580379

Purchase order number: 0612

Thank you for choosing FedEx.
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Track your package or shipment with FedEx Tracking
Case 3:16-cv-00136-LRH-VPC Document 1-7

Fed

Delivered

Tracking No.or Nickname

775291167607
775291178475

Page 1 of 3

Filed 03/09/16 Page 2 of 3

Locations

Travel History

Date/Time

= 12/28/2015 -
12:54 pm
8:43 am
7:58 am

= 12/26/2015 -

8:25 am
8:12 am
8:12 am

4:25 am
2:37 am

= 12/25/2015 -
4:27 am

= 12/24/2015 -

Signed for by: J.JOHNSON

Activity

Monday

Delivered

On FedEx vehicle for delivery
At local FedEx facility
Saturday

At local FedEx facility

At local FedEx facility

At local FedEx facility
Package not due for delivery
At destination sort facility
Departed FedEx location
Friday

In transit

Thursday

My Profile | Support
Tracking Manage Learn FedEx Office ®
Media LLC
c/o Andy Johnson, Registered Agent
Shipper city, state Origin Terminal Ship date Status Recipient city, state
Washington, DC WASHINGTON, DC 12/24/2015 SILVER SPRINGS, NV
Washington, DC WASHINGTON, DC 12/24/2015 CARSON CITY, NV
Delivered Showing 1 of 2
775291167607
Ship date: Actual delivery:
Thu 12/24/2015 Mon 12/28/2015 12:54 pm
Washington, DC US De"vered SILVER SPRINGS, NV US

Location

SILVER SPRINGS,
NV

CARSON CITY, NV

CARSON CITY, NV/

CARSON CITY, NV
CARSON CITY, NV

CARSON CITY, NV/

RENO, NV

MEMPHIS, TN

MEMPHIS, TN

7:58 pm Left FedEx origin facility WASHINGTON, DC
12:50 pm Picked up WASHINGTON, DC
7:07 am Shipment information sent to FedEx
Shipment Facts
:Lan:E:-g 775291167607 Service FedEx 2Day
Signature Direct signature required
Weight 0.5 Ibs / 0.23 kgs services 9 a
Delivered To Receptionist/Front Desk Total pieces 1
Total Terms Shipper
shipment 0.5 Ibs / 0.23 kgs .
weight ?et;g:'zz::e 1523225/580379
Purchase :
order 0612 :gr‘:g:ii:g Deliver Weekday, Direct
number section Signature Required
Packaging FedEx Envelope

B English

Search  Subm

Login

Delivery date
12/28/2015 12:54 pm

12/28/2015 1:07 pm

https://www.fedex.com/apps/fedextrack/?tracknumbers=775291167607,775291178475&c...

2/16/2016
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Fedtx

February 16,2016

Dear Customer:

The following is the proof-of-delivery for tracking number 775291167607.

Delivery Information:

Status: Delivered Delivered to: Receptionist/Front Desk

Signed for by: J.JOHNSON Delivery location: 1710 GROUSE ST
SILVER SPRINGS, NV
89429

Service type: FedEx 2Day Delivery date: Dec 28, 2015 12:54

Special Handling: Deliver Weekday

Direct Signature Required

Ty

Shipping Information:

Tracking number: 775291167607 Ship date: Dec 24, 2015
Weight: 0.5 Ibs/0.2 kg

Recipient: Shipper:

media llc Crystal McCoy-Hunter

c/o andy johnson, registered agent Federal Trade Commission

1710 grouse st 600 Pennsylvania Ave.

SILVER SPRINGS, NV 89429 US Washington, DC 20580 US

Reference 1523225/580379

Purchase order number: 0612

Thank you for choosing FedEx.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,
Petitioner,

V. Case No.
GENERAL LLC,
and

MEDIA LLC,
Respondents

[PROPOSED] ORDER TO SHOW CAUSE

Petitioner, the Federal Trade Commission (FTC or Commission), under to the
authority conferred by Section 20 of the Federal Trade Commission Act, 15 U.S.C.
§ 57b-1 and Fed. R. Civ. P. 81(a)(5), has invoked the aid of this Court for an order
requiring Respondents, General LLC and Media LLC, to comply with civil
investigative demands (CIDs), issued to them on December 23, 2015, in aid of an
FTC law enforcement investigation.

The Court has considered the Petition of the Federal Trade Commission for
an Order Enforcing Civil Investigative Demands and the papers filed in support
thereof; and, appearing to the Court that Petitioner has shown good cause for the
entry of such order, it is by this Court hereby

ORDERED that Respondents General LLC and Media LLC appear at

a.m./p.m. on the day of , 2016, in Courtroom No.

of the Bruce R. Thompson Federal Building & United States Courthouse
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for the District of Nevada, 400 S. Virginia Street, Reno, NV 89501, and show cause,
if any there be, why this Court should not grant said Petition and enter an Order
enforcing the CIDs issued to Respondents and directing them to produce, within ten
(10) days of the date of the Order, all responsive documents and information,
without redactions, except redactions for which Respondents have claimed a
privilege or for which they have sought and received the Commission’s prior
authorization. Unless the Court determines otherwise, notwithstanding the filing
or pendency of any procedural or other motions, all issues raised by the Petition and
supporting papers, and any opposition to the Petition, will be considered at the
hearing on the Petition, and the allegations of said Petition shall be deemed
admitted unless controverted by a specific factual showing; and

IT IS FURTHER ORDERED that, if Respondents believe it to be necessary
for the Court to hear live testimony, they must file an affidavit reflecting such
testimony (or if a proposed witness is not available to provide such an affidavit, a
specific description of the witness’s proposed testimony) and explain why
Respondents believe that live testimony is required; and

IT IS FURTHER ORDERED that, if Respondents intend to file pleadings,
affidavits, exhibits, motions or other papers in opposition to said Petition or to the
entry of the Order requested therein, such papers must be filed with the Court and
received by Petitioner’s counsel on the day of , 2016. Such
submission shall include, in the case of any affidavits or exhibits not previously

submitted, or objections not previously made to the Federal Trade Commission, an
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explanation as to why such objections were not made or such papers or information
not submitted to the Commission. Any reply by Petitioner shall be filed with the
Court and received by Respondents on the day of , 2016; and

IT IS FURTHER ORDERED that, pursuant to Fed. R. Civ. P. 81(a)(5) and
26(a)(1)(B)(v), this is a summary proceeding and no party shall be entitled to
discovery without further order of the Court upon a specific showing of need; and
that the dates for a hearing and the filing of papers established by this Order shall
not be altered without prior order of the Court upon good cause shown; and

IT IS FURTHER ORDERED that, pursuant to Fed. R. Civ. P. 81(a)(5) and its
advisory committee note (1946), a copy of this Order and copies of said Petition and
exhibits filed therewith, shall be served forthwith by Petitioner upon Respondents

or his counsel, using as expeditious means as practicable.

IT IS SO ORDERED:

UNITED STATES DISTRICT JUDGE

DATED:

Reno, Nevada.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,
Petitioner,

V. Case No.
GENERAL LLC,
and

MEDIA LLC,
Respondents

[PROPOSED] ORDER

Petitioner, the Federal Trade Commission (FTC or Commission), pursuant to
the authority conferred by Section 20 of the Federal Trade Commission Act, 15
U.S.C. §57b-1, has invoked the aid of this Court, pursuant to Fed. R. Civ. P.
81(a)(5), for an order requiring Respondents, General LLC and Media LLC, to
comply in full with the civil investigative demands (CIDs), issued to them on
December 23, 2015, in aid of an FTC law enforcement investigation.

The Court has considered the Petition of the Federal Trade Commission for
an Order Enforcing Civil Investigative Demands and the papers and arguments in
support thereof and in opposition thereto. It is by this Court hereby

ORDERED that Respondents General LLC and Media LLC comply in full
with the Commission’s CIDs by producing all responsive documents and
information specified in the December 23, 2015, CIDs within ten (10) days of the
receipt of this Order, or at such later time as may be designated by the FTC staff;

and
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IT IS FURTHER ORDERED that a copy of this Order be served forthwith by
Petitioner upon Respondents or their counsel, by personal service or by certified or
registered mail, return-receipt requested, or by overnight express-delivery service

with receipt-signature requested.

IT IS SO ORDERED:

UNITED STATES DISTRICT JUDGE

DATED:

Reno, Nevada.
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