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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of: )
Docket No. 9374

Louisiana Real Estate Appraisers Board, )
PUBLIC

Respondent. )

UNOPPOSED MOTION FOR EXTENSION OF TIME FOR REAL ESTATE
VALUATION PARTNERS, LLC TO FILE A MOTION TO QUASH OR LIMIT
RESPONDENT’S SUBPOENA DUCES TECUM

Pursuant to 16 C.F.R. §3.34(c), Real Estate Valuation Partners, LLC (“REVP”),
through counsel, hereby moves for an extension of time to file a motion to quash or limit the
subpoena duces tecum served on REVP by Respondent. Specifically, REVP requests that the
deadline for filing such a motion be extended to August 7, 2017. In support of this motion,
REVP states as follows:

1. On July 17,2017, Respondent served a subpoena duces tecum on REVP. A
copy of that subpoena is attached as Exhibit A. The subpoena includes twelve separate
requests for production.

2. ' The subpoena purports to require REVP to produce the requested documents

by August 4,2017. See Exhibit A, page 1. Pursuant to Federal Trade Commission Rule of
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Practice 3.34(c), 16 C.E.R. §3.34(c), REVP has 10 days, until Thursday, July 27, 2017, in
which to file a motion to quash or limit the subpoena.

3. REVP and Respondent are planning to hold discussions regarding the scope
of the document requests, any objections by REVP thereto, and the time required to REVP to
search for, review, and produce responsive documents. To facilitate those discussions and to
provide REVP and its counsel with adequate time to review the subpoena, REVP requests
this Court extend its time for filing a motion to quash or limit the subpoena until August 7,
2017. The additional ten days will provide counsel for REVP and Respondent with
additional time to attempt to resolve issues regarding the scope of the subpoena and to
discuss the potential necessity of tiling a motion to quash or limit.

4, The undersigned counsel represents that she has conferred with counsel for
Respondent, and Respondent does not object to the proposed extension,

5. A proposed Order granting this motion is attached as Exhibit B.

Dated: July 27, 2017

Respectfully submitted,
= f,/74 /@)\" @%&,
.,»w Thomas P. Kfil
/ I eftnifer J.
M """ Counsel for Real Bstate Valuation Partners, LLC

MARSHALL & MELHORN, LLC
Four SeaGate, 8" Floor

Toledo, Ohio 43604

Phone: (419) 249-7100

FAX: (419)249-7151
dawson@marshall-melhorn.com
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CERTIFICATE OF SERVICE
This is to certify that on this 27" day of July, 2017, a true ad correct copy of the
foregoing Motion for Extension of Time for Real Estate Valuation Partners, LLC to File a
Motion to Quash or Limit Respondent’s Subpoena was served by electronic means upon:
W. Stephen Cannon and Kristen Broz, Constantine Cannon, 1001 Pennsylvania Avenue,

Suite 1300N, Washington, DC 20004 (scannon(@constantinecannon.com and

kbroz@constantinecannon.com) and Lisa Kopchik and Sean Pugh, Federal Trade

Commission, 400 7% St. SW, Washington, DC 20024 (lkopchik@fic.gov and

spugh(@ftc.gov).

(‘\

/Couyel fg{ al Est Valuatlon Pa1 triers, LLC

-
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SUBPOENA DUCES TECUM
Provided by the Secretary of the FederalTrade Commission; and
Issued Pursuanit to Commission Rule 3. 34(b), 16 C.F.R. §3 34(b)(2010) o _ ;

e ot ‘éﬁ.':.-;_‘f?gsz?“"efs | U—NI_TE:D STATES OF AMERICA |
Marstal & Melhorn | FEDERALTRADE COMMISSION r

4-Seagale, 8th Floor |
Toldes, OH 43604 . !

Thls subpoena requirés- you to producé -and pemit inspection and copylng -of designated books, documents (as defined in

Rule 3:34(h)), or tangible things, at the-date and fivie spegified in Item 5, and at the request of Courise! listed in lier 9, in

the: prooeedln@escnbed iri ltem 6. . L

3. PLACE OF FRODUGTION ‘ 4. MATERIAL WILL BE PRODUCED TO
Constaritine Cannon LLP Constantie Cannon LLP
cloW. Stephen Cafnoh .
1001 Pennsylvania Ave NW Suite 1300N - 5. DATE.AND TIME OF PRODUCTION ‘

Washington DIC:20004

- [-August 4, 2017 at 10;00am,

6. SUBJEGT OF PROCEEDING

in the Matter-of Louisiana Real Estate Appraisers Board, Dkt No, 9374

7. MATERIAL TO BE PRODUCED:

Documents and. faterials responisive to ihe attactied Subpoena Duces Tecum Reguests for Prodiiction

8. ADMINISTRATIVE LAW JUDGE ' 9. COUNSEL AND PARTY ISSUING SUBPOENA | . . .
The Honorable. D. Michael Chappell W, Stephen Cannan .
Federal Trade Commission Constantine-Cannon LLP . B
Washington, DG 20580 1001 Pennsylvania Ave NW Suite. 1300N '
: Washington DC 20004 '
(292) 204-3500
,,,,, 7 yunsel for the Louislana Board of Real Estaté Appralsers o B
" DATE SIGNED W EOUMSEL ISSUING SUBPOENA: e T S b

Hu] it

JBENERAL INSTRUCTIONS T
APPEARANCE TRAVELEXPENSE‘S ]
The delivery of thissubpoeria to you by any riethod: The :Cormmission'sRules of Practicerequiret] a(- feesand .
prescnbed by the Commission's Rules-of Practice Is mileage be-paid by the party thatrequested yourappearance:.
legalservice and miay subject'youlo a penalty “‘You should presentyour claim focounsel listed in Item 9 for
imposed by faw for fdilure:fo comply. payment. [fyou are permiapently ortemperarilyliving
o ‘somewhereotherthan the addresson thissubpoena and it
MOTION TO LIMIT OR QUASH woulid require excessivetravelforyouto appear,you must get

The:Commis‘sion!s—.Rul_es‘of'Rra‘ctice-requirethai any priof approvalfrom counsel listedin item.S.
motionte limitor quash this subpoena mustcomply with A copy of fie Commission's Rules of Practice is available

Commission. Rule 3.34(c), 16 G.F.R.§ 3.34{c), and in I Fi E i
particular must befiled within the-earlier of 10 days-after g{,]a':;:b?:up%% /r/:glll\el/stTCRuleso Preclice. Paper copies are

service or the time for compliance. The.erigingl and tén
copiesofthe pefition mustbe filed beforethe This subpoena deés: not require approval by OMB under the
Admiriistrative Law Judge andwith the Secretary ofthe Péb'e'r‘viiorr)k’ Réducti'onrkét .o'? :‘Iggspp y OMB under the
Commission, accompanisd by anaffidavit ofservice of o ) T
the.document:upon sounsel listed in'ltem$, and upon all

ather parfiesprescribed by the' Rules of Practice.

EXHIBIT

FTC Form 70-E (rev 5/14)

A
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_ .. UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
\ ,
In the Matter of
Louisiana Real Estate Appraisers Board, Docket No. 93.754
Respondent.

RESPONDENT’S SCHEDULE FOR PRODUCTION OF DOCUMENTS
PURSUANT TO SUBPOENA

Pursuant to Respondent’s attached Subpoena: Diices Tecupy issued on July 13,2017,

under Commission Rule of Practice § 3,34(b), Complaint. Counsel requests that thie following
material be produced to Respondent.

DEFINITIONS,

%Al documents” means ¢ach decument, as defined below, that-can be located,
discovered, oi-obtained by reasonable, diligent efforts, including without limitation all
documents possessed by (a) you, including decuments stored in any personal electronic
hail dccount, electronic.device, or any location undei your contrel, or the control of your

- officers, employees, agents of contractors; (BY your counsel; or (c) any other person ot

entity-from which. you can obtain such documents by request or which you have a legal
right to bring within your possessiot by demand.

The term “Comimunication” inclndes but is not limited to; any transmittal, exchange,
transfer, or disseminatiori of information, regardless of the means by which it is
accomplished, and includes all communications, whether written or oral, and all

discussions, meetings, telephone communications, or email contacts.

“Complaint” means the Complaint issued by the Federal Trade Commission in the above-
captioned matter on May 31, 2017.

The term “Containing” means containing, describing, or interpreting in whole or in part.

“Document” means the complete original and any non-identical copy (whether different
from the original because of notations on the copy or otherwise), regardless of originor

1
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11.

12.
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location, of any written, typed pri mted transctibed, filimed, punched, or g1aphlc matter of
evelytype and dcscuptlon however and by whomever plepaled produced, dlssammated
or made, including, but not limited to, any advertiscment, bool, pamphlet, periodical,
contract; correspondence, file, invoice, meniorandum, note; teleglam report, record,
handwritten note, working paper, routing slip, chart, graph, pape, index; map, tabulation,
mannal, gulde outline, script, abstract, history, calendar, diary,_ _]oumal agenda miiute,
code Boolcor label, “Document” shall also include electronically stored information
(“ESI”). ESI means the complete original and any non-identical copy (whether different
from the. original because of nofations, different metadata, or otherwise), regardless: of
origin or location, of any electronically-created or stored information, including, but not
{imited to, electronic inail, instant inessagiiig, vVideoconferencing, and other electronic
cortespondence (whether active, archived, ot iii a deleted items foldet), wotd processing
files, spreadshects, datdbases, and sound recordings, whether stored.on cards, magnetic or
electronic tapes, disks, computer files, computer ot other* drives, thuiiib or flash drives,
cell phones, Blackberry, PDA, o other storage media, and such technical assistance or
instiuctions as will enable conversion of such BESIinto a reasonably usable form.

The terms “each,” “any,” and “all” shall be- construed to have the broadest meaning
whenever necessary to bring within the scope of any document request all documents that
might otherwise be construed to be outside its scope.

“FTC Investigation” means the FTCs Part 2 investigation into the Louisiana Real Estate
Appraisers Board, File No. 161-0068, as well-as'the FTC’s foxmal Part 3 Administrative
Complaint, Pocket No. 9374.

“Includes™ or “including” means “including, but not limited to,” 50.as to avoid excluding
any information that might otherwise be-construed to be withiin the scope of any
document request. :

“LREAB" means the Louisiana Real Estate Appraisers Board, the named Respondent in
the above-captioned fatter..

“L REAB Rule 31101" means Louvisiana Administrative Code Title 46, § 31101,
“Or* as well as “and” shall be construed. both conjunctively and disjunctively, as
necessary, i order to bring within the scope of any document request all, documents that

otherwise might be construed to: be outside the scope.

The ferm “Person” means any natural person, corporate entity, partnership, association,
joint venture, governmental entity, or-other legal entity.
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The terms “Relate” ot “Relating to™ mean discussing, constituting, commeiting,
confaining, concerning, embodying, summarizing, reflecting, explaining, describing,
analyzing, identifying, stating, referting to, dealing with, or in-any way pertaining to, in
whole-ot in part. :

“Relevant period” means from 2010 to the present.

‘Whenever the term, “sufficient to show™ is contairied in a Request, such language requires
the return, of that group of documents which when viewed together reveals the
information sought. The fact thatno single document contains the information sou ght
does not relieve you of the responsibility to gather and return such additional documents
whichwhen viewed together do contain the information requested in the Request, These
phrases encompass those documents that are both necessary and sufficient to provide the
information requested. If no'single document ¢ontains all the.information sought, submit.
additional documents so that the group of documents, when viewed together, is both
necéssaty and sufficient to reveal the information sought.

“Third Party” means any natural person, corporate entity, pattnersliip, association, joint
venture, or goverhimental entity, including their officexs, diiiectors, agents, and

employees, othet than You:

“You” or“Your” meaii¢ Real Estate: Valuation Partnets and all other persons acting o
purporting to. act on behalf of Real Estate Valuation Partners, including officers,
directors, agents, and employees.

The use of a singular includes the plural, and the plural includes th_c:éin_gular._

The use of a verb in any tense shall be construed as the use of the verb i all other tenses,

INSTRUCTIONS

. ‘Transmission of Sensitive Information: Because material called for by this request may

contain sensitive information, materials responsive to-this request shall be submitted via
an encrypted method of transmission.

Petitions to Limit or Quash: Pursuant to-Commission Rule of Practice § 3.34(c), any
motion ta limit or quash this subpoena must be filed within ten days of service thereof.

Protective Order: Oin May 31,2017, the Court entered a Protective Order governing

discovery material in this matter. A copy of'the protective order is enclosed as Exhibit A,

with instructions. on the handling of confidential information.
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4. Production of Copies: Unléss otherwise stated, legible phiotocopies (or electronically
rendered images or digital copies of natjve electronic: files) may be submitted in lieu of
original documerits, provided that the originals are retained in their state at the time of
receipt of this Subpaena.. Further, copies of originals may be submitted in lieu. of
originals-only if they are true, correct, and complete copies of the original documents;
provided, however, that submission ofa copy shall constituie a.waivet of any claim ds to
the authenticity of the copy should it be necessary to introduce such copy into gvidence in
any Commission proceeding or court of law. Copies of the materials shall be producéd in
color if necessary to. interpret them or render them intelligible.

. Scope of Search: These requests relate to doouments that are in your possession or under
your actual or constructive custody or control, including, but not limited to, documients
and information ifr the possession, custody, of control of your-attorneys, accountants,
directors, officers, employees, or other agents or consultants, whether or not such
docuiments were teceived from or disseminated to any other person or entity.

6. Claims of Privilege; Pursuant to the Federal Trade-Cominission’s Rule of Practice 3.38A,

16 C.ER. §3.384, if any documents are withheld:from production based on a claim of
privilege or any similar claim, you shall provide, not later than the date set for production
of materials, a schedule that describes the nature of the documents; coifimunications, or-
tarigible things niot produced or disclosed in & nianner’ that will enable Counsel to-assess
the claim of privilege. The schedule shall state individually for each item withtield: (2)
the document control number(s); (b) the full title (if the witlheld material is a document)
and the full file name (if the withheld material is in electronic form); (¢) a description of
the material withheld (for example, a lefter, memorandum, or email), including any
attachments; (d) the date the material was created; (¢) the date the material was sent to
each recipient (if different from the: date the material was created); (f) the email
addresses, if any, or other electronic contact infor‘_mjaﬁon to the extent used in the:
document, from which and to which each document was sent; (g) the names, titles,
business addresses, email addresses or other electronic contact information, and relevant
affiliations of all authors; (h) the fianies, titles, business addresses, email addresses.or
other eléctronic coritact information, and relevant affiliations. of all recipients of the.
material; (i) the names; titles, business addrésses, email addresses or othet ¢lectronic
contact information, and relevant affiliations of all persons copied on the material; (j) the
factual basis supporting the claim that the material is protected (for example, that it was
prepared by an attorney rendering legal advice to a client in 4 confidentia]
communication, or prepared by an attoraey in-anticipation of litigation regarding a
specifically identified claim); and (k) any. other pertinent information necessary to

- -
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support the-assertion of protected status by operation of law, If only part of a tesponsive.
document is pnvnleged all; non—prmleged portioris ‘of the document must be produced

7. This request shall be deemed to be continying until and during the course of this
proceeding. Information sought by these requests and that you ebtain after you. respond
to these. reqtiests must be disclosed to Respondent Counsel by supplementary responses.

8. To furnish a complete response to these Requests, the person supe,wisingfcomp]iance

must submit a signed and notatized copy of the: attached verification form along with the
responsive materials, : '

REQUESTS FOR PRODUCTION

Respondent Counsel hereby requests that Real Estate Valuation Partners produce all
documents,. electromcally stored information, and other things in its possession, custody, or
control responsive to the-following requests:

1. All documents and éommﬁ_rgic‘aﬁons between You and LREAB during the Relevant
Period.

2, All documents and communications between. You and the FTC relating to thé FTC
Investigation.

3. All documents and communications relating to LREAB’s investigations regarding the
payment of customary and reasonable fees to residential real estate appraisers in
Louisiana,

4. All documents and communications between You and any Third Party, including
betweén You and the Real Estate Valuation Advocacy Association or any other trade
association, relating to the determination or payment of customary and reasonable fees to
residential real estate appraisers in Louisiana during the Relevant Period.

5. All internal documents and communications relating to the determination or payment of .
customary and reasonable fees to residential real estate appraisers.in Lovisiana during the
Relevant Period.

6. All dociments and cominunications between You and any Third Party relating to
LREAB Rule 31101, ineluding, but not limited to, any comments on the proposed Rule
31101 prior to its promulgation.
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7. All iriternal documents and ¢ommunications réelating to LREAB Rule 31101 ineluding,
but not Tiniited to, any comments on the proposed Rule 31101 prior to its piomulgation,

8. All documients and communications relating to activities to inform or influence mérbers
of the Louisiani legislature by You or third patties concerning customaty and reasonable
fees paid to residential real estate appraisers in Louisiana duting the Relevant Petiod.

9. Documents and communications sufficient to show the compensation You receive from
lenders for residential real estate-apprajsal services in Louisiana during the Relevant
Period, ‘

10. Documents and. communications sufficient to show the cost of appraisal management
services for tesidential veal estate appraisals in Louisiana during the Relevant Period.

11..All documents and communications relating to the October 2010 Federal Reserve Board
Intetim Final Rules regarding cusfomary and reasonable fees paid to residential real
estate appraisers.

12. All documents and communications relating to any investigation, eriforcement action,

administrative order, or adjudication from any jurisdiction regarding the fees You paid to
residential real estate appraisers.

Dated: July 13,2017

/s/ W. Stephen Cannon

W. Stephen Cannon

Seth Greeristein.

Richard Levine

James Kovacs.

Kristen Watd Broz
'CONSTANTINE CANNON

1001 Pennsylvania Ave. Suite 1300N
Washington, DC 20004
scannon@constantinecannon.com
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CERTIFICATION

Pursnant to 28 U.S.C, § 1746, T heieby tertify under penalty of petjury that this response
to the Requests for Production of Documents: is complete and correct to the best of my
knowledge and belief.

(Signature of Official) . (Title/Company)
(Typed Name of Abave Offictal) | (Telephone)
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CERTIFICATE OF SERVICE

L hereby cettify that, on July 14, 2017, T delivered via electronic mail and Federal Express
4 copy of the foregoing document to:

Reéal Estate Valuation Paitnets
/o Thomas Killam, Esq.
Marshall & Melhotn

4 Seagate, 8th Floor

Toldeo, OH 43604

Lisa Kopchik

Sean Pugh

Federal Tiade Cominission
400 7™ St SW
Washington, DC 20024
LKopchik@ftc.gov
spugh@fic,gov

/s/ Kristen Ward Broz
Kiistenn Ward Broz, Esg.
Constantine Cannori
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
In the Matter of: ) Docket No. 9374
Louisiana Real Estate Appraisers Board, )

Respondent. )
)

[PROPOSED] ORDER GRANTING REAL ESTATE VALUATION PARTNERS’
MOTION FOR EXTENSION OF TIME FOR TO FILE A MOTION TO QUASH
OR LIMIT RESPONDENT’S SUBPOENA DUCES TECUM

Real Estate Valuation Partners, LLC (“REVP”) proposes the entry of an Order
extending REVP’s deadline for filing a motion to quash or limit, or otherwise responding to,
the subpoena duces tecum issued by Respondent, Louisiana Real Estate Appraisers Board,
until and including August 7, 2017.

Good cause having been shown,

IT IS ORDERED,

That the Motion for Extension of Time for REVP to file a Motion to Quash or Limit

Respondent’s Subpoena Duces Tecum is GRANTED; and

EXHIBIT
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IT IS FURTHER ORDERED:
That REVP’s deadline to file a motion to quash or limit the subpoena issued by

Respondent is hereby extended until and including August 7, 2017.

Dated:

Hon. D. Michael Chappell



| hereby certify that on July 28, 2017, | filed an electronic copy of the foregoing Unop
Extension of Timeto File aMoation to Quash or Limit Respondent's Subpoena Duces 1

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

Notice of Electronic Service

posed Motion for

[ecum, with:

| hereby certify that on July 28, 2017, | served via E-Service an electronic copy of the foregoing Unopposed
Motion for Extension of Time to File aMotion to Quash or Limit Respondent's Subpoena Duces Tecum, upon:

Lisa Kopchik

Attorney

Federal Trade Commission
L Kopchik@ftc.gov
Complaint

Michael Turner

Attorney

Federal Trade Commission
mturner @ftc.gov
Complaint

Christine Kennedy
Attorney

Federal Trade Commission
ckennedy @ftc.gov
Complaint

Geoffrey Green

Attorney

U.S. Federal Trade Commission
ggreen@ftc.gov

Complaint

W. Stephen Cannon
Chairman/Partner

Constantine Cannon LLP
scannon@constanti necannon.com
Respondent

Seth D. Greenstein

Partner

Constantine Cannon LLP

sgreenstei n@constanti necannon.com
Respondent

Richard O. Levine

Of Counsgl

Constantine Cannon LLP
rlevine@constantinecannon.com




Respondent

Kristen Ward Broz

Associate

Constantine Cannon LLP
kbroz@constantinecannon.com
Respondent

James J. Kovacs

Associate

Constantine Cannon LLP
Jkovacs@constantinecannon.com
Respondent

Thomas Brock

Attorney

Federal Trade Commission
TBrock@ftc.gov
Complaint

Jennifer Dawson
Attorney




