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PlainUff. I he Federnl Trade Cummissil:m (",'Cpmmissio~' or "'FTC'), tiled its Compla1n1 

1 ro, Permanent Injunction ani;I Other 'ijq1.1i1atile Relief in,tlii's ro111.ter, l?ursuantt6 Stltliof\ 13"{1:/) of 

3 the Fede.ral Trade Commis~jon Acl ("R'~ Act"}. 15 U.S,C § 53{b). TI1eCol)im1ssion,and 

4 Qefendant· #lipulnteto the enti.y-of tnii; Stfpulated Orderfo1· Perma11e111 lnj\lnt tion and Mooerar}' 

5 Judgment.{!'Or-~ef') 10 [Csqlve all 10atlers ill disp1ite i!I t~is action between· them. 

6 THEREFORE, IT JS' O;RDEREO a;; fQllow:;: 

7 FINDINGS 

'& I , Tlli~·Court. fi nds.1h~t it tias juris<tk;ion,over· this matter. 

9 ]:. The Compf ainr charges- tfi11t Defendant. partieipated ,n ilei:eptl ve and unfa,,· rus ,oc 

l<J pr~:ctice.'i jn violation ofS'ei;tion S of.the FrC Act, 1$ U.S.C, §·45, in connecmm with.the 

l l rwlike1ing:oi wireles~ J;m;adband [ntemel 111.;cess $(W\11te for smmpltones. 

l il a. Defendant neither.admits n0r,de,11es any ohlre d~im:s ,or allegations In th,:; Complaim. 

l,~ except as specrffcilllY $tated in this Order, 011( ¥ fov pu11J0seS of 1flis Order, Defendt\Jlt lldmits 

14 the facts necessary-to,esml:llrsn jorisdktlon. 

15 4. Defendant waives any claim 1J1at tf may ltav.e under 1he .E.qu-~t Acce.ss tQ, Justice Ac(; 28' 

16 1Jl .S.C. § 2412; concerning the prosecutiqn of tl]is,;iction tJ1roug'1 the (late .uf!his O•<!er, and 

17 'agrees· to l;lear its 0)>,111 costs and ntlorney foe:.. 

18 5, Defendant and the Comrnission waive ,1(! rights to appefllot Qtheiwi~e.cha{lepg_e tit 

19 Mlttes.tthe. 11alicfor. ofth\;; Order. 

2() 6. • The FF(! imlil Defe.noant acknowledge and agree. that 1hf~ il, .a cQlllpro-mise-· settlement of 

i I disputed issue~. It is, s~cific,illy i\greecl and aeknowledg¢ that this 0rder b not inrendeo JD lte, 

~2 nor ~hall ii be, construed 0$ evidence ofliability,~\•ith r~spect lo the all~g-Jtion~ /,et fort!i in ·(he 

2~ Corn11lainc with re, pect 10 any c:)ifons or demands by aizy 1hii'd pat!les-, 

24 DEli'INI'ltlONS 

25 Fqr purpo,;es of lhis.Ortlet, the: ro,10\ving definil.iolls ap,pJy: 

26 ~ . ' 'Clear()y).and Con~p,cuou~(fy)" tneanl\,that a cequirod d1selos.ure rs difficult. to mis~ 

2·7 .(j;t/. , ~s/Jy nptke.ible} anti ea.'lil} umle.rsra:nilable by oro,11aryco11sun1ers, imth1di1tg in all of the 

2.~. foilowint wars: 

!-PllGPGgOO] STII'. 0R-I>ER FOR PERM. )NJU/ICTION &, MO.N'Eil'ARY JU.Qc;MEN'f 

!4-CV-M 7~? EMC j 

Case 3:14-cv-04785-EMC  Document 201  Filed 12/04/19  Page 2 of 20 



) . Tffe,dis.closure must be ma.lie Chrough the same·me:an·s. w~ether audm, vfa\l;il, or 

Z borlt, through which !he .representation trigge1i'ng tpe disclosure is made. 

3 2. A visual disclo~ure. t'ly 'iu;,size, ..:6n1ra~1, loci1tio11, the le11g1lt ot: 11me I, 

4 -ap,~ars,,auil mhi;:~ ch>.!nlCl"ristks .• 1nus1 swml oiit from·any a~i:ompanying text .or <Jlber v,su:tl 

5 \'ileme1lts so that it Nea$'ily noticed, .read, and 1,inder~tood. 

6. A,i uudible dis-closure, including by telephone or s.tre:atrting video, nms.t be 

7 d~Jivere,;l in a volume, speeil, 6)'1d cadence stifficienJ fot ·otilim1ry tll!tiumers.to e~s1ly 'he:tr untl 

·s. uru;l,;rst;md it 

4. lti any commiinlcat,on using an mteractive electrollJC mei:Jium, sucb as·tlre 

I CJ [ntcmer oi:software. the tlistloslltemu~t be; ,mavoiµable .. 

J J 5. Tbe· discJosute must use ilictfi;in artd .syntl\~ imder-srandnblc to otdlm~v 

12 tonsumers and must Jlppear in eaclt l;inguab-e ,in which rhe rejilresencation that teqt1lrcs tile 

l'.:i dis·clos»~ ap,penr~ .. 

14 6. The tlisclosui-e mus1 cornply wi'th these reqt1iret11e:nt~ fn cacti medium through 

l~ which it is ~eived, fncludh1g al! eloctronk~vices am) face-t-0·0 fore commumcati<>11,. 

!6 7 The disdusure must not b\:' contJadicted or 1nit i,gated by, or in~onsi~ten( with, 

17 i,nylhif)g-else ln 1he. communieation.. 

18 Wben there~sent:rtion .0 1' saies, practice. targers..i specifiC' autlii.'!'nc-e, ~uch as 

19 chLlttren,,thecltlerly, or the ter1ninal ly ilL ''ordinary,conR1m1ern" include,, reasonable men1b$rs 

'10 of thar group. 

'21 B, ·•cfose.Proxiinity'' me111rson 1he.sam:e pri1Jr page. webpa:ge. @nline service page.-or<:1tller 

22 elec.1t-01ti1: page, and proxi!flateio the Irigg,;ring repre~enta:ti,;,n, a,id notauce$sed ,;,r ,d1wl'llyed 

23 1hrti\jgl\ hyperj inks, pop-up~, inlerstitj~ 111. or oth~, means,. 

24 C, 1' D.a1a 11'1rottli (lg:• or "Tl\rottJing'' roeanS" in1er11iolHlllY ted\lci11z a mobile dM!l -cusrom<:r' s 

25 $la througl\pllr ·spee,1. 

2'6 0 . •'~fom.hrnt''mel\fls AT&T Mobiliry LLC. 

"'Eligible Cons13111er" 111elll)s any conimmer th;ij has or !:rad ;U\ acc;iunt for wh1ch,ut lenst 

:28 on·ed,wioo-.8Ubscribed 10 an Urlli1nited Moblle.D.arn Pl.an rh.;c, prior to June l, i-Ol5; was subject 

~IIGl'GSSl)'.J STI?, OR0BI! FOR, PJ;RM .. IN)UN.l?TIQN & MrtNETARY juDGMENT 
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1 one oc m~ 'li"Ol'es to Daw Throttling by Defen,;\an\ at a muxrmurn data througl1pur of I 28· kbps, 

2 256 kbps, or 512 kbp-s-. 

3 F. "Matetial R~fiction" rncans a rt:d\lvtio11 on the >IQ\61lf'lt or-sp_ee<t of4ata 1hart;; Hkel.y to 

4 affe.c1 a c:nlll\urner' s pur~lrnse Qr 11se uf the ad.vertis.ed ,prnduct ot serv,.ce. 

5 Ci, "Mobile Data ,Plllr\'' mt:M1s a concrac,t w,th :Defendant for tile provi~on. of internet .acs:e~s 

b service to mobile de yjces. su.cli .~s. smar(phone,. 

7 -~- ''Sp~ce,-CQrt<\,tr~h1ed Advertis~n1en.t'' meanirany communication (inch1di'ng, but nof 

S 1inttt~d to, lllternet:se.;m:h results$1id banner ad~), that has space,.format, size, or 1echnolog_ical 

9 restrietioo~ ("Sp,;ce Constraint") that: limit Defenilant from b~11g able to•make 1ht1•di'.~closures 

IO re11uired b,_y Se1~tilln I.A. .of diisOrdeF. Defendant bears the l>urdert of'.showing 1hat 1'here is a 

11 Sliace: Colistrai nt tQ m;ike a ~u,red. d1scls:15ure that is Ciear imd Conspicuou~ and in Glose 

12 Ptoxlmi~y- co lbe tri'g:gerirtg term. 

13 L "Unlimited Mobile 'Daru Phm" means a Mobile Dam Ph111 tllnr,clid not set fol1h a 

14 numeri'cal limit 1;m,lhe quantii,y of da1,a 4llowed in a billiJJg c1cle when the cu~tome:r fi\lb!it:ribed 

r :i 10 or renew,t:d the plan, 

16 OROJ£R 

17 I. PROHIBiTiO.N AGAINST DECEYflVE /\DVERTISING 
rn OF MOBJLF; 9A'fi\ Pl-1\NS 

IT IS ORDER ED 1hat Defend.ant, Defend;int's officers, ~ols, emplQYees. v1J1d-

ZO att0meys, a{ld .all o.thcr-petsons in acrlve GQ(lOefN)r partTclpatiop with. any of !liem, \'\'.hp re~ci~e 

21 fil:lual noJice-of thi~ Qrd!e:r, wtietl)er~cting directly ()T ,indire'.l;!!y, in c:onqe~tio11 111 ill) the 

'42 .at{:yertisin,g tir stde Of any Mo;ipjle .oa,a Plan, are pennanently re,tmined tmll enjoin~cl tforTJ, 

Making :in)l ·~ptesentation ·abou.t the umollnt or speed of mobile data. mcluding tlfat.the, 

25 ,nobile data• i~ unl imitetl, •With~ut d1s1:losi11g, Clearly 1111d <.::on6('lkuou~ly -and in Close. Pro.,;imity 

26 to U(_B repreSjlntatioil .. ~ll Materi~I R:estl'ictioos.imposed by Oefel)dam, Fo.rpurP,.-,ses of this 

27 Ord.~rc 

28 

f:J2ReP0'SE9J S111'\ ORD.ER FO/t PERM, INJUNCTION & MONE'l'l\fW.JUDOMENT 
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1 for a genc,rul representation Ul,11 mobile data is unlimited ,withou.t-advenising My 

1 speci!'io data plao, the: .idvenisement lJIUSt db1close Clearly ·and Conspicueusly 

3 and 10 <2lose P.ro~trniry to·the trlg.gerin~ rep,e.><el)tation 1hat restnctions, if.any,.on 

4- 11\e, amount or speed,ofmobile data may appf y. Fon t representation· th:1tu 

5' specific rnobile data phm ls unlimited, the,adverti$ement, must dii:clM.e Cle,uJy 

6 and Conspicuously and i 11 Cfose •Proximity ro· the niggering repre,;entation the 

'] ,specific 1ype•Qh-estriction •un<l the amount �f-da ta usage, if any, tri':ggering. the 

s resniici ion: 

9 2. R1r;;Sp~a~-Con&lrlirl!~d.A!lve11isement, adi~do.s1rre will be deemed to be 

JO .:-o/1\pliant with Section 'l,A. of this Order 11s (on·g as: 

Jl .a. Tile disclosure indit:rile/1 the type of reslrfotlon and lht: ame<111L uf•d<1tn 

n lts;1ge, 1f any. tri.gg!"fing \he re,~lrit (icm·; lUld 

13 b. Tlie di~clo.5(1re is mai1~Cle11rlyand Coosp.i•~uc,u1d,)r ;1t1d10 Close 

14 Pro:fonity.tl) ;,\t.le;tst o ne promine!lt repr~>Sentation of the 1rigge1'il)g letm~ 

JS :ind 

J(i 3. Fon, teJevision tir other video ailverdseme111 where rh,Hriggering repr.~sentatip:n 

J '.'l is rnade-ori!lly, 11\e: iidve:rn.,emenf mu.st state.,orally thlo/disc'losure. required by 

18 Section LA, unless the durati0n of tl!e,advertiseme,11 prevents sutih dis.closure, j1l 

J9 wltieh 1r.1se. lhe.adl•ertisement must: i~) disclose orally. in!:! volume, speed,, and 

20 cadtnce lh.Jt ordinary con;;tif\'.ler~ can .i;,asi!,y; !ieiif' and understand, that test'ti(;Jions, 

21 'if Mty, on Spt'.e<l or the :imount of data. ,ippJy: and (I,) ,disclose Clearly and 

22 Conspk'llbOSly in the. visual por.rfo11 ofthe.advertise111ent !lie spe<;itii. zype(s} of 

23 rcstric1ion(s}, 1f any,. filH.f the anlount m· dillll triggering the restriction(.,}. 

24 B. Mii;reprt<senting lhe performani::e or een1ral charaeteristlt~ of the Mobile Data f'Ja11. 

2S n, MONETARY ,JlJDGMENT 

16 lT IS FURTRSR ORDERED \hat: 

'17 A. l0dgme111 in the i'lmoUnf of $60,000,000 is.entt:red in favor ofthe CQn1,nis;;ion ag;iinst 

28 Defendant A:r &T Mobility LLC ·m, equituble monetary .reiief 

f~ROPQgl'.9t-.STJP, Q{{D,EJ.l; FOR. PERM. INJUNCTION & Mf.iNF.'l'Al\",< lUIXiMENT 
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1 B, Defendant.is ordered t~ lfllY {}115 Jt1dtme1Jt by dcj)ositi11g $lS0,000,0(l(l jtito:nn jtitc:rest-

2 beilliJJg'illlC&llld ("the Se1tlemenrFund'"). within 7 day~ afteFemry of this Otdef'Mtl submit 

'.3' proof 10. the·Cqmmi:;~ion wi1hi11 IO days ufrer ·e11111y of tltis Order thaf this llcc:ounl lias tieen 

4 e~t.ib)ished anJ the. fu~ds depo~ited. E;1:oeph~ e~pr!ls~ly- prov'jded in Sec1io11 IIl.C.6 <lf lhis 

5 .Or~er, ~µnds 1:ler10sited inte tlil!ic account sllalt l.\c;· use\! .solely f9r the purpose of ~ompenS:ating 

6 consume~ ·,ls ser foJ:th In Set:ri·o" ·m ·of'!tiis Order. 

7 L Commendng·:7 days ·after berendanl beg111s Jsslli~g bill credits or chei;l;:s 

8 pursuant 10 'See!i"ons, IIJ'.B nod lll.C of tht~ Order, 1:Jefeildnnt may Withdraw: fr<nn 

<) the. 'Settlement .Fuod the,dollat vaiuc of the bill uredils' N cl\~cks issuetl during 

10 lhe previous 7 days. On ·a weeldJ bas'is, Defendant.lUay eorurnue. ta withdraw 

11 frorn tneS'etllemem furn\ the dollru- vahle-of lhe blll ere,;litsor checks issued 

12 !l\lri ng tire previou~ 7 day1,· unti I Defendant has folly emnplied wid1 its redress 

T.l .obligatfo11s urttler .Sections, 111.B and lll.C of this Order. 

(4 C •. The focts·.allege.d ,n ·t11e Coh1p!alt1r Will bi: taken ,as true ,vJ1h911t fliri~er P.roof in any· 

15 subseq11s;nt crvil lingatl'on,by o~ o·n bekal r.of tlte•Cpmmission, jtic!udjng,in .i_ pr.ocei;,ding 10 

\6 enforce its rights tomry payment or nwnetary judgment pursuant to th\~ Order, sUc)·('as a 

·11 . n91)',;ljschargest!!llitY ool'llplajntin any'ba11l,!1Jp1i,,y Cil.<ie. 

18 D. 

'1'9 by IJie Comrni&sion pue!iJJSlltto Seciian 52J(a)(J)(A) afthe Bankrnp1._.y Code,! r U.S.C. 

20 §. S23fll )(2}(Ak and this Onler ~hall lmve c_ol later-al estoppel effect for such _putp.oses. 

2J. E, Deferidant ;icknowkdge.s fhal ils Taicpayer ldeJ1tifyi1)_g Number (En1ployer Identification 

2~ N1JITlber), which Defel)danc m11.~t submit io the Commi~SJOn, may b.e used ·for colleding ;1nd 

23 report,rt~ on ;my delinquent amount arising ouc of lhis.Ordec, in ~c,iordahce·:wi\h 31 U,S.C:. 

24 ~7-70L 

Ill. REORESS PROCEDURES AND 25 COORDINATION 

26 IT IS FDRTHER ORDERED thar~ 

27 A. Within :30 days ;ifler entry of th.is QrdtJ-; Defondant must identlfy·each Eligible 

:zg. CoosQDl~r. 

1:PRer0soo-)-SnP- 0ROllR FOR PERM. INJUNCTICJN &MONF..J'A~Y JUDOl4EJ'IT 
14 C!V-O4785-EMC 0 
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Redress~ Cur•renl Cust.omerH 

t 'B,. Defendant mu~t.i,0111pe11sate EHgil:>leConsurnern who, as of the date crfentty of this 

J Or{lt:r, have an.AT&T MQl)j)jty·Mobile Darn Plan r,ccount ("C111Tem Custonte,s") a~ folh,iws: 

4- I. Compen,·lllion mu.s1 be made lhrougb a bill credi1 on the C11rrent Cus.1tim.ers" 

5 a~oounts ·iVilhio 90 day~· afler encfy ef thls Otder. 

6 2, .Compensation must be ma\fe withQut requiring:Cmrenl Cus.tomers. mJile-any 

7 claim seeking ~ornp!lil;ration or takfog :any•other ,1~tion, 

Defend;u1t must ilOf!lpensute,Current Cusiomers who f{rst eiperienced Dara 

9 Th!'Qttling,at ·a maidtmllll data ,1hro1:Jghp1Jt of 128' kbps. with a pro Fl1ta share•of 

1/} $7.S00:000 of the Settlement fund, includfng any intel'eSI ~ccrued a~of7 days 

11 prior to· t'1e ;tart QfDi-;fefldant's c)·etilting Curre11t Cus1<m1ers' acoou,m. 

11 4. Det'endo'.l)t nlu~t t:611jpe11si\te Culit'()llt Customer:; who· f~t experie1wed Data 

13 Tbn:itlling·at a maximu171 dat:, tltrooghput of'ZS6 kbps or 512 kbp~ with a pro,rau1 

14 ~hari\ of $29, 70Q,OOO of the Settlement Funt!, including an)/ irlterest accrued as .of 

JS. 7 days prior 'to the st.art ·of 'Defendant's crediti11g·Cun:ent Cush;,mers.' a\:COU!ll~. 

J6 5. Defend,il.nr mi:M notify'C11rrent Customers ot: the: l.lill cr1-.dit, incJudi ng by ( he 

JJ fol,lowil)g mfl,lns; 

18 ~fond.int rriu,l prnv[de a 1ext mess~ge. uotificJltion as $Cl forth in izxhibil 

19 A,j of this Otdcr lo all Cµrr~nt Customers. Defendant: musr send 11\e tei t 

20 message to s)Jch ci'.nisllmers OJ\ or within IQ deys pr,eceding the dace on 

which the b1II credit is rnitde. TM text message notificario.n musl'be 

2.2. providefi,at Deferuiant's ei,pen.seand,at no ch.arge: to cc;ln&,ilmers. 

23 b, F'pr all Cumm.t C11swmel's ·Who r,:ce, ve a h'atd,aopy blll, Dt~rend,mt f)'lut l 

24' l.nclude l! bill inset~ notice as set forth io E;;hibit:A.1 ·<Jf thit Order. 'The 

25 biJl insert mus( be a di1Tere11r colot'papcr lhun Ole bi ll itself. The bill 

26, i'nsert must be in~l(Jde~ with the sami:, bill i11 whith the bill £tcdit is rnatle. 

27 (!. Defertdan~ afs;:i m11st i'nclude a notice as set fof!h ,iJl Ex hi bit -A.3 of this 

28 Ordel' on w~11w.,11t.com for wjewing" t>1 0011s11tners on Defepdant' ~ 

[~0l'G!IB-0l,STJ!>: 0ROE.Rf()R.l'ERM, INJllNG:.TIQN.& /y10NE1'ARY )UDOMEl'/T 
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website. 'The-notica must be~ither listed t'ir.\l Unde•· "AleM'.s'' or.afluvt, r~e· 

-' fold, bo1h ofwhrch -will he on the 1itSt lanµing page after consuniers log. 

) in to then- on line account. The 110.tioo must be ·p<>S'te.d on the-wet>&he on or 

4 w.iJbltt ( 0 cfayi; precedl)Jg- .the date d1<1t Defendant first begins to tredit 
~ 

j 1,:oosumeraccountsand mnsr conrrnue 10 be poste.d until Defendant.ha~ 

t, j.:redited :_all :iiccounrs. aod tllen utllil ihc next billing cycle . 

T . d, Pefendant rnust forlher·prov'ide a notice, ns· set forth ln Eiliibit.A.3 of this 

I!' \)r{ler, on the MJ.A:TJ' llPPiication. The noiicc•~ust uppe_llrw.hen the 

9' ~Ol1SU11H1r dicl\s ihe '' Alen'' buttq11 or Jib<we the foto on the first page of 

IO (he aeplicatioq after the'h~g in. The notice must be llispl.ayeo on the 

II :11pplication on or witllil\ .10 days pretedrng the•date Defendam fir.st !»gins . 

12: 10-credit cousumeriwcoup.ts ·and mus( c<>nlinue to,be dii.played-unri l 

'13, Defendant l\as creditec;i.ull 'llc<:oun1s,<11nd then until the.next liilliogc.ycJe, 

14 6. Defendant mus1 provide redress to e~cb Eligible Con~u111ei for wl)Qm Defend4lnt 

IS' is liof able lo conipensine througt,.,a f).IO ,credil using the pmcel,lures.set forth in 

to Section 111.C .. 

'17' Redr,es.~ to Former Gustomers 

18 C .. Defendant mu$tpro.vli:le pron1P1 redress to all Eligible Cunsumern who,do,not have an 

19 A-1:&T Mobility Mobile Data. ,Plan accoUI1t.a~ oftlie ditte-\>l"En(ry of this Order {"Former 

20 Customers''} .M fol•lows: 

21 l - Defontlartt mu~c pny Former IJe;stomerr; w~o first e.wencm:~ Dula Throttling at 

22 ·a maximum <lata thrQughput of fi.8 kbps l\,PtO rataoShi'lre of $6.:100,000 oftll!.c' 

:n- ,Settlement.Fund, ,noiuding any 1111erest:accnm:I as-of7 days prior to !he.~tartof 

24 Defendant's, paymem., to Former Custotners, 

is 2: Defendant 111usq1ay ltorrnet· Custom~,1J1 who firli~el!Cpertent:~d (}ala Tl\rettltn)!; al 

26 ·a maxirpum,i:latu throughpulof 25(5 kbps or 51'2 ktips .~ pre rata share of 

21 $l6,5O0,QOO,of the Si:Ulem~nt Pund, indudfog any intere:sr accnied a.s of 7 day~ 

'28 pcio, l� 1he ~tart t>f Detendnnt/ s pny.ments to E'ormer Custo111ers. 

l~JSej STIP. Ot:DUR FO~ PERM. INJUNCTJON & MONE'tARil' luDCMENT 
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) , Payment fI\USI be made without Te4ui'ring Fol'l'1er Customers to lile any d afm 

1 seel<,hJ! compensarjoti Qr' llli."ing.any 0J'Mt',ac1.lon. 

4. Oefel)datit mus:t,P,r¢vi.de tedr~s by..se11di11f. .a check by.frr~l.-class.,nait PGS!ag~ 

4. pr~paid, ·address couection service reques1eJ wi'lh forwarili[lg Jlnd retmti postage· 

5' ·gyamnt~, to the Former 'Customer•.~•c.urrent.pt la~t lm€>wn.adiftess. Pciorto 

6 mailing the cl1tpks1 Defonilant must update each a.ddres~ through !he•Postal 

7 .ServkC:'1; Na11onal Cha(!ge 6f Address darribase. Defen<bnt musx·sertd these 

~ :redress t:hecb; within 90· days-of entry of' tltis Or-lier. 

g· Al) redr= payments m~de·purs)Janl to Section ill.C.4 of this Order either 

fo b<x:ome money received l>y Formi;,rCustom.:,t.s within 90 days of Deffylldant'.s 

f ( ,nailhig ,of tlfechecks, lhrough 'lht! deposit or cashing •of sueh redres~ chec~-s. qr 

l2 Defendant· must retum• the money to• the Settlement Fund. TIie redre~~ checks 

13 is~v~ ,pur.mant to Section ll l.C.4 of this: Order must ·state that the cllec.ks expire 

14 90 day, ~fter the date of the checlc, 

15, 6. Oefeoda11t mu.st identify; Fonner Customers ·ivhose redress checks w-ere no1.. 

(6. cashcll M <lep0si1ed.~ ltt\in 90 day,;. after Defendant m.1iled the,checks pur.,,uunt 

17 ,a Secnon l ll.C.4 -0fth1s Order. Defendant musr. l!Ort<:luct lln addt'<'".-ss trace for 

18 e:ith Former Customer ·so identified. Defendant Jliay use; Settlement f\111\l 

l9 moneys-to-cover reasonable costs incurred to.conduct the addre,5., trace. 

20 1. P9r ear;b IZormer Customet wh0se.~ddre~~ i,; ltpdatod ·or-eonfirmed f'!y the address 

21 trace , J?Urc~uant to Section llf.C:,6 ofd1t-.Orde~. Defend.an! must provide redress 

i2 h.)' k:Cnd(ng a new clieck by fir~t Clll.~,;.111nil, pt>stage prepaid, ·addresi. correc1/011 

13 ~r\lke,.reques1ed: wit~ forwarding ~nd return postage guar.inteed, to the Former 

:?,f Cu1it-0mer';; ne,v or 0011ftt1.nt.d ·~1'.Jd'res~. 

15 $. Defeadimt.rnust irt()lude .an e_,xplana1iq11 of refund. as set fort1' ;n cKhH1i1 B off thi~ 

26 Order, 1n l}ie envelepe with eac;;h ret'ilnd ()heck ·~ueil pur~uanr ti1:Sec1lo1t IlLC.4 

27 and lll.C.7 ofthfi;,Order. 

28: 

[ll~EEIJ S:nP: OJWER R1R PEllt,,f, INJUN'c.TIOCi &.M0NJ,TARY il/lDGMENT 
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,,; , All re--ilre~, rnooey distributed under this SectiOJJ I I LC eith.er beeomes money 

'1 re~ved by former Cusiomefs; wilhin 110 day& after Defe11dall1 h"M !sent all 

3 :reurei;s t:he~ks ,to Eligible Con~u{llerf>c P.l!rsoaut to Section llLE.J of 0-us C)rder. t,r 

>I· b,efettdanl must retvm d)e t)loney 1o tile Settlement Fu11d1 'l'he-- re.clret,~ cheeks 

5 issue,! pursuant to Section IIJ,C. 7 of tllis-<Qr:der niust stat{:, that the Gh1;_c.!(,~ e:,pjre 

6 P:!Odayi;.atiet' ihe di)t6 ol' the Che.ck. 

7 D. Corn,nen()in_g a~ !li:e tilJl,; Defenc(iu1t first ~i'11s providing consumer redress pursuani ro 

8 :Seations llLB·and JJI.C of Ibis Order ,rnd continuing vnl:il 121) d~ys ,ifterDefendant ha~ ~em-all 

9. .re.:tress clfecks 10 Eligible Go,11sum1:rs ptirSuant to Section lll,C.71 Def¢11ilant must maintairi a 

IO telepflo)le n\lmoot and' email address, that Elig;bJe Coas\lillers-ca11 11se te report any, problems or 

11 to a.~k any ques1ion!\-conte1'n1~g t!le- redtess progrNn set fortn in SectiQas 111.B and IU;C of lht!.'. 

IZ Order. 

f 3 Other Provisions 

l4 E. Any funds remain fog in the Settlement F11J1.d that are-n'Ot received by cotislimecs, thrQugJi 

15 the deposir or cashing, oJ redress ·checks .. ! '20 daY,S-after Defendant complete$ its red,rcss 

lo oblig111ion, under Section Ill./.:.7 of this Order rnim b'e r,:;mitted 10,the Commi!i.~lon within 10. 

17 d<l,YS. 

!& P. AU money paid to 1heCp1nmissien pur,;u,ant 10 this •Qrder nta,y be depv~hed inro a fund 

19, ·adrninis.teretl by the Commiss~on or its·desigii'ee to be used fQr ~g11itable: . r!llief, including 

20 consvmer redress and any attendant•ex.penses for the ;1tlm1n1sJ1ation oi: ,~ny ~drtls~ Jun/1, If a 

:Z f r~presentative oftheCommi~sro,1 de.side.s that ilirect.redre~s-•to consumers·is.whoJI;).: or partially 

22. 'i1nptac11cable0Nnoney renu.iin:.11fterredrer,i; is,imtnp]etcd, 1he Commis$lon may·apply .toy 

'2l remainlng.mone~• foI ~ucl, other·equitable.relief (induding,cons1,uner informuli<in re111ec;f1e.s,)-i1,; 

24 it detennines to be reMonab[x re(ifted 10 ~f~ndant's p!'1Jctice~ alleged ia tire C:omplurol. Any 

25' money nor used for·such eqµita.):)Je reJief is to be dep9siteil to the,l1.S, 'Treasury a;s 

26 disgorgement,. Defendant: has- no dght 10-ct\lilleJ1ge any actions the Cqq;ml~sion or iL~ 

2,7 represent~tives may tak'e pursuam to• this SL1bsetllo.n. 

28 

[Pllo!'o56&) STJP. QRDE~ fOR l'E~M·. INJ UNCJ'IOJiJ &.M.ONBTArtY Jll!:>G!>1£N'r 
14-C'V-04'JSS·EM"C IQ 
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1 C . AJI p,1ymcots 10 the Commission under this Order ml!~V be m11(!e by r,teatro11i~ fond 

2 tr-0nsfet'j11 .,ccord~ncewith lostrucJions prCivided l:'iy a r,ep~e.sentative of,he: Commi~si•on. 

DerendM1 relinquishes dominion .ll.l\d 111! legal and ,eqfiifable riglJt. mt~, and intcre.~t in 

4 111! asi;_ets.lraitsfei:red tei the'C¢rnmiss1oil pur~u-llllt to thls•Qrder-aild may not seek the 17!:!IUfJl 91" 

5 .any as&et!>. 

6 Re~ress Rel)(lrting 

7 I. Unles~ otherwise directed by a representative of thtt Comm1ssipn• in·writi11g, Oerertdw,t 

t musi .submit u report of the redreS$ program quatrt!lrly and .n the ctindu~ion of the protram. 

9 Defend,1111 rmu,t descrllse io ,de.mll whe_ther and how the program 1s in complh1nce With Sec.ti on 

lO ill of lhe·Order arrd. for-each month of the prQgram, i;ununanze the redress· progpfm 10 dRt~, M 

ll follows: 

It fcilr al( redress to Currenrnnd Former Customers of (}efendant. pursuant to 

13 Secti@ps UI.B ;ma 111.C ofthi~ Ordet, die regort StJrnmury most includc1 (i) the. 

IA- numbc~·and dollaramQunt of bill credits issued 10,consurnl;lFS e'll.Ch month t1f'the 

15 program; (ii) the nurnber•and dollau-amount,of chtaks,marled tiach rnonvlttit the 

16 ptogrnm; and (iii) 11\e·numbet~nd dollar~1mou11l ofd1el:!~S: negofi~terl e>lch 

17 month of t11eprogrntn. 

JS !f Jl represi,nlati ve •of die Commission requests additional lnt'¢rmar~,v, rega<i.lin,g 

19 ·the rcdt<lSS ~rog_i:-am. lnt:Judfog,any of the underlying dilta, tlefe11d1111r must 

20 submit ~uch inforrn;ftiol) to d.1e ~dent allow¢d l'ly the Eii?.ctr.onlc Oommunic\\tiop~ 

21 :fri-y;iay, ;\\:.I., I S U.S ,C . ~ 2702(c)O), Md tlie Gommun1€atiori Aotof 19 34,:as 

12 .amt'.,;,oed, 47 US.C. .§ l1~Z(d}(2), within 10 day~of the request , 

23 ''.l. Con~istem ,witlj f~e EleC/rMic·Communicaiions f'tlht>}' Act, J.s ·u ,S,C. §§ 

24 '2702(a),and '2.1@, an~ the Commi.lnicarioo Act pfl.9)4, 47 ,u,s.c, § 222, 

25 ,Defendimt sh({!J i>oc ~hate with any represe1i1111i l'e of the FTC s n y P.~rsona(!Y, 

26 jdentifiable information thal could permit the i'nformi1tion,sltaied to be a.s~ociated 

27 'With o. .specifi~ ,ubscriber orcustollfer ofbefenc:funt. Defel)dant, liowe.ver, shall 

28 share with a ~epresem:111ive of the FTC iof Prm~tion ,11 aggregate form. 

F~};,STtP 0RPER FOR. PB.RM, INJWNCTION ,& M0NE'J'AIW Jl:!i!GMi;.NT 
14 ,CV .-047S~-EMC 11 
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JV. ORDER ACKNOWLEDGMENTS 

2. IT IS FURTHER ORDBRED th:1l Delendnnr,obtain ac!fnowledgmems,of receipt of thi:; 

3 -Order: 

4- A, Defenda11l withht 14 days•affer-e11try of this Order. must.submit to•the Commission an 

5 :icknowledgme11t of receipt of th,:, Order S:.wom under penalty of pe~jl!ry. 

6. l:1. F.o, S years :after emr,y of thifr0rder. Defendant must deliver a copy of this Order to: fl) 

7 all princip!ils, officers, dinector~, ;ind LLC manager,s and roemhers having,dec.iSiQn-makil)g 

s·. ~uthority witti rt'lsp.ect to tht s1lbject mailer-of this Or.(!er; (2) all employ¢es 'havittg managerlal 

'9 responsibilities for 1,ond11<;t ~lat~<! to tit~ s11bject nrntti;,r of the Qr1~er and •all agen;Hmtl 

10 repre$enta(ives who have dccis1on-rnaking_ ;i\llhority ,;:late.cl tQ tile S!ibjoct rnat!erot' the 'Order: 

11 and (3) ally business enti~y rewhiog from any chang~ ·,n '?tf\lCl\lre 'l.l~ set for!l't in ,\h!l Section 

12. titled ".Compliance l?;ePQrting.'' Df;Jivery mun ogcurwjthin 7 day~ aftey e11try of this Ord~r for 

B ,current personnel. For 111.l others, de]{.,•ery must otci)r within 7 e!ay,s of assurni11g their 

!4 responsib.iliries. 

15 C. Ftom each foi:livitlual or en1lry l (} ,t/lii'ch Dilfendant d~livereJ a c:opy pf this Order, 

[6 Defonlh111t mustobuun, within 30 d,izys, ~signed andcdated acknx,wledgment 0Preceiptof1h1.s 

I? 01·der. 

1.8. v. COMPLIAN«;;E R~POJl.TlNG 

11 1T JS 'F{/RTHER OR DE RED thill Defendllnt make timely &11bmfasio11S 1~ (be Commission: 

20 .A. One year after entry of this Order. DeJendal)t must submi( a C6((\plia;rqe rep.Ort, ::;worn 

2 1 tmiitr:penalty ofJlerjur,y. Defendant must1 ('a):identify the primary,phy,sfcn), p.ostal,,n11d e.malJ 

2:2 address•and telephone J'llJmber,, as,deS'igr,utedJJ<lints of conlal;t. whkh reptesentatives et the 

2J O;,mmis.;;ion m4y use to cc,m1nunii::a1e with Defendant'; (b) ide11tify all Qf Defendant':; 

.24. bu$inesses ,~y all oftlleir n.ames, telepl'lone numbern, and phy$7\!al, PQSll\l. em~jl, M\l lii(erne( 

25 ailtlresses; (c) <le~tnibe the at:tivitieN of ea.:h.bu~ine:;s; lnclud,ng (he goods artcl ,serVicM,offtlred, 

1b and the meaos fJf ad"!erti"Shlg, n,~rketing, •and sales; (ti)' descdb,e in• detilil whether anll how 

2.7 Defendant i's in compllance with ,eac1i Section of thi~ 01'.dcr; and ( e), prov'ide a copy Iii' ei1ch 

28 Order l'\dr.owledgment obtained put~uant ao this Order, unless previo11~1y submitted 10 ihe 

~~I STIR, OROEl,t F:<lR,PBilM, lN/~INCTI0N & tv{Oill£TARY JU,OOMENT 
I 4-CY-04185-EMC f2 
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Commis~ion. 

F.or. !Oyear~llfter entr-1 ,of'this Order, Defendunt must .~ubmi1 a eomplianee,notice, 

3 -sworn·1,utd~ pertal!Y•Dfperjury, within 14 d11yi;ofany cllange in 1hc following: (a) any 

•4 designated point of contact; i;r (b) the st.r11c1ure: ofDefertilant or any entity that Defendanr h,t~ 

:.S alcy ownership. irire,:esrfn or controls l.lliect(si or i'no\rectlytt\·;11 n1ay;affect ~·ompliance 

6 nbiigatipns .ids1ng.1Jnde1· this Qrder, including: c~eation, nwrger, sale, or di&s:.,Jution ;0f the 

'7 ,mtlly or My sub1,idi';,~y. parent, ot affilfate that ·engages 'in any acts or pruct!ce., i;ubjel;lt tt> this 

,g Order. 

9 c, fior IO years after. cnu,y .of thfa Order, Th:lfendnm must s,ubniit ro the Commis.sion notice 

10 ofthe filing of any b~nkn1pttl)' petition,, insolvenc.y proceeding; or similar proceedirtg by pt 

f I .against Oefenr;!ant withitt 14 dl(JIS. of its .filing, 

12 D. Any .subniissio1110 tlie Cqmmi§sio11 regujre{I ~ · this 0rder1'o be sworn undef penalw �f 

f 3 Jrerjur,y must be true.and accurate and conj}ily wifti 28 U.S.C.. § 1746, such:as by cnru:fudiug, "! 

l 4 declarelmder pen~-hy of perjury under the law11 nf the Uni fed Slates-of Amen ca tltat the 

)5 foregoing i~ tn1e and correct; Exectited on:. " and s.upplying, the date, ~1gnato()''S full 

J6 ll~rne, title (ifaP,plicahle), and s{gnmure. 

17 .E. l!Jnle~~ 91her,wise direcrcd.by·a Comro•S$iQI\ n;:p,resc11tative in writing, ,111 submfa$1011s tu 

!8 the Commlssion pursuant te thL•; Order roust be em:,iled to DEbfief@ftc.gov or se11l b;I 

19 pve.rnight courier (no.t the U.S. Posral Servic~) to:: Assocjate Director for E11foroemelll1 :Bure.iu, 

20 Qf'C(>r1sumer 1?'1ote~tion, Fe<.lerafTn1de t'ommi,;~io•l. 601JPennsylvuri\a Ave11ue NW, 

2 f ·Washh1gto11, DC 2.0580. The:1<ul>jr,i;t Jin~ must b,.}gi11: VfC v. A T&'l' Mobility tLC (X J SQOTJ9'r. 

22 VI. RECORDI.CEEP~NC 

23 JT IS FURTHER ORDERED that Defendant must create certai11 records for 1 Q years 

24 .afler.-eoir,v of rhe Order.110iil re1ainem:h such record for 5 yeal"S pra~ided, liawe\ler, thilt with 

25 r~pec1 lb Section YtD; Defe11dant muM crea1e ~uch reeerds for 5 yeil'$ and ret~ i11 eact\ s1u,h. 

'.26 re<;or{I for 3 ye,~. Spe~ifia111l;v. Defendant musu.:reate·and retain.th!! fl'lllo.wing_ records,:· 

21 A .. Aecountlng - reco(ds sltowing the revenue~ from the sule of ~II g. ciods or services.related 

Q'S .to the subje~t matter of tl\is. Order; 

f P-'R-011(,lS'E:BJ-STtP. ORDER FOR PE:R,M, IN)UNQ'flON & 'MONE.TAR 'f J UOOMBNT 
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l B. Pet.sonnel records,r;howing: foreach verson providif111,services-relatcd to the.·suN~ct 

2 mattet of this Order, whether as an. ·emp1oyee or crtherwise, that person•·s name; atldress~,, 

2 telephone rtumbers; job title•orposit,on; dates of:,er-vice; aud (if applicable) the reaS!J\'l for 

4 1ermlnatlo11; 

$ C. All records necess,iry to demonstrnte full compli"nce wi1h e11ch provision of tl'li,:-Ordcr, 

6. incl!!ding µII ~ulm1i~si.ons t,, ·the Cs,mml&sion~ 

A represem111i'vecopy·af each matenjall'y•differeM advertisement or ma~keting matl!l'ial 

·g tbr ;lie sate of rvtol>ile .Data P,l11ns; .and 

9 Ii Wrjt1en, sworll, and ~!':rir,et1 .ceni'ficaiii;m :prc:pared and signed an !lllftlly, by -u corpornre 

10 rnantlger or offic~r. and retained puri;uant 10. SeQtien Vl.C, ce1iifyiog that; for 11:ie 1m:vio11i, year,, 

11 D,efend,ml has. rel:llined-adverti~c;:inen(s p\ll'S\l;lll! to Section YU> that are r~presenmli ve of,each 

12 rnareriall y djfte(eht advet1isemer1t ur marketing material for the sale of 'l'ytobire O~ta PIMs. 

l.3' Such certificat1oh.i11Ust be bMed on tlle personal .JmowJe,dge. oflhe corporate maru.iger, qlificer; 

L4 or sub'jeci matter exper1s upo1t 1vl\orr, the torpor.ate ma!)ager qr officer rea,oµab!,y relie.s ill 

15 making the,certitieation. 

16 VII, C.OMPLfANCJ] MONt'I'ORING 

t7 IT rs PURTHER ORDERED 11hn\; for 1he p.urpo>.~ .of monimring:Defcndant's 

18. w 11Jpliante'\vith tl'lis,Order, jncludiJ!g any failure to rronsfer an_y $-et.• as.required by, thi;;. '

19 0,l'der. 

20 A. Within 14 da_ys-of recei'pt of ~ writte11 n;gu~st fr-0m ·a repre.~eu1a;iwe,of Urn·Commis1,ior1,. 

2 f Defendant must submit' uddjti'on,il; comp!fonce reports.or 01 her, n:qut:sted inforrnar(on, which 

21l. must be swom under ponahy of petjur.y; appem-.fot <lei><Jsitions; ,il\d _produce ~ocurr,encs fer 

'23 iuspetlion ~nd cop.yin!\, l'he,eammk!>lorl is also,auillllnzed to obtilin discovery, withgp~.further. 

'24 leave of coun, u:sing any qf·tlie groce.Jure~ pre.~cribed by, Federal RuJe1;.of Civrf'P.t.ocedure '29, 

'25 30·(indlul!ing telepJwmic deposi1ions). 3 l, 3'3, 34, 36. 45. ,anti 6\1, 

26 B. .For mutter.~ concernil)g this Order, the Comrni~sicm is al.(thl'lrJzed t,h'.:Ommunfoate 

27 ,;lir~tly wj(h Defondant. Deren4ant must pem1it n::prese111;UiVes-G1f Ure-Commission to inten:iew 

2~ any empl'oyee or 0.rh<:qlcFS011 affiliated ,1•ith Defe11dn11t-who h;1s ,wceed (o.~uct, an intervfew. 

t:PReP(i~~~ S TIP, ORD~ l'O~ 'f'ERM. IN/UNCTlON &MD~ET>~ll•Y..JUPGMENT 
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The: persoo ime~viewed may have.counsel present. 

The C0mmlssion n,ay l,lse ull 01her lawfui means; i'nduding posing, througft its, 

3 rw.rea~mtives, as consumers, sqpplieis •. •or other individuals o.r e111ities, ro DefendarJt or ttrl,Y' 

4- 'inaivldual or enlity affitialecl wi11:i DefeodMt. w1thoutthc necessity,ofidentificati61\ OJ prior 

5 notice. Notn,ng_ in this Order llmifs the Commiasfo1f's lawf\lt use, of eompulsory proc.e~s. 

6 pui:suuntto Seel.lions 9 aC111' 20 of the FTC Act. (5 U.S.C, §§,49 •. 5'7b-l. 

7 vru. RETENTION QFJURfSDICTION 

g .IT IS 'FURli'HEP, ORDERED that tltik Ctlurt rel~insjurisdiction ofth\ij maner for 

9 P.Utposes ofoonstril,;tion, modifit:iti,,n. :ind,en'forcemem of1his Order . 

,o 
ll PURSUANT TO ST~'l'UL,ATIO.tl·, 11! IS SO QRD£RED 

J:1 'fhi; __ 3rd dayof ________ December ~ .;l,019 

J3 

J4 
.HONORA8LE 

~~, 
EE)WARD M. 

--
CHEN 

J5 'UNITED STATES OlSTRICT JUl)G~-

10 

17 

I& 

19 

11,) 

n 
'22 

2~ 

214 

25 

2.6 

2? 

;1.8 
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STIPULATED AND AGREED: 

2 FOR PLAINTIFF FEDERAL TRADE COMMISSION 

3 

4 Date: 11/5/2019 

5 
MATTHEW D. GOLD 

6 LAURA FREMONT 
KERRY O'BRIEN 

7 LIN W. KAHN 
EMILY COPE BURTON 8 
COLIN HECTOR 

9 MARICELA SEGURA 
D.EMILYWU 

IO MICHAEL J. DA VIS 

11 
Counsel for Plaintiff 

12 FEDERAL TRADE COMMISSION 

13 

FOR DEFENDANT AT&T MOBILITY LLC 
14 

15~~ 16 ~ ~ ( • Date: 
W~R 

17 S · r Vice President and Assistant General Counsel 
18 AT&T Entertainment Group 

AT&T Services, Inc. 
19 2260 E. Imperial Highway 

El Segundo, CA 90245 
20 

Counsel for Defendant AT&T Mobility LLC 21 

22 
DEFENDANT 

23 ~~====---
AT&T MOBILITY LLC 

24 
Date: --------

25 By: DA YID CHRISTOPHER 
President, AT&T Mobility and Entertainment 

26 AT&T Services, Inc. 
2260 E. Imperial Highway 

27 El Segundo, CA 90245 

28 

XXXXXXX[PROPOSED]  STIP. ORDER FOR PERM. INJUNCTION & MONETARY JUDGMENT 
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Exhibit A: N'otices to Current Customers 
l, Tex.t message 

Yo1.1 will get a credit on yqur oext bill as part ol a settlement between AT&T ;ind the>fedeG1l 'Tradt> 
Cormpission, For more information, you can contact us at (phone It and email address). 

2. 8111 lnsert 

Yot1 Have a <.:redH on Your Bill 

AT&T and the Federal Tr,ide Commission settled a lawsuit alleging that AT&T reducl'd the data speed ora 
unlimited data plans withol1t telling customers. :t.s part of the settlement, we are giving custpmers 
money' baok. We've applied a credit to this,month' s bifl, 

a. Webslie and moblle app 

-vou Will Get a CredJt or1 Yotll N~xr Bill 

AT&T and the Federal Trade Commission sett!~ a lawsuit alleging that AT&T reduced the data speed on 
unlimited data plans without telling customers-. As part of the settlement, we are giving C(Jstomers. 
money back, You will get a credit on your next bill. 
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Exhibit B: Notice to Former Customers 

11, Rrst-Oass Letter 

fDatl'l] 

Dear C:1,ment or former AT& l' Customer; 

AT&T and the federalTradeComniission settled'a lawsuit alleging that AT&, reduced the data speed 011 

unlimited' .data ,plans without telli11g customers; As part pl the settl1m1ent, we are giving former 

cu>tomers m.oney back. Our recor-ds show that•yoll qualify for a refund. The enclosed check is vour 
refund, 

lfyou have questions aboutthe refund program, cotltact us ;,t iemail address) or call [phone number!, 
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