
UNITED STATES DISTRICT COURT
SOUTH ERN DISTRICT OF FLORIDA

Case No. 14-8 l3gs-clv-M arra/M atthewm an

Federal Trade Com m ission and State of
Florida,

Plaintiffs,

lnbound Call Experts, LLC, et al.,

Defendants.

STIPULATED FINAL ORDER FO R PERM ANENT INJUNCTIO N AND
M ONETARY JUDG M ENT AS TO PC CLEANE mR lNC.,
NETCO M 3 GLOBA wL INC., NETCO M 3, IN .

.
C D/B/A

NETCOM 3 SOFTW ARE lNC., AND CASH IER M YRICK S

Plaintiffs, the Federal Trade Commission (ICFTC'' or ûûcommission'') and the State of

Florida, Office of the Attorney General (Etstate of Florida'') (hereinafter 'iplaintiffs'') filed an

Emergency Complaint for Permanent lnjunction and Other Equitable Relief, subsequently

amended as First Amended Complaint for Permanent lnjunction and Other Equitable Relief

(çûcomplainf') pursuant to Sections 13(b) and l 9 of the Federal Trade Commission Act (CCFTC

Act''), l 5 U.S.C. jj 53(b) and 57b, and under the Florida Deceptive and Unfair Trade Practices

Plaintiffs, on the one hand, and Defendants PC Cleaner, lnc., Netcom3 Global, lnc.,

Netcom 3, lnc., d/b/a Netcom3 Software lnc., and Cashier M yricks, on the other hand, stipulate to

the entry of this Stipulated Final Order for Permanent lnjunction and Monetary Judgment

(ûûorder'') to resolve all matlers in dispute in this action between them.

Therefore, it is ordered as follows:

FINDING S
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The Complaint charges that Defendants participated in deceptive acts or practices

in violation of Section 5 of the FTC Act, U.S.C. j 45, and Section 50 l .204 of the FDUTPA.

Only for purposes of this action, Defendants admit the facts necessary to establish

jurisdiétion.

The parties agree that this Order resolves all allegations in the Complaint.

Defendants waive and release any claim they may have against the Plaintiffs, the

Receiver, and their agents.

Defendants waive any claim that they may have under the Equal Access to Justice

Act, 28 U.S.C. j 2412, concelming the prosecution of this action through the date of this Order,

and agree to bear their own costs and attorney fees.

Defendants waive al1 rights to appeal or otherwise challenge or contest the

validity of this Order.

8. There is no just reason for delay in entering this Final Order.

DEFINITIONS

For the purpose of this Order, the following definitions shall apply:

û'Computer'' means any cell phone, smartphone, tablet, laptop computer, desktop

computer, or any other electronic device on which a software program, code, script, or other

content can be downloaded, installed or run.

ûlcorporate Defendants'' means PC Cleaner, Inc., Netcom3 Global, lnc.,

Netcom3, lnc., d/b/a Netcom3 Software lnc., and their successors and assigns.

tûllefendants'' means Cashier Myricks and all of the Com orate Defendants,

individually, collectively, or in any combination.

Ciluead Acceptor'' means any Person that, in exchange for consideration, accepts

leads from any Defendant, accepts consumer information from any Defendant, or otherwise

communicates with any of Defendants' custom ers for purposes of making a sale separate from

the sale of Defendants' own products. For purposes of this Order, ûûlwead Acceptor'' does not

include Defendants or Defendants' officers, agents, and/or employees.
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icperson'' means any natural person or entity, including but not limited to any

individual, firm, corporation, company, partnership, association, trade association, business trust,

public agency, department, bureau, board, or any other form of public, private or Iegal entity.

tûplaintiffs'' means the FTC and the State of Florida.

ûû-rech Support Product or Service'' means any plan, program , software, or

service marketed to repair, maintain or improve a Computer's performance or security including

registry cleaners, anti-virus programs and Computer or software diagnostic services.

1.

Prohibition Against M isrepresentations

lt is hereby ordered that Defendants, Defendants' officers, agents, and employees, and

alI other persons in active concert or participation with any of them , who receive actual notice of

this Order, whether acting directly or indirectly, in connection with the marketing, advertising,

promotion, distribution, offering for sale, or sale of any goods or services, are hereby

permanently restrained and enjoined from:

M isrepresenting, or assisting others in m isrepresenting, expressly or by

implication, that they have identified problems or other issues on consumers' Computers that will

affect the performance or security of consumers' Computers;

M isrepresenting, or assisting others in misrepresenting, expressly or by

implication, any other fact material to consumers concerning any good or service, such as: the

total costs; any material restrictions, limitations, or conditions; or any material aspect of its

performance, efficacy, nature or central characteristics;

Using, or assisting others in using, any false or misleading statement to induce

any person to pay for goods or services', or

including the use of any false or misleading statement to induce any person to pay for goods or

services.
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ll.

Lead Acceptor Review, Term ination and Recordkeeping

lt is further ordered that:

Defendants shall, within ninety (90) days of the date of entry of this Order and

every six months thereafter, review whether each of Defendants' existing Lead Acceptors

engages in any conduct described in Section I of this Order. Defendants will immediately

tenninate their business relationship with any Lead Acceptor if this review or any other evidence

the Defendants obtain reveals that the Lead Acceptor engages in any such conduct.

B. Prior to entering into a business relationship with any prospective Lead Acceptor,

Defendants shall review whether the Lead Acceptor engages in any conduct described in Section

l of this Order. Defendants will not establish a business relationship with any Lead Acceptor if

this review or any other evidence the Defendants obtain reveals that the Lead Acceptor engages

in any such conduct.

Reviewing a Lead Acceptor, for the purposes of Paragraphs A and B, above, m ust

include all steps reasonably necessary to determine whether a Lead Acceptor engages in any

conduct described in Section 1 of this Order. Such steps may include obtaining and reading the

Lead Acceptor's sales scripts, obtaining and listening to audio, video, or other recordings of

random ly-selected interactions between the Lead Acceptor and consumers, and obtaining and

reading consumer complaints against the Lead Acceptor.

Defendants shall create and maintain records of: all Lead Acceptor and

prospective Lead Acceptor reviews conducted pursuant to Paragraphs A and B, above; al1 Lead

Acceptor term inations made pursuant to Paragraph A, above; and al1 refusals to do business with

prospective Lead Acceptors made pursuant to Paragraph B, above. Such records will include

documentation of the review process, procedures, and implementation, pursuant to Paragraph C,

above, as well as the status and outcome of the review. These records shall be maintained

pursuant to Section V111.D of this Order.
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111.

slonetary Judgm ent and Partial Suspension

lt is further ordered that:

Judgment in the am ount of twenty-nine million, five hundred thirty-nine

thousand, six hundred twenty-eight dollars and cleven cents ($29,539,628.1 1) is entered in favor

of the Plaintiffs against the Defendants, jointly and severally, as equitable monetary relief.

B. Defendants are ordered to pay Plaintiffs by making payment to the Commission

two hundred fifty-eight thousand dollars ($258,000), including the proceeds from the sale of the

2012 Bentley and 20l 3 Range Rover autom obiles Iisted in item 1 6 of the Financial Statem ent of

Cashier M yricks signed on October 2, 20l 5, which amount Defendants stipulate their

undersigned counsel holds in escrow for no purpose other than payment to the Commission.

Such payment must be made within 7 days of entry of this Order by electronic fund transfer in

accordance with instructions previously provided by a representative of the Commission. Upon

such payment, the remainder of the judgment is suspended, subject to the Subsections below.

Plaintiffs' agreement to the suspension of part of the judgment is expressly

prem ised upon the truthfulness, accuracy, and completeness of Defendants' sworn financial

statements and related documents (collectively, tkfinancial representations'') submitted to the

Plaintiffs, namely:

The Financial Statement of Cashier M yricks signed on October 2, 2015,

including the atlachments; and

The Financial Statements of Corporate Defendants PC Cleaner, Inc.,

Netcom3 Global, lnc., and Netcom3, lnc., d/b/a Netcom3 Software lnc.,

signed by Cashier M yricks on October 2, 201 5, including the attachmcnts

The Declaration signed by Cashier M yricks on M ay 5, 2016, and all

documents referenced therein, including the attachments thereto.

D. The suspension of thejudgment will be lifted as to any Defendant if, upon motion

by the Commission or the State of Florida, the Court finds that Defendant failed to disclose any
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material asset, materially misstated the value of any asset, or made any other material

misstatement or omission in the financial representations identified above.

lf the suspension of the judgment is lifted, the judgment becomes immediately

due as to that Defendant in the amount specifsed in Subsection A above (which the parties

stipulate only for purposes of this Section represents the consumer injury, less any payment

previously made pursuant to this Section, plus interest computed from the date of entry of this

Order).

Defendants relinquish dominion and al1 legal and equitable right, title, and interest

in all assets transferred pursuant to this Order and may not seek the return of any assets.

The facts alleged in the Complaint will be taken as true, without further proof, in

any subsequent civil litigation by or on behalf of the Piaintiffs in a proceeding to enforce its

rights to any payment or monetary judgment pursuant to this Order, such as a non-

dischargeabilit'y complaint in any bankruptcy case.

The facts alleged in the Complaint establish all elem ents necessary to sustain an

action by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy Code, l 1 U.S.C.

j 523(a)(2)(A), and this Order will have collateral estoppel efrect for such purposes.

Defendants acknowledge that their Taxpayer ldentification Numbers (Social

Securit'y Numbers or Employer ldentification Numbers), which Defendants must submit to the

Plaintiffs, may be used for collecting and reporting on any delinquent am ount arising out of this

Order, in accordance with 3 1 U.S.C. j7701 .

All money paid to the Plaintiffs pursuant to this Order may be deposited into a

fund administered by the Commission or its designee on behalf of 170th the Commission and the

State of Florida, to be used for equitable relief, including consumer redress and any attendant

expenses for the administration of any redress fund. lf a representative of the Plaintiffs decides

that direct redress to consumers is wholly or partially impracticable or money remains aher

redress is completed, the Plaintiffs may apply any remaining money for such other equitable

relief (including consumer information remedies) as it determines to be reasonably related to
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Defendants' practices alleged in the Complaint. Any money not used for such equitable relief

shall be divided between the Commission and the State of Florida to be deposited to the U.S.

Treasury as disgorgement and the State of Florida Department of Legal Affairs Escrow Fund.

Defendants have no right to challenge any actions the Plaintiffs or their representatives may take

pursuant to this Subsection.

1V.

Custom er lnform ation

lt is further ordered that Defendants and their om cers, agents, and employees, and all

other persons in active concert or participation with any of them, who receive actual notice of

this Order, are permanently restrained and enjoined from directly or indirectly failing to provide

sum cient customer information to enable the PlaintiFs to em ciently adm inister consumer

redress. lf a representative of the Plaintiss requests in writing any information related to redress,

Defendants must provide it, in the form prescribed by the Plaintiffs, within 14 days.

Cooperation

lt is further ordered that Defendants must fully cooperate w ith representatives of the

Commission and the State of Florida in this case and in any investigation related to or associated

with the transactions or the occurrences that are the subject of the Connplaint. Defendants must

provide truthful and complete information, evidence, and testimony. Cashier M yricks must

appear, and Corporate Defendants must cause their officers, employees, representatives, or

agents to appear, for interviews, discovery, hearings, trials, and any other proceedings that

Commission or State of Florida representatives may reasonably request upon ten (10) days

written notice, or othcr reasonable notice, at such places and times as such representative may

designate, without the service of a subpoena.

Vl.

Order Acknowledgm ents

lt is further ordered that Defendants obtain acknowledgments of receipt of this Order:
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Each Defendant, within seven (7) days of entry of this Order, must submit to the

Plaintiffs an acknowledgment of receipt of this Order sworn under penalty of perjury.

For five (5) years after entry of this Order, Cashier Myricks, for any business of

which he, individually or collectively with any other Defendants
, is the majority owner or

controls directly or indirectly, and each Coporate Defendant, must deliver a copy of this Order

Al1 principals, officers, directors, and LLC managers and members;

All employees, agents, and representatives having managerial

responsibilities for conduct related to the subject matter of the Order; and

Any business entity resulting from any change in structure as set fol'th in

the Section titled Compliance Reporting.

3)

Delivery must occur within seven (7) days of entry of this Order for current personnel. For all

others, delivery must occur before they assume their responsibilities.

From each individual or entity to which a Defendant delivered a copy of this

Order under this Section, that Defendant must obtain, within thirty (30) days, a signed and dated

acknowledgm ent of receipt of this Order.

V1l.

Com pliance Reporting

lt is further ordered that Defendants make timely submissions to the Plaintiffs:

One year after entry of this Order, each Defendant must subm it a compliance

repol't, sworn under penalty of perjury:

Each Defendant must:

Identify the primary physical, postal, and email address and

telephone number, as designated points of contact, which

representatives of thc Plaintiffs may use to comm unicate with

Defendant;
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e)

ldentify al1 of the Defendant's businesses by al1 of their names,

telephone numbers, and physical, postal, email, and lnternet

addresses;

Describe the activities of each business disclosed under the

paragraph above, including the goods and services offered, the

means of advertising, m arketing, and sales, and the involvement of

any other Defendant (which Cashier Myricks must describe if he

knows or should know due to his own involvementl;

Describe in detail whether and how that Defendant is in

compliance with each Section of this Order; and

Provide a copy of each Order Acknowledgment obtained pursuant

to the Section of this Order entitled tûorder Acknowledgement,''

unless previously subm itted to the Plaintiffs.

Additionally, Cashier M yricks must:

a) ldentify alI of his telephone numbers and all of his physical, postal,

email and lntem et addresses, including all of his residences;

b) Identify aIl business activities, including any business for which he

performs services whether as an employee or otherwise and any

entity in which he has any ownership interest; and

Describe in detail his involvement in each such business, including

title, role, responsibilities, participation, authority, control, and any

ownership,

B. For ten ( l 0) years after entry of this Order, each Defendant must submit a

compliance notice, sworn under penalty of perjury, within 14 days of any change in the

following:

Each Defendant must repol't any change in:

Any designated point of contact; or
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1ts structure, if it is a Corporate Defendant; or

The structure of any entity that Defendant controls directly or

indirectly that may affect compliance obligations arising under this

Order, including: creation, merger, sale, or dissolution of the entity

or any subsidiary, parent, or affiliate that engages in any acts or

practices subject to this Order.

Additionally, Cashier M yricks must report any change in:

a) Name, including aliases or fictitious name, or residence address; or

Title or role in any business activity, including any business for

which Cashier M yricks performs services whether as an employee

or otherwise and any entity of which Cashier M yricks has direct or

indirect control, and identify the name, physical address, and any

lnternet address of the business or entity.

Each Defendant must submit to the Plaintiffs notice of the filing of any

bankruptcy petition, insolvency proceeding, or similar proceeding by or against such Defendant

within 14 days of its f'iling.

Any subm ission to the Piaintiffs required by this Order to be sworn under penalty

of perjury must be true and accurate and comply with 28 U.S.C. j 1 746, such as by concluding:

b$l declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed on: '' and supplying the date, signatory's full name,

title (if applicable), and signature.

Unless otherwise directed by a representative of the Plaintiffs in writing, all

submissions to the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or

sent by overnight courier (not the U.S. Postal Service) to 170th:

Associate Director for Enforcement
Bureau of Consumer Protection
Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580,.
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and

South Florida Bureau Chief
Consumer Protection Division
Florida Attorney General
15 l 5 N. Flagler Drive, Suite 900
West Palm Beach, FL 33401

The subject lines must begin: FTC v. lnbound Call Experts, LLC, et al.

Vl1l.

Recordkeeping

It is further ordered that Defendants must create certain records for ten (1 0) years after

entry of the Order, and retain each such record for five (5) years. Specifically, Cashier Myricks

and each Corporate Defendant, for any business that such Defendant, individually or collectively

with any other Defendants, is a majority owner or controls directly or indirectly, must create and

retain the following records:

Accounting records showing the revenues from all goods or services sold;

Personnel records showing, for each person providing services, whether as an

employee or otherwise, that person's: name; addresses; telephone numbers; job title or position;

dates of service', and (if applicable) the reason for termination;

Records of all consumer complaints and refund requests, whether received

directly or indirectly, such as through a third party, and any response; and

D, AlI records necessary to demonstrate full compliance with each provision of this

Order, including al1 submissions to the Commission.

Com pliance M onitoring

lt is further ordered that, for the purpose of monitoring Defendants' compliance with

this Order, inciuding the financial representations upon which part of the judgment was

suspended and any failure to transfer any assets as required by this Order:

W ithin 14 days of receipt of a written request from representatives of the

Commission or the State of Florida, each Defendant must: submit additional compliance reports
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or other requested infonnation, which must be swolm under penalty of perjury', appear for

depositions; produce recordings of sales calls with consumers', and produce documents for

inspection and copying. Plaintiffs also authorized to obtain discovery, without further leave of

court, using any of the procedures prescribed by Federal Rules of Civil Procedure 29, 30

(including telephonic depositions), 3 1 , 33, 34, 36, 45, and 69, provided that Defendants, after

attempting to resolve a dispute without court action and for good cause shown, may t5le a motion

with this Court seeking an order for one or more of the protections set forth in Rule 26(c)..

B. For matters concerning this Order, Plaintiss are authorized to communicate

directly with each Defendant. Defendants must permit representatives of the Commission and the

State of Florida to interview any employee or other person affiliated with any Defendant who has

agreed to such an intelwiew. The person interviewed may have counsel present.

Plaintiffs may use all other lawful means, including posing, through their

representatives as consumers, suppliers, or other individuals or entities, to Defendants or any

individual or entit'y affiliated with Defendants, without the necessity of identification or prior

notice. Nothing in this Order lim its the FTC'S lawful use of compulsory process pursuant to

Sections 9 and 20 of the FTC Act, l 5 U.S.C. jj 49, 5717- l .

Upon writlen request from a representative of the Comm ission or the State of

Florida, any consumer reporting agency must furnish consumer reports concerning Cashier

Myricks, pursuant to Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. jl 68lb(a)(l).

X.

Retention of Jurisdiction

lt is further ordered that this Court retains jurisdiction of this matter for purposes of

construction, modification, and enforcement of this Order.
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DONE AND ORDERED in Chambers at West Palm Beach, Florida, this /X day of

20 l 6 .5

Kenn A. M arra
United States District Judge

Copies furnished to:

M agistrate Judge W illiam M atthewman
Al1 counsel of record
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So stipulated and agreed:

for Plaintiffs:

Federal Trade Comm ission

DAVID C. SHONKA

Acting General Counsel

Dated: July l l , 20l 6
Colleen B. Robbins, Special Bar # A5500793
Em ily Cope Burton, Special Bar # A5502042
Andrew S. Hudson, Special Bar # A5502082
James E. Evans, Special Bar # A5502080
Federal Trade Comm ission
600 Pennsylvania Ave., NW
M ailstop CC-8528
W ashington, DC 20580

(202) 326-2548; crobbins@ftc.gov
(202) 326-2728; eburton@flc.gov
(202) 326-2213; ahudson@ftc.gov
(202) 326-2026) james.evans@ftc.gov
Attorneysfor Plaintff
Federal Trade Commission

Dated: July l l , 201 6

State of Florida

PAM ELA JO BONDI
Attorney General

-.-. k
: l w -x.

'-

l-iat leia tk. Connej's, f-*- lorida Bar # 0361 275
Deputy Attorney General
Department of Legal Affairs
Office of the Attorney General
The Capitol
Tallahassee, Florida 32399

(850) 245-0 l 40,.
trish.conners@mysoridalegal.com
Attorneyfor Plaintffstate ofFlorida
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for Defendants PC Cleaner, Ine.,
Netcom3 Global, lnc-, Netcom3,
Inc., d/b/a Netcom3 Software Inc-,
and Cashier Myrickq:

PC Cleaner, Inc.

Dated.. s/ s / ) r.a $By ; . L ,-p
Cashie ' , an om cer of
PC Cleaner, Inc.

Netcom3 Global, Inc.

oated: s jz /, u g -y :C
as ier ricks, om cer of-Netcom3
Global. Inc.

Netcom3, Inc., d/b/a Netcom3 Software lnc.

oateu.. s ys j p u '- )( c,
-B y : -

Cashier M ' , 5èer of- Netcom3,
lnc.. d/b/a N co oftware Inc,

Dated.. V . g
.-q t

; 
'

C -
Cashier yric individually

Approved as to form only:

Dated:
Robert N. Nicholson
Parker D. Eastin
Erin M . Ferber
Nicholson & Eastin, LLP
707 NE Third Ave., Suite 30 l
Fort Lauderdale. FL 33304

Phone: (954) 634-4400
roberqenicholsoneastin.com
parkerl.nicholsoneastin.com
crinl/lnicholsoneastin.com
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for Defendants PC Cleaner, lnc-,
Netcom3 Global, lnc., Netcom3,
Inc., d/b/a Netcom3 Software lnc-,
and Cashier M yricks:

PC Cleaner, Inc.

Dated: By:
Cashier M yricks, as an oflicer of
PC Cleaner, Inc.

Netcom3 Global, lnc.

Dated: By:
Cashier M yricks, as an officer of Netcom3
Global, lnc.

Netcom3, lnc., d/b/a Netcom3 Software lnc.

Dated:
Cashier M yricks, as an ofticer of Netcom3,
Inc., d/b/a Netcom3 Software lnc.

Dated:
Cashier M yrieks, individually

Approved as to form only;
/

oated: w  ...;- ) J-

.M
O

Ro
zbe/t (y-Nicholson

a.. 
.,w  o. Eastin

y' z',- rin M . Ferber
.Z '
' Nicholson & Eastin, LLP
:j.. 707 NE Third Ave

., Suite 3O1
Fort Lauderdale, FL 33304

Phone: (954) 634-4400
robert@nicholsoneastin.com
parker@nicholsoneastin.com
erin@nicholsoneastin.com
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, h.<
)

i lam H. Edmonson
Doll Amir & Eley, LLP
1888 Centul'y Park East, Suite 1 85O
Los Angeles, CA 90067

Phone: (31û) 557-9100
wedmonson@dollamincom
Attorneysfor Defendants PC Cleanez Inc.,
Netcom.î Global, Inc., Netcom-h lnc., and
Cashier Myricks, Jr

16

Case 9:14-cv-81395-KAM   Document 196   Entered on FLSD Docket 07/13/2016   Page 17 of 17


