
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 15-61034-ClV-COHN/SELTZER

FEDERAL TRADE COMMISSION,

Plaintiff,

MAIL TREE INC., et aI.,

Defendants.
/

ORDER APPROVING STIPULATED PRELIMINARY INJUNCTION W ITH RESPECT

TO DEFENDANTS MARCUS PRADEL AND TRANS NATIONAL CONCEPTS. INC.

THIS CAUSE is before the Court upon Plaintifs request for a prelim inary

injunction. See DE 4. The Court has reviewed the papers submitted by the parties in

connection with the request for injunctive relief and the record in this case, and is

otherwise advised in the premises. The Court also has considered argument of the

padies at the hearing of June 12, 2015, relating to the preliminary injunction. In Iight of

the foregoing, and upon the stipulation of Plaintiff and Defendants Marcus Pradel and

Trans National Concepts, Inc., it is

ORDERED AND ADJUDGED that Plaintiff's request for a preliminary injunction

is GRANTED. The Coud adopts and incorporates herein by reference the terms of the

appended Stipulated Preliminary Injunction Against Defendants Marcus Pradel and

Trans National Concepts, Inc.
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DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 12th day of June, 2015.

&
JA es 1. CO/N
un' states Dlstrict Juug

Copies provided to:
Counsel of record via CM/ECF
Pro se parties

2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

FEDERAL TRADE COM M ISSION,

Plainti f))

Case No. l 5-cv-6 I 034

Judge Jatnes 1. Cohn

Magistrate Judge Barly S. Seltzer

M AIL TREE INC., c/ tl1..

Defendants.

(PROPOSEDI
STIPULATED PRELIM INARY INJUNCTION AGAINST

DEFES9ANTS MARCUS PRAIIEL A59 TRANS NATIOSAL CONCEPTSS INC.

Plaintitl- Federal Trade Commission (-'FTC'' or Gcommission'') filed a complaim seeking

a permanent injunction and other equitable relief. pursuant to Section l 3(b) of the Federal Trade

Commission Act (S-FTC Act%') l 5 U.S.C. j 53(b), and moved tbr an /;'x Parte Temporary3 .

Restraining Order with Asset Freeze, Appointment ot- a Receiver, Other Equitable Relieft and

Order to Show Cause W'hy a Preliminae Injunction Should Not Isstle (--TRO''). The Coun

entered the TRO on May l 9, 201 5 (DE l 6J. and extended it by order dated June l . 20l 5 (DE 30J.

The FTC and Delkndants Marcus Pradel and Trans National Concepls, lnc. (ttstipulating

Defendants'') have consented to entry of this Stipulated Preliminary lnjtmction.

NO W THEREFORE, the FTC and Stiptllating Defendants having requested that the

Oourt enter this Stipttlated Preliminafy lnjunction, and the Court having considered the

Stipulated Prelilninary lnjunction and a11 pleadings. memoranda, declarations. and other exhibits

tiled herein. and being fully advices in the premises, it is now O RDERED, ADJUDGED, AND

DECREED as follows:
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FINDINGS 0F FACT

This Court hasjurisdiction over the subject matter of this case and over

Stipulating Delkndants;

Venue, process, and senzice of process are proper;

Entry of this stipulated preliminary injunction with an asset freeze. appointment3.

of a receiver, and other equitable relief is in the public interest-.

The C'ommission and Stipulating Defendants agree that this Order is binding in

form and scope pursuant to Fed. R. Civ. P. 65(d),'

No security is reqtlired of any agency of the United States for issuance of a

preliminary injunction. See Fed. R. Civ. P. 65(c); and

This Order does not constitute, and shall not be interpreted to constitute, either an

admission by Stipulating Defendants of any ofthe Comm ission's allegations or a finding by the

Court that Stipulating Delkndants have engaged in any violations of the FTC Act.

DEFINITIONS

For the purposes of this Preliminary lnjunction (:*Order''), the tbllowing definitions shall

aPP1y:

GAssete or A'Assets'f means any legal or equitable interest in, right to, or claim to,

any real or personal property. includings but not limited to, 'Egoods.'' ttinstrtunents,'' :tequipment,''

ttGxturesv'* $' eneral intangibles,'' %:inventory '' uchecks '* or k-notes'- (as these tenns are detlned ing . ,

the Unifbrm Commercial Code), lines of credit, chattels, leaseholds, contracts, mail or other

deliveries, shares of stocks lists ot' consumer names, accounts, credits. premises, receivables.

funds. and a11 cash, wherever located.
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GAssisting othersn includes, but is not limited to: (a) performing customer

service functions, including, but not limited to, receiving or responding to consumer complaints'.

(b) fonnulating or providing, or artanging for the formulation or provision of, any prize

promotion letter, sales script or other marketing material'. (c) providing names of, or assisting in

the generation of& potential customers', (d) perfomzing or providing marketing or billing services

of any kind'. (e) acting as an omcer or director ofa business entity', (9 hosting websites', or (g)

processing paynwnts.

-scorporate Defendants'' means Mail Tree l11c., a Florida corporation,' Michael

McKay Co.. a Florida corporations. Spin M ail, lnc., a Florida corporation) M CP Marketing

Activities, LLC. a Nevada lilnited liability company, also dz'b/a M agellan Mail and M agellan

Marketing) Trans National Concepts, lnc.. a Nevada comoration'. Romeria Global, LLC. a

Florida limited liability company. also d,'%/a Lowenstein, Varick and Nagelx' Supreme Media.

LLC, a Florida Iimited liability company: Venlier Holdings, lnc., a Florida corporation: Awards

Research Constlltant, LLC, a Nevada limited liability companya' Mailpro Americas Corp., a

Florida corporationa' m:d Masterpiece Marketing. LLC, a Texas limited liability company, also

d/b/a Amliated Opporttmities Group (AOG). Corporate Accounting Authority (CAA), Dispatch

Notitkation Services (DNS). Inlbrmation Reponing Group (1RG)a National Directory Center

(NDCI. and Priority lnformation Exchange (PIE)', and their successors and assigns, as well as

any subsidiaries, aftiliates, and any fktitious btlsiness enùties or business names created or used

by these entities, or any of them .

''Defendants*' means a1l of the lndividual Defkndan? and the Corporate

Defendants, individually. collectivelya or in any combination.
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-'Document', or **Documents'' memts any nmterials listed in Federal Rule of Civil

Procedure 34(a), and includes writings. drawings, graphs, charts, photobrraphs. audio and video

recordings. computer rtcords, and othet data compilations from which intbfmation can be

obtained and translated, if necessary, tllrough detection devices into reasonably usable form. A

draft or non-identical copy is a separate document within the meaning ofthe tenu.

6. K'Financial Institution'' lneans any bank. savings and Ioan institution, credit

union, or any tlnancial depository of any kind, including, but not limited to, any brokefage

house, trustee. broker-dealer, escrow agent, title company. commodity trading company, or

precious metal dealer.

*wlndividual Defendants*' lneans M atthew Pisoni, M arcus Pradel, John Leon. and

Victor Ramirez, and by whatever other names each may be known.

-%person'' means a natural persons an organization or other legal entity. including

a corporation. pannership. sole proprietorship, lim ited liability company, associations

cooperative, or any other group or combination acting as an entity.

t*stipulating Corporate Defendant-' or *tReteivership Defendant'' means Trans

National Concepts, lnc.a a Nevada cofporations' and its successors and mssignss as well as any

subsidiaries, affiliates, and any tsctitious btlsiness entities or business names created or used by

these entities, or any of them .

10. Gstipulating Defendants'' means:

a. Trans National Concepts. Inc.- a Nevada coporation.. and its successors

and assigns, as well as any stlbsidiaries, atNliates, and any lsctitious business entities or business

names created or used by these entities. or any of them', and

b Marcus Pradel, and by whatever other names he may be known.
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1.

IT IS THEREFORE ORDERED that Stipulating Defendants and their om cers, agents.

PROHIBITED BUSINESS ACTIVITIES

senrants, employees. and attomeys. and al1 other persons in active concert or participation with

any of tbem who receive actual notice of this Order by personal service or otherwise, whether

acting difectly or thfough any corporation. subsidiary, division, of othef device, in connection

with the advertisingv marketing, promotion, offering for sale. or sale of sweepstakes information,

are hereby restrained and enjoined from:

Misreptesenting, or assisting others in misrepresenting, directly or indirectly,

expressly or by implication, any material fact, including, but not limited to, that consumers who

pay Defendants a fee will receive a substantial cash prize', and

B. Failing lo disclosea clem'ly and pfominently:

That such sweepstakes information is being distributed for the pupose of

soliciting a purchase, if stlch is the case, along with a complete description of the goods and

services being sold', and

That the consumer to whom the promotion is provided has not won a

monetary or any other type of prize. if such is the case.

lI. ASSET FREEZE

IT IS FURTIIER ORDERED that Stipulating Defendants. and their oftkers. agentsv

servantss employees. atlonleys. and a1l other petsons in active concen or pm icipation with any

of them, who receive acnml notice of this Order by personal service or otherwise. whether acting

directly or throtlgh any trusta corporation, subsidiary, division, or other device, except as

provided herein, as stipulated by the parties. or as directed by further order of the Court, are

hereby restrained and enjoined from:
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A. Transferring. liquidating, converting, encumbering, pledging, loaning, selling,

concealing, dissipating, disbulsing, assigning, spending, withdrawing, ranting a lien or secufity

interest ot other interest in. or othenvise disposing ofany funds, real or personal property.

accounts, contracts. shares of stock, lists of consumet names, or other assets. or any intetest

therein, wherever located, including outside the territorial United States, that are:

Owned. controlled. or held by. in whole or in part, for the benefit of, or

subject to access by, or belonging to, any Defendant'.

In the actual or constructive possession of any Defèndant'. or

ln the actual or constrtlctive possession of- or owned- controlled. or held

by. or subject to access by, or belonging to, any other comoration, pm nership, trust. or any other

entity directly or indirectly owned. managed, or controlled by. or under cofnmon control withs

any Defendanta including, but not limited to, any assets held by or for any Defendant in any

account at m1y bank or savings and loan institution, or with any credit card processing agent,

automated clearing house processor. network transaction processor, bank debit processing agent,

customer service agent, commercial mail receiving agencys or mail holding or fonvarding

companyv or any credit union, retirement fund tustodian. money market or mutual fund, stotage

company, trustee. or with any broker-dealer, escrow agent, title company. colnmodity trading

company, precious metal dealer, or other financial institution or depository of any kind, either

within or outside the territorial United States'.

B.

or storage facilities titled in the nmne of any Defendant, or subject to access by any Defendant or

under any Defendant-s control, without providing the Commission prior notice and an

Opening or causing to be opened any safe deposit boxes. comlnercial m ail boxes,
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opponunity to inspect the contents in order to detennine that they contain no assets covered by

this Section;

C. Cashing any checks or depositing or processing any paynpents from custotners or

clients of Defendants',

D. lncurring charges or cash advances on any credit card issued in the name, singly

orjointly, of any Defendants' or

Incurting liens or enctlmbrances on real proptny, personal property. or other

assets in the name, singly or jointly, of any Defendant or ofany corporation, partnership, or other

entity directly or indirectly owned, managed, or controlled by any Defendant.

Notwithstanding the asset freeze provisions of Section II.A-E above, and subject to prior

Nvritlen agreement with the Commission- an Individual Defendant may, upon compliance with

Section Vl ( Financial Statementsj infra, pay from his individual personal funds reasonable,

usual, ordinary, and necessary living expenses.

The funds- propertya and assets affected by this Section shall include both existing assets

and assets acquired after the effective date of this Order.

111. DUTIES OF THIRD PARTIES HOLDING STIPULATING DEFESDANTS' ASSETS

IT IS FURTHER O RDERED that any tlnancial institution. business entity. or person

maintaining or having custody or control of any account or other asset of any Stipulating

Defendant, or any corporation. partnership, or other entity directly or indirectly owned, managtd.

or controlled by. or under common control with any Stipulating Defendanta which is served with

a copy of this Order, or otherwise has actual or constructive knowledge of this Order, shall:

Hold and retain within its control and prohibit the withdrawal, removal.

assignment, transfer. pledge, hypothecation, encumbrance, disbursement, dissipatiotk

Case 0:15-cv-61034-JIC   Document 58   Entered on FLSD Docket 06/12/2015   Page 9 of 30



conversion, sale, liquidation. or othef disposal ofany of the assets. fundss documene, or other

property held by, or under its control:

l . On behalf ol) or for the benetlt of, any Stipulating Defendant or any other

party subject to Section 11 above;

ln any account maintained in the name of. or for tlle benefit of, or subject

to witbdrawal by, any Stipulating Defendant or other party subject to Section 11 above; and

That are subject to access or use by, or under the signatory power of, any

Stipulating Defendant or other party subject to Section 11 above:

B. Deny Stipulating Defendants access to any safe deposit boxes or storage facilities

that are either:

Titled in tlle names individually orjointly, of any Defendant, or other

party subject to Section 11 abovea' or

2. Subject to access by any Defendant or other pany subject to Section 11

above'.

C.

days of the date of service of this Order. provide Plaintiffa sworn statement setting forth:

The identiiscation number of each account or asset titled in the name,

Unless previously submitted in ftlll compliance with the TRO. within five (5)

individually or jointly. of any Stipulating Defendant. or held on behalf of or for the benefit of,

any Stipulating Defendant or other pany stlbject to Section 11 above, incltlding a1l trust accounts

managed on behalf of any Stipulating Defendant or subject to any Stipulating Defendant's

control,'

The balance of each such account, or a description of the namre and value

of such asset',

8
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The identification and location of any safe deposit box. cofnmercial mail

box. or storage facility that is either titled in the name, individually orjointly, of any Stipulating

Delkndant, or is othenvise subject to access or control by any Stipulating Defendant or other

party subject to Section I l above, whether in whole or in parta' and

lf the account. safe deposit box, storage facility, or other asset has been

closed or renloved, the date closed or removed and the balmwe on said dates'

W ithin llve (5) days ofa request from any Plaintiff. provide Plaintiffcopies ot- all

records or other documentalion pertaining to each such account or asset, including, but not

limited to, originals or copies ofaccount applications, account statements, corporate resolutions.

signamre cards, checks, drafts, deposit tickets. transfers to and from the accotmtss all other debit

and credit instruments or slipsa currency transaction reports, 1 099 forms, and safe deposit box

logss' and

This Section shall apply to existing accounts and assets. assets deposited or

accounts opened after the effective date of this Order. and any accounts or %sets maintained,

held or controlled three years prior to the effective date of this Order. This Section shall not

prohibit transfers il1 accordance with any provision of this Order, any further order of the Court.

or by written agreement of the parties.

IV. M AINTAIN RECORDS AND REPORT NEW  BUSINESS ACTIVITY

IT IS FURTHER ORDERED that Stipulating Defendants. and their offkers, agents,

servants, employees. attorneys. and al1 other persons in active concert or panicipation w'ith any

of them. who receive actual notice of this Order by personal service or otherwise, whether acting

directly or through any trust. coqmration. subsidiary, division. or other device. are hereby

restrained and enjoined from'.

9
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Failing to create and maintain books, records. accounts, bank statements, current

accountants' reports, general Iedgers. general jotlrnalsv casl) receipt ledgerss cash disburselnent

ledgers and source documents, documents indicating title to real or personal property, and any

other data w'hich, in reasonable detail, accurately. tlelirly and completely rellect the incomes,

disbursemenl. transactions. dispositions, and uses of the Stipulating Defendants' assets'.

B. Destroyinga erasing, mutilating. concealinp alteringa transferring, or othenvise

disposing of, in any manner, directly or indirectly, any documentss including electronically-

stored materials, that relate in any way to the business practices or business or personal tsnances

of Defendantsk to the business practices or tlnances of entities directly or indireclly under the

control of Defendants; or to the btlsiness practices or tsnances of entities directly ot indirectly

under conunon control with any other Defendant.' and

Creatinga operating, or exercising any control over any new business entity,

whether newly formed or previously inactive, incltlding any pannership, lilnited parmership,

joint venture. sole proprietorship. or corporation. without f'irst providing Plaintifrwith a written

statement disclosing'. ( l ) the name of the btlsiness entity's (2) the address. telephone number.

email address, and website address of the business entitys' (3) tlle names of the business entity's

ofticers, directorsa principals, managers, and employees'. and (4) a detailed description of the

business entity's intended activities.

PROHIBITION ON DISCLOSING CUSTOM ER INFORMATION

IT IS FURTHER ORDERED that Stipulating Defendantsa and their officers, agents.

servams. employees, attorneys, and al1 other persons in active concen or participation with any

of them, who receive actual notice of this Order by personal service or othenvise, whether acting
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directly or through any trust. corporation, subsidiary. division. or other devices are hereby

res% ined and enjoined from:

A. Selling, renting, leasing. transferring, or othenvise disclosing the nnme, address,

birtb date, telephone number, email addressx Social Securil number, Social Insurance number.

credit card number. bank account number. or other inancial or identifying personal information

of any person from whom or about whom any Defendant obtained such infonnation in

connection with activities alleged in Plaintiff s Complaint'. and

B. Benefhing from or using the name, address, birth date, telephone number, email

address, Social Security number, Social lnsurance number, credit card numbers bank account

number, or other financial or identifying personal information of any person from w'hom or about

whom any Defendant obtained such information in connection with activities alleged in

Plaintitrs Complaint.

l'rovided, /ltlkî'ev,t??-, that Stipulating Defendants may disclose such financial or identifying

personal information to a law enforcement agency or as required by any law, regulation, or court

order.

VI. FINANCIAL STATEM ENTS

IT IS FURTHER ORDERED that, unless previously submitted in full compliance with

the TRO. each Stipulating Defendant shall serve upon counsel for Plaintift no later than five (5)

business days after entry of this Otder, a com pleted financial statement accurate as of the date of

entry of this Order. on the forms served on Defendants with the TRO for lndividual Defendants

(TRO Attachment A) and tbr Corporate Defendants (TRO Attachment B). as the case may be,

signed under penalty of perjury.
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The tsnancial statements shall include assets held outside the territory of the United

States, shall be accurate as of the date of the entry of this Orders and shall be verised tmder oath.

Stipulating Defendants shall attach to these completed financial statements copies of all local,

state, provincial, and federal income and property' tax retums, with attachmen? and schedules, as

called fbr by tlze instructions to the financial statements.

VII. PERM ASENT RKCG Y-X-R

A. APPO INTM ENT OF PREM ANENT RECEIVER

IT IS FURTHER ORDERED that Robb Evans & Associates LLC is appointed

Permanent Equity Receiver (ttReceiver'') for Receivership Dttkndant and any of its atNliatess

subsidiaries, divisions, or sales or customer service operations. wherever located. with the full

power of an equity receiver. The Receiver shall be the agent of this Court, and solely the agent

of this Courts in acting as Receiver under this Order. The Receiver shall be accotmtable directly

to this Court. The Receiver shall com ply with al1 Local Rtlles of this Coun goveming receivers.

B. RECEIVERSHIP DUTIES

IT IS FURTH ER O RDERED that the Receiver is directed and authorized to

accomplish the tbllowing:

Assume full control ofthe Receivership Defendant by removing, as the

Receiver deems necessary or advisable. any director, officer, employee, independent contractor,

or agent ofthe Receivership Defendant, including any lndividual Defendant, from control oll

management ofa or participation in, the affairs of the Receivership Defendant;

Take excltlsive custodyv control. and possession of all assets and

documents of, or in the possession. custody, or under the comrol of, the Receivership Defendant,

wherever situated. The Receiver shall have full power to divert mail and to sue for, collects
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receive, take in possession. hold, and manage all assets and documents ofthe Receivership

Defendant and other persons or entities whose interests are now held by or under the directions

possession, custody. or control of the Receivership Defendant. Provided, however, that the

Receiver shall not attempt to collect any amount from a consumer or to allow the Receivership

Defendant to continue to debit or otherwise chafge a consumer's accounts if the Rectiver

believes the consunler was a victim of the deceptive acts or practices alleged in the Complaint in

this lnatter-'

Use any means necessary lo take possession of and to secure all areas of

the business premises of the Receivership Detkndant. Such steps may include, btlt are not

limited toN the following as the Receiver deems necessary or advisable'. (a) senring this Order-'

(b) colnpleting a written inventory ofall receivership assetss' (c) obtaining pertinent information

from aIl elnployees and other agents of the Receivership Defendant. including, but not limited to,

the name. home address, Social Security number, job description, method ofcompensation. and

a1l accrued and unpaid conlmissions and compensation of each such employee or agent: (d)

videotaping aIl ponions ofthe locations', (e) securing the locations by changing the Iocks and

disconnecting any computer modems or other means of access to the computer or other records

maintained at the locations', (9 reqtliring any persons present on the premises at the time this

Order is served to leave the premises, to provide the Receiver with proof of identification, or to

demonstrate to the satisfaction of the Receiver that such persons are not removing from the

premises documents or assets of the Receivership Defendant', and/or (g) employ the assistance of

law entbrcelnent oflscers as the Receiver deems necessary to ilnplement the provisions of this

Order-'
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Conserve, hold. and lnanage all receivership assets, and perform all acts

necessary or advisable to preserve the value of those assets, in order to prevent any irreparable

loss, damage, or injul.y to consumers or to creditors of the Receivership Defendantv includings

but not Iimited to, obtaining an accotmting of the assets and preventing transfer. withdrawal, or

misapplication of assets, and including the authority to liquidate or close out any open securities

or commodity fbtures positions of the Receivership Defendant'.

Enter into contracts and purchase insurance as advisable or necessary',

Prevent the inequitable distribution of assets and detennine. adjust. and

protect the interests of consumers and creditors who have transacted business with the

Receivership Defendant-'

M anage and adm inister the business of the Receivership Defkndant until

further order of this Coun by perfonning all incidental acts that the Receiver deems to be

advisable or necessatys which includes retaining. hiring, or dismissing any employees,

independent contractors. or agents',

8. Choose, engage, and employ attorneys. accountants, appraisers, and other

independent contractors m1d technical specialists. as the Receiver deems advisable or necessary

in the perfonnance of duties and responsibilities under the authority granted by this Order'.

9. Make payments and disbursements from the receivership estate that are

necessary or advisable for carrying out the directions of, or exercising the authority granted by&

this Order. The Receiver shall apply to the Court for prior approval of any payment of any debt

or obligation incurred by the Receivership Defendant prior to the date of entry of this Order,

except payments that the Receivcr deems necessary or advisable to secure assets of the

Receivership Defendant, such as rental payments)

l 4
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l0. Determinv and implement the manner in which the Receivership

Defendant will comply with, and prevent violations of. this Order and a11 other applicable laws:

lnstitute, compromise, adjust, appear in, intervene in. or become party to

such actions or proceedings in state, f-ederal or foreign courts that the Receiver deems necessary

and advisable to preserve or recover the assets of the Receivership Defendant or that the

Receiver deems necessary and advisable to carry out the Receiver's mandate under this Order'.

Defend. compromise, adjust- or otherwise dispose of any or a1l actions or

proceedings instituted in the past or in the tkture against the Receiver in his or her role as

Receivef. or against the Receivership Defendant that the Receiver deems necessary and

advisable to preserve the assets of the Receivership Defendant or that the Receiver deems

necessary and advisable to can'y out the Receiver's lnandatt under this Order;

1 3. Continue and conduct the business of the Receivership Defendant in such

manner, to such extent. and for such duration as the Receiver may in good faith deem to be

necessary or appropriate to operate the business profitably and lawfully, if at aIl.' provided,

however. that the continuation and conduct ofthe business shall be conditioned upon the

Receiver's good faith detelo ination that the business can be lawfully operated at a profss using

the assets of the receivership estate-.

I 4. Issue subpoenas to obtain documents and records pertaining to the

receivership, and conduct discovery in tllis action on belmlf ofthe receivership estate;

Open one or lnore bank accouncs as designated depositories for funds of

the Receivership Defendant. The Receiver shall deposit al1 lknds of the Receivership Defendant

in such a designated account and shall make al1 payments and disbursemena from the

receivership estate fkoln such an account:
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16. Maintain accurate records of a11 receipz and expenditures that he or she

makes as Receiver.'

Coopeote with reasonable requests for infonnation or assistmnce from any

state or federal Iaw enforcement agency'. and

l 8. File reports with the Coun on a timely and reasonable basis.

C. COOPERATION W ITH THE RECEIVER

IT IS FURTHER ORDERED that:

Defendants and their officers, agents, servants. employees, and attomeys.

and a11 other persons in active concert or panicipation with any of them, who receive actual

notice ofthis Order by personal service or otherwise, whether acting directly or through any

trust, corporation, subsidiary. division, or other device. shall fully cooperate with and assist the

Receiver. This cooperation and assistanct shall include, but not be limited to:

a. Providing any information to the Receiver that the Receivet deems

necessary to exercising the authority and discharging the responsibilities of the Receivet under

this Order;

b. Providing any password required to access any computer,

electronic file. or telephonic data in any medium'. or

c. Advising a1l persons who owe money to the Receivership

Defendant that aIl deb? should be paid directly to the Receiver.

Defendants and their officers, agents. servants, employees. and attomeys,

and all other persons in active concert or participation with any of them, who receive actual

notice of this Order by personal service or otherwise. whether acting directly or through any
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trust. cotporation. subsidiary, division, or other device. are hereby restrained and enjoined from

directly or indirectly'.

a.

b.

Transacting any of the business of the Receivership Defendant,'

Destroying, secreting, defacing. transferring, or otherwise altering

or disposing of any documents of the Receivership Defendant, including, but not limited to,

books, records, accounts, writings. drawings, graphss charts, photographsy audio and video

recordings, computer records, and other data compilations, electronically-stored records. or any

other records of any kind or nature',

Translkrring, receiving, altering, selling, encumbering, pledging,

assigning, liquidating, or otherwise disposing of any assets (mmeda controlled. or in the

possession or custody of, or in whicb an interest is held or claimed by. the Receiverslzip

Defendants or the Receiver',

Excusing debts owed to the Receivership Defendant:

Failillg to notify the Receiver of any asset, including accountss of

the Receivership Defendant held in any name other than the name of tlze Receivership

Defendant, or by any person or entity other than the Receivership Defendant. or failing to

provide any assistance or information requested by the Receiver in connection witb obtaining

possession. custody, or control of such assets;

f. Doing any act or refraining from any act whatsoever to interfere

with the Receiver's taking custody. controls possession, or managing of the assets or documents

subject to this receivefship'. or to harass or intertkre with the Receiver in any way', or to interfere

in any mannel- with the exclusive jurisdiction of this Court over the assets or documents of the
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Receivership Defendant; or to refuse to cooperate with the Receiver or the Receiver's duly

authorized agents in the exercise of their duties or authority under any Order of this Court', or

g. Filing, or causing to be tiled- any petition on behalf of the

Receivership Defendant for relief under the United States Bankruptcy Code, l 1 U.S.C. j l01 et

seq., without pfior permission from this Court.

D. DELIVERY OF RECEIVERSHIP PROPERTY

IT IS FURTHER ORDERED that:

Imlnediately upon entry of this Order. or within stlch period as may be

perm itted by the Receiver. Defkndants or any other person or enlity shall transfer or deliver

possession. custody, and control ofthe following to the Receiver'.

A11 assets of the Receivership Defendant- including assets subject

to repatriation pursuant to Section lX, infra',

b. A11 documents of the Receivership Defendant, including. bm not

limited to. botnks and records of accounts- a11 Gnancial and accotmting records. balance sheets,

income statements- bank records (including monthly statements, canceled checks, records of wire

transfers. and check registersj. client lists, title documents and other papers;

c. 4:11 assets belonging lo members of the public now' held by the

Receivership Defendant-' and

All keys, codes. and passwords necessary to gain or to secure

access to any assets or documents of tlle Receivership Defendant, including. but not limited to-

access to their business premises, means of comm unication- accounts. comptlter system s, mail

boxes. storage units, or other property. This includes providing the necessary means to gain

access to at least the following colnmercial mail boxes:
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P.O. Box 25220, Miami, FL 33 102-5220,.

P.O. Box 4667, New York, NY l0l 63-4667-,(ii)

(iii) P.O. Box 40901 0. Ft. Latlderdale, FL 33340-9010:

P.O. Box 40901 lv Ft. Laudetdale, FL 33340-901 l ',

6278 N. Fedel'al Hwy. Ste. 446, Ft. I-auderdale, FL 33308',

2805 E. Oakland Parka #252, Ft. Lauderdale, FL 33306)

757 SE 1 7th St., Ft. Lauderdale. FL 33316)

2 12 1 8 St. Andrews BlN'd.- #7 l 3, Boca Ratons FL 33433,. m1d

288 1 E. Oakland Park Blvd., Ste. 206, Ft. Lauderdale, FL 33306.(ix)

ln the event any person or entity fails to deliver or transfer any

receivership asset or document or otherwise fails to comply with any provision of this Section.

the Receiver may file exparle an Affidavit of Non-compliance regarding the failure. Upon

tsling of tht affidavit. the Coun may authorize, without additional process or demand. W rits of

Possession or Sequestration or othel' equitable writs requested by the Receiver. The writs shall

authorize and direct lhe United States Marshal or any sheliff or deputy sheriff of any county. or

any other federal or state law' enforcement oftscer, to seize tlle asset, document. or other thing

and to deliver it to the Receiver.

E. TRANSFER OF FUNDS TO THE RECEIVER

IT IS FURTHER ORDERED thaq upon senzice of a copy of this Order. a1l financial

institutions- finance companies, commercial lending companies, credit card processing agents or

agents providing electronic funds transfer services or atltonlated clearing house processing,

brokerage hotlses, escrow agents, money market or mutual t-unds- title companiess commodity

futures merchants, commodity trading colnpanies. precious metal dealers, trusteess or other
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tsnancial institutions or depositories of mzy kind, shall cooperate with al1 reasonable requests of

the Receiver relating to implementation of this Order. including tmnsferring ftmds at his or her

direction and producing records related to the assets of the Receivetship Defendant.

STAY OF ACTIONS

IT IS FURTHER ORDERED that:

Except by leave of this Coun, during pendency of the receivership ordered

herein, Defendants and all other persons and emities be and hereby are stayed from taking any

action to establish or enforce any claim. right. or interest for, against, on behalf of, in, or i11 the

name of. the Receivership Defkndant, any of their subsidiaries. affiliates, pannerships, assets,

documents, or the Receiver or the Receiver's duly authorized agents acting in their capacities as

such, including, but not Iimited to, the lbllowing actions:

a. Colnmencing, prosecuting. continuing, entering, or enforcing any

suit or proceeding, except that such actions may be filed to toll any applicable statute of

Iilnitations-,

b.

filing. perfecting or enforcing any lien-- taking or attelnpting to take possession. custody, or

control ot-any assets' attempting to foreclose, fortkit. alter. ot temlinate any interest in any asset,

Accelerating the due date of any obligation or claimed obligation',

whether such acts are part ot- a judicial proceeding. are acts of self-help, or othenvise, or setoffof

any debt owing to the Receivership Deikndant that arose befort the date of this Order against any

claim against the Receivership Defendant'.

Executing, issuing. serving, or causing the execution, issuance or

service of, any legal processs including, but not limited to, attachments, gam ishments,
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subpoenas. writs of replevin, writs ofexecution, or any other tbrm of process whether specified

in this Ordet or not', or

d-

taking custody, controla possession. or lnanagement of the assets or documents subject to this

receivership, or to harass or intedkre with the Receiver in any way, or to interfere in any manner

Doing any act or thing w'hatsoever to intert-ere with the Receiver

with the exclusive jurisdiction of this Court ovef the assets or documents of the Receivership

Defendant.

This Order does not stay'.

a. The colnmencement or continuation of a criminal action or

proceedings'

The commencement or contintlation of an action or proceeding by

a governlnental unit to enforce such governmental unit's police or regulatory power.. or

The entbrcement of a judgmem, other than a money judgment,

obtained in an action or proceeding by a govenunental unit to enforce such governmental unit's

police or rebm latofy power.

Except as otllenvise provided in this Order, aII persons and entities in need

ofdocumenmtion from the Receiver shall in al1 insmnces tirst attempt to secure such information

by submitting a formal wrilten request to the Receiver. and, if such request has not been

responded to within thirty (30) days of receipt by the Receiver. any such person or entity may

thereafter seek an Order of this Court with regard to the relief requested.

G . CO M PENSATION OF RECEIVER

IT IS FURTHER O RDERED that the Receiver and al1 personnel hired by the Receiver

as herein authorized. including counsel to the Receiver and accountants, are entitled to
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reasonable compensation tbr the performance of dtlties purstlant to this Order and fot the cost of

acmal out-of-pocket expenses incurred by them, from the assets now held by, or in the

possession or control ()f, or which may be received by the Receivership Defendant. The

Receiver shall file with the Court and serve on the parties periodic requests for the payment of

such reasonable compensation. with the first such request iled no more than sixty (60) days after

the date of this Order. The Receiver shall not increase the hourly rates used as the bases for such

fee applications without prior approval of the Court.

H. RECEIVER'S BOND

IT IS FURTHER ORDERED that the Receiver shall file with the Clerk of this Court a

bond in the sum of $ l 0.000.00 with sureties to be approved by the Coul't, conditioned that the

Receiver will well and tnlly perform the duties of the ofrice and abide by and perform a11 acts the

Court directs.

VlIl. ACCESS TO BUSINESS PREM ISES

IT IS FURTHER ORDERED that Stipulating Defendants. and their omcers, agents,

sen'ants, employees, and attomeys, and all other persons in active concert or pm icipation with

any of them, who receive actual notice of this Order by personal service or otherwise, whether

acting directly or through any trust, colporation, subsidiary. division, or other device. and the

Receiver. shall allow Plaintiff's representatives, agents. and assistmlts, as well as the

Receivership Deikndant's representatives, and the Individual Defendants themselves, reasonable

access to all of Receivership Defendant's business premises, or any other premises where the

Receivership Defendant conducts business or customer service operations. Such locations

include, withotl! limimtion, 3363 NE 163 Street. Suite 802, Nol'th M imni Beach, FL 33160.
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The purpose of this access shall be to inspect and copy any and all books, records,

documents, accounts, and other property owned by. or in the possession otl the Receivership

Defendant or its agents. The Receiver shall have the discretion to detennine the time, mannerj

and reasonable conditions of sucb access.Plaintiff may remove materials from the Receivership

Defendant's business premises to inspect, inventory, and copy such Inaterials. Plaintifrshall

return materials so removed within five (5) business days of completing said inventory and

copying. Plaintifrs access to tlle Receivership Defendant's documents pursuant to this Section

shall not provide grounds for any Defendant to object to any subsequent request for documents

served by Plaintiff.

IX. REPATRIATION OF ASSETS AND DOCUMENTS

IT IS FURTHER ORDERED that Stipulating Detkndants shall:

A. Unless previously completed in full compliance with the TRO. within three (3)

business days lbllowing entry efthis Order, take snch steps as are necessary to repatriate to the

tefritory ot- the United States of America all documents and assets that are located outside such

territory and are held by or for Stipulating Detkndants or are under Stipulating Defkndants' direct

or inditect control. jointly, severally, or individuallya'

B. Unless previously conzpleted in full colnpliance with the TRO, within three (3)

business days following entry of this Order, provide Plaintiffwith a full accounting of alI

documents and assets that are located outside of the territory of the United States of America or

that have been transfeneed to the territory of the United States of America pursuant to Subsection

A above and are held by or for any Stipulating Defendant or are under any Stipulating

Defendnnt's direct or indirect control, jointly, severally. or individually. including the addresses
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and names of any lbreign or domestic l-inancial institution or other entity holding the documents

and assets. along with the account ntunbers and balances'.

Hold and retain all stlch documents and assets and prevent any transfer,

dispositions or dissipation whatsoever of any such documents or assets', and

D. Unless pteviously completed in full colnpliance with the TRO, within three (3)

business days following entry of this Order, pfovide PlaintiF access to Stipulating Defendants'

records and documents held by llnancial institutions or other entities outside the tenitory of the

United States of America, by signing and delivering to Plaintift-s counsel the Consent to Release

of Financial Records attached to the TRO as Attachment C.

INTERFERENCE W ITH REPATRIATION

IT IS FURTHER ORDERED that Stipulating Defendants are hereby reseained and

enjoined from taking any action, directly or indirectly. which may result in the encumbrance or

dissipation of foreign assets. or in the hindrance of the repatriation required by the pteceding

Section IX of this Order. including, but not limited to:

A. Sending any statelnent, letter. facsimile, email or wire transmission. or

telephoning or engaging in any other act. directly' or indirectly, that results in a detennination by

a foreign trtlstee or other entity that a tiduress'f event has occurred under the terms ofa foreign

trust agreement, until such time that assets have been fully repatriated pursuant to the preceding

Section of this Ordef', and

B. Notifying any talsteea protector or other agent of any foreign trust or other related

entities of either the existence ofthis Order. or of the fact that repatriation is required pursuant to

a Court Order, until such tilne as assets have been fully tepatriated pursuant to tNe preceding

Section of this Order.
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XI. EXPEDITED DISCOVERY

IT IS FURTHER ORDERED that pursuant to Federal Rules of Civil Procedure 30(a).

31 (a), 34, and 45, and notwithstanding the provisions of Federal Rules of Civil Procedure 26(d)

and (t). 30(a)(2)(A), and 3 1(a)(2)(A). the parties are granted leave, at any time after entry of this

Order to:

Take the deposition of any person, whether or not a party, for the purpose of

discovering the nalure, location. statuss and extent of the assets of Stipulating Defendants, and

Stipulating Defelldants' affiliates and subsidiaries,' the nature and location of documents

retlecting the business transactions of Stipulating Defendants, and Stipulating Defendants-

affiliates and subsidiaries; (he location of any premises where Stipulating Defendants. directly or

through any third panys conduct business operations,' the Stipulating Defendants' whereabouts'.

and/or the applicability of any evidentiary privileges to this action; and

B. Delnand the production of documents frcnn any person, whether or not a party-

relating to the nature, status, and extent of the assets of Stipulating Defendants, and Stipulating

Defendants' affiliates and subsidiaries; the nature and location of documents reflecîing the

business transactions of Stipulating Defendants. and Stipulating Defendants' affiliates and

subsidiaries'. the location of any premises where Stipulating Defendants. directly or through any

third party, conduct business operations,' the Stipulating Defendants' whereabouts'a and/or the

applicability of any evidentialy privileges to this action.

Three (3) days notice shall be deemed sufficient for any such deposition, five (5) days

notice shall be deemed sullscient for the production ofany such documents. and twenty-four (24)

hours notice shall be deemed suftscient for the production of any such documents that are

lnaintained or stored only as electronic data. Mle provisions of this Section shall apply both to
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parties to this case and to non-parties. The limitations and conditions set forth in Federal Rules

of Civil Procedure 30(a)(2)(A)(ii) and 31 (a)(2)(A)(ii) regafding subsequent depositions of an

individual shall not apply to depositions taken putsuant to this Section. Any such depositions

taken pursuant to this Section shall not be counted toward any limit on the number of depositions

under the Federal Rules of Civil Pfocedure. including those set fonh in Federal Rules ofcivil

Procedure 30(a)(2)(A) and 3 l (a)(2)(A), Service ofdiscovery upon a party, taken pursuant to this

Section, shall be sufl-icient if made through the means described in Section XlII of this Order.

XlI. DISTRIBtITION OF ORDER BY STIPtJLATING DEFENDANTS

IT IS FURTHER ORDERED that Stipulating Defendants shall immediately provide a

copy of this Order to each of their coqmrations. subsidiaries, am liatess divisions. directors,

oflicers, agents, pannerss successorss assigns, employees. attom eys, agents, representatives, sales

entities, sales persons, telemarketers, independent contractors, and any other persons in active

concen or participation with them. Within Iive (5) calendar days lbllowing entry of this Order.

each Stipulating Defkndant shall lile with this Court and serve on Plaintiftl an amdavit

identifying the names, titles. addresses, and telephone ntlmbers ofthe persons that Stipulating

Defendants have sen'ed with a copy of this Order in compliance with this provision.

XI1I. SERVICE OF THIS ORDER

IT IS FURTHER ORDERED that copies of this Order may be distributed by United

States First Class Mails overnight delivery, facsimile, electronic mail, or personally, by agents or

elnployees of Plaintiftl by agents or employees of the Receiver, by any law enforcement agency,

or by private process server, upon any person, financial institution, or other entity that may have

possession or control of any propertya property right, document, or asset of any Defendant, or
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that nmy be subject to any provision of this Order. Service upon any branch or otxce of any

financial institution or entity shall etTect service upon the entire tinancial institution or entity.

XIV. CONSUM ER REPORTISG AGENCIES

IT IS FURTHER O RDERED that, pursuant to Section 604 of the Fair Credit Reporting

Act, l 5 U.S.C. j l68 1b. any consumer reporting agency may fumish a consumer or credit repon

concerning any Stipulating Defendant to Plaintiff.

XV. CORRESPONDENCE W ITH AND NOTICE TO PLAINTIFF

IT IS FURTHER ORDERED that, tbr purposes ofthis Order, a1l correspondence and

pleadings to the Commission shall be addressed to:

Guy G. W'ard
Federal Trade Comm ission

55 West Monroe Street. Suite 1 825
Chicago, lllinois 60603

(3 l 2) 960-56 1 2 (phonel
(31 2) 960-5600 (facsilnilel
BwardV ftc.gov (email)

XVI. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

a1l purposes.

DO NE AND ORDERED, this day of , 2015.

JAM ES 1. COHN
United States District Judge
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SO STIPULATED:

JONATHAN E. NEUCHTERLEIN
General Cotlnsel

' 

.. C
G U Y G . W A D

Special Florida Bar No. .45502078
Fcderal Trade Commisgion
55 q'est M onroe. Suite l 825
Chicago, lllinois 60603

(3 l 2) 960-56 l 2 gtelephtlnel
( 3 1 2 ) 960-5600 gfacsilnile)

. .j .j'j- j*( ky k: o jk!%N a1 t .

Atttàrney for 13 la i nti ff

FE DERAI- TRADE CONIM ISSION

/
.z /

. #
.'' . .

/
f

M AR . URI '

Flori . 
àr % . 02728 1 7

1. aw o . Ices of Nlarc S. Nurik

809 N . Dixie Hwy.. Suite 208
&vest Palm Beach. Florida 3340 l

( 56 l ) 273-7000 Itelephonel

l 55 1 y'ltuln lllg .Ave. St: ite 302

Los Angeles, Califonlia 90024

(3 10) 909-6828 ttelephone)
Inal'cti-i nuri k Iaqv coyn

A tlorncy tbr Defelldants
M ARCUS PRADEL and
TR ANS NATIONAI- CONC'EP-I'S lNC

28

Case 0:15-cv-61034-JIC   Document 58   Entered on FLSD Docket 06/12/2015   Page 30 of 30


