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AGREEMENT BETWEEN THE FEDERAL TRADE COMMISSION OF THE UNITED
STATES OF AMERICA AND THE AUSTRALIAN COMPETITION & CONSUMER
COMMISSION ON THE MUTUAL ENFORCEMENT ASSISTANCE IN CONSUMER.
PROTECTION MATTERS

The Australisn Competition and Consumer Commission (“ACCC”) and the U.S. Federal

Trade Commizgion (“FTC™), recognising the chellengss posed by ctoss-border Intarnet fraud and
deception, snd desiring % improve the sffectiveness of the enforcement of the Consumer

Protection Laws of both countries, harely agree as fullows:
ARTICLE I: Deflnitions
Consumar Provection Laws — refers,

® mthemdheUmtedSm,ta “unafr or deceptive acts or practices™ mdarSactionS
of the Federa] Trade Commipsion Act, aud,

(®)  inthe case of Austrelia, to Parts IVA, V, and Section 75AY A of the Trade Practices Act
of 1974;

as well as any amendments thexeto, and such other laws or regulations as the Parties may from
time to time agree in writing to be a “Consumer Protaction Law”™ for purposcs of this Agreemenr,
Exch Party shall promptly uotify the other of any amendments to its Consumer Protection Laws.

Bvidence — refers ta information, teatimony, wmm.hmurcoﬂuw«othu
things that are obtained in enticipation of or during the cauree of an investigation or proceeding
under the Parties® respective Consumer Protection Laws,

Person or Persons - refera to sty Detursl person or Jegal entity, including corporations,
unincorporated associgtions, partnerships, or bodies corporate existing under or authorized by the
Jaws of sither the United States, its States, or its Texritories, the laws of Augtralia, its States, or its
Territories, ar the laws of other govereign states.

Requsst — rofcrs to & requent for sasistance under this Agreement.

Ruqumnad}’arga refins to the Party ﬁmwhchudmmsoughtmmww
which has provided such assistunce,

Requexting Party - refera to the Party sesking ot receiving assistance undsr this Agreemsnt,

ARTICLE II: Object and Scope of Assistunce



http:Pwarm,-ret.11
http:ofthePeder.12

Fax from. : 61262431122 ACCC EXECUTIVE 188708 18:88A Py:

Tan I ve

W Bt Ao U 63 gt
17=JUL_-2002 18:44 TR IHISILE Peres s meun L e e e

A. . ThaParties agres thet it is in their common interests to share Evidence that will:
fecilitate effective enforcement of their regpective Consumer Protection Laws;
avoid 1mmecessary duplication; facilitats coondinated invegtigations, research and
sducation; promots 8 better understanding by esch of economic and legal
conditions and theories relevant to their respective consumer protection law
caforcement and related activitisy; snd keep sach other informed of developments
in their reapective countries or companiss based in that country.

B. In furtherance of this cotgmon interest, subjoct to Article IV, staff of the Parties
will use best cfforts to exchangs and provide appropriate information in relation
to: investigations and research; speeches, research papers, joumnal articles, ete.;
compliance education programs; smendmunts to relevant legislation; and staffing
and rosouzoe isgues.

C. Subject to Articls IV, the Parties intend to assiet one enother and to cooperate on a
reciprocal basis in providing or obtaining Evidence that conld assist in
detecmining whether 2 pensan has viclated or is sbout to violate their respective
Conmunyer Protection Lawa, or m faciliteting the administration or enforcament of
such Consumsr Protsstion Laws,

D.  Subjectts Article IV, winff of the Parties shall nse their best efforts, to the extant
compatible with the Fartiss” laws, enforcement policies and other important
intereats, to Inform each othier 88 sooh a5 practicable about violations of Consumer
Protection Lawa occurring or originating in the tertitory of the other Party, or that
affect copsamers or markets in the tesritory of the other Party.

E. Subject to Article IV, assistance contemplated by thiz Agreement igclodes, but is

not limited to:
1. disclosing, providing, sxchonging, or discussing Bvidence in the
posessalog of cither Party;

2. ' using best offorts to cooperats In the detection and investigation of
violations of the Parties” Consumier Protection Laws;

3. using best efforts to obtain Evidence at the request of a Party, including

8 taking the testimony or statements of persons ar otherwise
obtaining information from persons;

b. obtaining docomsnts, records or other forms of documentary
Evidence; or

c. locating or identifying parsons or things;
2.
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4. using best efforts to asjst in exsowtion of aervice of process;

using best efforts to work towards the routinized, electronic sharing of
sppropriate consumer complaint information; and

8. in appropeiate ceses, coondinating enforcement against transborder
violationg of ths Parties’ respective Consumer Protection Laws.

'Notldnsinﬂ:.iaAgmammuhnuldptww a Party fiom secking assistance from or

providing assistance to the other Party pursuant to other agresments, treaties,
arrangeroonts, or practices,

This Agreement should be used solaly for the purpose of law enforoement
assistance between the Parties, The provisions of this Agraement do pot give rise
to g right on the part of any private person 1o obitain, Suppress, or exclude any
Evidencs, or fo {mpede the execution of a Request made pursuant to this
Agreement.

Nothing in this Agresment compels 2 person to provide Evidence in violation of
snyy lcgelly epplicable right, privilege or restriction.

Nothing in this Agresment affects the right of a Parly to sock Bvidencs on s
vohmtary besis from 2 person located in the territory of ths othsr Party, nor does

anything in this Agreemant precluds any such person from voluntrily providing
Evidanoe to a Party.

ARTICLE IIT: Requests for Assistance

A,

Rexquests for assistance undor this Agresment by the ACCC should be addressed
to: Associste Directos, Division of Planning and Information, FTC. Requests for
assistance under thig Agreement by the FTC shonld be addressed to; Chief
Executive Officer, ACCC,

Rexjuasts should include:

1. identification of the persona subject 1o the investigation or proceeding:

2. & general description of the subject marter and nature of the investigation
n?prweadhgmwhichthekeqwralatﬁ;

3. whare applicable, a'dmﬂipﬁun of the Bvidence gought;

4. where spplicable, the idemtity and location of any person who I8 to be

served with process;
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3. whmmlinble.ndnoﬂpﬁmoﬂhouﬁonﬂutﬂmkaqumﬁnngyis
requesting that the Requested Party take; -

6. whm spplicabie, 8 description of procedural or svidentiary requirerents
bearing on the manner in which the Requasting Party desires the Request
to be exacited;

7. roquosts, if any, for confidentinl treatment of the Request or ity contents;
and

8. any other infirmation that the Requesting Party believes would be helpful
in facilitating review or execution of a Request.

Staff of the Parties should consult with each other regarding a Request in order to
work out details regarding the manmer and timing of sxecuting the Request.

ARTICLE IV: Limitations or Assistancs

A

Notwithstanding any other provision of this Agreement, neither Party should
communicate nformation to the other Party if such communication is prohibited
by the laws of the Party pogsossing the information or would be incompatibla with
that Party’s hmportant interests.

Consistent with its domestic law and inteyests, a Party should use its best effnrts to
provida assistance ix respoanse 1o 8 Request. The Requested Party may decline to

Refore denying 8 Requast, the Requested Party should consult with the
Roquesting Party to dotermine whether assistance may be given in part, subject to
specified teqms and conditions, If & Request ie denied, the Roquested Party should
provide the Requesting Perty with a written explanation of the basis for denial.

The determination as to whather to grant a Raquest in whole or in part rests with
the Associate Director, Division of Planning and Informsetion, in the case of the
FTC, and with the Chisf Bxecutive Officer in the case of the ACCC.

ARTICLE V: ' Confidentiality

A.

Unless otherwise agreed by the Parties, sach Party should, to the follet extent
posgible and consisteat with its laws, use its best efforts to maintain the
confidentiality of any information communicated to it in confidence by the other
Party under this Agreemant. The receiving Party may, however, subject to Article
IV, communicate such confidental information to other law enforcement agencies
for the purpose of Consumer Protection Law enforcement, unless agreed

4
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otherwise by the Parties.

B. Bach Party should use its best efforts to oppose, to the fullest sxtent possible
consistent with its laws, any applicstion by a third party for disclosure of such
conﬁdmﬁalinfommlon.

C.  Unloss otherwise agreed by the Pasties, notificstions and sonsultetions pursuant to
Articles I1 and Il of this Agreemsnt and other cormmunications between the
Partiss in relation thereto should be deemed to be confidential.

D. Nothing in this Agreement should prevent disclosure to third parties if such
disclosure is required by the law of the Perty. The Requssting Party shonld use its
best efforms to notify the Raquested Party at [east ten days in advance of suy such
propused disclogure, or, if sech notice cannot be given because of a court order,
then a8 promptly as possible.

ARTICLE VI: Changes in Applieable Law

A.  TheParties should use their best efforts to provide to each other prompt written
notico of any changes © the Party’s Coneumer Protection Laws.

B. In the event of a significant modification to a Party’s Consumer Protection Laws,
tha Partics should use their best efforts to consult promaptly to determtine whether
this Agreement ahould be amended.
ARTICLE VII: Return of Evidence

The Raquesting Party shauld Use fts best efforts to keep Evidence sharod mntil the
oonclugion of the nvestigation or procseding specified in the Request and should uss its best
efforta to rotum such Evidence at that thue {f the Requested Party makes a written request for the
retention and retumn of such Evidence at the time the Bvidence iz shared; provided, bowsver, that .
Evidence that has properly enfered the public domain pursyant to this agresment Is not subject to
this Article. ’
ARTICLE VIII: Costs

Unless otherwise agreed, the Requested Party should pay all costa of executing a
Request, ,

ARTICLE IX: Entry into Force and Tecmination
A Tﬁamtwiumsinmeﬁaanpﬂwdmdsmm.

B Asgistance under this Agreement should be available in investigations or
s
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proceedings wader the Partles” Censumer Protection Laws conceming sondust or
transactions cooursing before az well es after this A groement enters mto foree.

C. Bach party can terminate this Agrexment with 30 days written notice. However,
prior to terminating this agreement, each Party shall use its best efforts to consult
with tha other Party.

D. On teymination of thiz Agreement, the Parties will uss their best afforts, in
accordanee with Article V, to maintsin the confidentiality of any Request and
Evidence communicated to them in confidence by the other Party under this
Agreemeyt prior to its temmination; and to return, in accordzoce with the terms of
Article VIII, aty Evidence obtained from the other Party under this Agresment.

ARTICLE X: Review of Agrocment
A Staff of the Parties shall consult md review the Agreement on en snnual basis

regarding the cooperation, coordinstion and enfarcement agsigtance undertaken
betwean the Partiss for sach 12 month period.

Agreed onthis {1\ dlyc;f‘S\‘\h 2000, in duplicata, in the English language.

E

Robert Pitofsky PmﬁmA.llm Fels
Charman .
Fedorul Trade Commission Australmn Competition & Consumer

Camoission

TOTAL P.&6
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