| NDE X
SESSI ON: PACE:
| nt roducti on and Overvi ew 6
Session | -- Definition of the
Term "Funeral Provider" 22
Session Il -- Prohibition of
Casket Handling Fees 79
Session Il -- Pre-Need |ssues 131
Session |V -- Price List 180
Requi renent s
Session V -- Basic Services Fee 206
Session VI -- Public Participation 239
EXH BI TS REFERENCED DESCRI PTI ON
Exhibit A 220 Basic Staff Services/Overhead
(Kansas City 1998)
Exhibit B 244 Gravesite Opening & O osing

Fees graph, prepared by Dr.
Frederick Crow ey, Indiana

Uni versity

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



FEDERAL TRADE COWM SSI ON

In the Matter of: )
Funeral Rul e Revi ew Wr kshop ) P984407
___________________________________ )

Thur sday, Novenber 18, 1999

Federal Trade Conmm ssion
6t h & Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20580

The above-entitled matter cane on for
rul emaki ng wor kshop, pursuant to notice, at 8:50 a. m

bef ore Chairperson Eileen Harrington.

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



PARTI Cl PANTS
NANVE ORGANI ZATI ON
Ei | een Harrington Federal Trade Comm ssion
Allen Hle Federal Trade Comm ssion
Myra Howar d Federal Trade Comm ssion
G V. Ayers Cenmetery & Funeral Program of

the California Departnent
of Consuner Affairs (CFP
of CA)

Mer cedes Bern-Kl ug Funeral and Menorial Society of
Greater Kansas City

Li sa Carl son Funeral and Menorial Societies
of America (FAVSA)

John Car non Nat i onal Funeral Directors
Associ ati on ( NFDA)
Maynard Cheri s Nat i onal Casket Retailers

Associ ation, |nc.

Edi t h Churchman, Ph. D. Nati onal Funeral Directors &
Morticians Associ ation
( NFDIVA)

George W d arke Nat i onal Sel ected Mrticians

(NSM

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



NANMVE
Randall L. Earl

Paul M Elvig

T. Scott Glligan

Pat Graham

Car ol yn Jacobi

Robert Karlin

Jeffrey A Kraner

Harvey Lapin

denn MM I | en

Harry Neel

Robert N nker

John M Peterson

James Pi nkerton

ORGANI ZATI ON

I nternational Order of the
Gol den Rule (1 OCGR)

I nternational Cenetery and
Funeral Association (ICFA)

NFDA

G aham Funeral Honme (G aham

Et ernal Justice

California Casket Retailers
Associ ation

Anerican Association of Retired
Per sons ( AARP)

Cremati on Association of North
Anerica (CANA)

Servi ce Corporation
I nternational (SCl)

Jefferson Menorial Cenetery and
Funeral Hone

Funeral Ethics Association
(FEA)

Monunent Builders of North
Anerica (MBNA)

Oion C Pinkerton Funeral

Hone, | nc.

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



NANVE

Jenni fer Rawl s

Bill Seale

Jonat han Si edl ecki

David Swi m
John S. Wall enstein

Billie Watson Hughes

ORGANI ZATI ON

Nat i onal Associ ati on of

Consuner Agency
Adm ni strat ors (NACAA)
Directors | nvestnment G oup,
Inc. (DG
FEA
Casket Gallery Showr oons
New Yor k State Monunent
Bui | ders Associ ation
( NYSMVB)
| ndependent Funeral Directors
Associ ation of the
District of Col unbia
(1 FDADCQ)

For The Record, Inc.

Wal dorf, Maryl and
(301) 870- 8025



PROCEEDI NGS
| NTROCDUCTI ONS AND OVERVI EW

M5. HARRI NGTON: Good norning. Since you're al
here early, we'll start early. This is better than an
on-time group. M nane is Eileen Harrington. 1'mthe
associate director for marketing practices at the FTC,
and ny role today is to facilitate the discussion here
at the table and at the end of the day with any of you
who would |i ke to nake statenents. There is a sign-up
sheet for people who are not participating here at the
tabl e, and where is that?

VONI: In the foyer right outside the door.

M5. HARRINGTON: Did everyone hear that? |[|f you
want to sign up to participate during the public
participation portion of today's workshop, there's a
sign-up sheet out in the foyer, and you may sign up
there, and you nust sign up, because we won't call on
you if you haven't signed up.

As | said, I"'mEileen Harrington. | have with
me today ny col |l eagues fromthe division of marketing
practices, Myra Howard and Allen Hle, who may take
stints facilitating during the day.

We have a very full agenda, and we will adhere

to it strictly. The time limts are inportant. W have
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a lot of ground to cover, and | will certainly exercise
my prerogative to hurry you up and nove us along. W
want to hear what you have to say, but if you are
speaki ng and aren't making a new point or responding to
a question that's out or in other ways noving the
conversation forward, | wll interrupt and nove us
al ong.
In a nonment we're going to go around and have
i ntroductions, but let me go over sone ground rules
first, if I may. First of all, this is part of the
process of making a record for us to reviewin
connection with our review of the Federal Trade
Comm ssion's trade regulation rule that governs the
mar keti ng and sal e of funeral goods and servi ces.
Because we are naking a public record, we have a
court reporter with us, Susan, who's down here in the
burgundy jacket, and there are sone things that we need
to do to make it possible for her to do her job. First
of all, she has a seating chart for those of us here at
the table. It's very inportant that we all stay in our
pl aces today. That is, you can't nove around or that
will really, you know, goof things up, and we'll have a
record that has, you know, Lisa Carlson representing the
NFDA or sonething like that, which we really -- 1 think

we woul d recogni ze the error in that record. So, please
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stay in your places where your placards are.

Al so, as we get started this norning, the first
couple of tinmes that you speak, would you pl ease
identify yourself to make it easier for Susan so she can
get into a groove here recogni zing voices. For those of
you who are not participating at the table who
participate later in the day, you're going to have to
identify yourself so that Susan can get down in the
record who you are. So, that's the first inportant
rule. W have to help our reporter nake a good record.

The second rule that you need to know -- |
t hink, Jennifer, we have a place for you up here, don't
we?

MR. H LE: Yes, we do.

M5. HARRI NGTON: G eat.

The second inportant rule is whenever you speak,
you need to speak into a m crophone. W don't have
enough m crophones at the table to have one per
participant, so you'll have to help one another out,
nove them around, but speak into the mcrophone. W
have an overfl ow room downstairs, and it's being
video-transmtted, so that there are people downstairs
who want to hear and watch this proceeding, and if we
don't speak into the m crophone, they will think that we

are lipsinking or something, and it won't come through.
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So, speak into the m crophone.
The third rule is that for those of you who are

participating here at the table, when you want ne to

recogni ze you, | need you to put your nane tent upright,
and I will be calling on people in whatever order
decide I'mgoing to call on them [|'ll be taking note

of who wants to be recogni zed, but the purpose of this
wor kshop is not for people to just restate the positions
that have already been laid out very well in the
coments. That is not why we are here. W are here to
talk to one another about those positions and about
i ssues that we've identified fromour very careful read
of the comments that we woul d appreciate hearing nore
di scussi on about here.

You each have a perspective, an experience.
Sonetines as we read the comrents, we see that folks
wi th one perspective say sonmething that is dianetrically
opposed to those who have a different perspective, and
we would like to hear you talk to each other. You
peopl e nmay be able to really explore those differences
in awy that is nore hel pful to us than we can, and
that's why we're here.

So, | hope that you find this to be a positive
experience. W have done a lot of this sort of work

very publicly in workshop format to help us in our other
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rul emeki ng activity, and | think that at the end of the
day, even though you may not find that the group has al
stood up to acclaimyour position on any particular

i ssue, | hope you will feel that there's been a very
good di scussi on and an open discussion and a fair

di scussion, and we want to tell you at the outset how
appreciative we are that all of you are here.

So, the other -- | guess the other point is that
| think that the restroonms and other facilities in the
buil ding are very well marked outside, and if there's
anything that any of us fromthe FTC can do to help you
make your day here a little bit nore efficient or
pl easant for you, please don't hesitate to |l et us know.

Last, we have a wonderful entrepreneur who runs
our food service on the seventh floor at the top of the
trade, M. Mng, and he would be very upset with me if |
didn't tell you that you can go right upstairs to the
seventh floor and grab a little sonething to eat during
our lunch break. There are also restaurants and ot her
food facilities around.

| s today the day that we're having Thanksgi vi ng
up in M ngdon?

MR H LE: Yes.

M5. HARRI NGTON: Today M. Mng is serving a

Thanksgi vi ng di nner upstairs, turkey and the whol e deal
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for not a whole | ot of nopney.

So, with that I think we'll begin by introducing
ourselves, and what 1'd |ike each of the participants to
do is say who you are, who you represent and tell ne
very concisely one thing that you are interested in
seei ng happen today, okay? And |I'mgoing to start --
oh, I'mgoing to start with Jeff.

MR KRAMER: |'mJeff Kramer with AARP. [I'ma
| egi slative representative in federal affairs, and |
guess what we would like to do is just to make certain

t hat peopl e understand that the funeral rule is to help

CONSUNErS.
MS. HARRI NGTON: Thanks Jeff.
Maynar d?

MR. CHERI' S: Maynard Cheris, National Casket
Retailers Association. W would |ike to nmake the
Federal Trade Comm ssion aware that the sham package
di scount is anticonpetitive and is a barrier to consuner
savi ngs.

M5. HARRINGTON: | want to give high marks to
our first two participants for follow ng al
directions. You were listening attentively.

| need to ask everybody to tip their nane tags a
little bit so | can see who you are, because | don't

know all of you. So, the people who | do know are going
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to have the m sfortune of getting called on first.

Har vey?

MR LAPIN. | won't tell them how we know each
ot her.

M5. HARRI NGTON:  Ch, ny Cod.

MR. LAPIN. Harvey Lapin, |I'mgeneral counsel
for the Information Association of North Anmerica, and
our primary purpose here is to bring to the attention of
t he Conm ssion and others that the warnings on the forns
and sone of the disclosures should be adjusted so that
they are nore beneficial to consuners.

M5. HARRI NGTON:  Thank you.

George? | don't know you, | don't think, but
|l et's hear what you have to say.

MR. CLARKE: Good norning, ny nanme is George
Clarke. |I'mthe executive director of the national
selected norticians. W are an associ ation of
i ndependently owned funeral hones, and sone of our
menbers own ceneteries, as well. What we would like to
acconplish today is to neaningfully engage in the
di al ogue to hel p each ot her understand the positions and
hopefully to help the FTC to understand sone of the
different issues that have arisen as a result of the
changes in the industry over the |last few years.

M5. HARRI NGTON:  Thank you.
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Billie?

M5. WATSON- HUGHES: Good norning. I'mBillie
WAt son- Hughes representing the I ndependent Funeral
Directors Association of the District of Colunbia.
Today we would like to work with the FTC to urge the
strengthening of the funeral rules so that there is nore
protection for the consuner.

M5. HARRI NGTON: Okay, thank you.

d enn?

MR MCM LLEN. My nane is Genn McMIllen with
Service Corporation International, and | think if we
woul d | ook at one objective, we would hope that as we
consi der the various suggestions to change to the
present rule, that we would look at it in a formthat
woul d sinplify the transaction for the consuner.

M5. HARRI NGTON:  Thank you.

Jenni fer? You need a m crophone.

M5. RAWS: Thank you. I'mJennifer Rawls. |'m
here representing the national association of consuner
agency administrators, and we are interested both in
protecting the consuner but also in working with
agencies like the FTC in enforcing the rule where
appropri ate.

M5. HARRI NGTON:  Thank you.

Rob?
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MR. KARLIN: |I'm Rob Karlin, representing the
California Casket Retailers Association, a group of
i ndependent entrepreneurs not associated with funeral
homes or ceneteries, and our najor goal here is to close
t he | oophol e that we see where bundling is happeni ng and
the funeral service costs nore to those consuners who
el ect to purchase a casket sonewhere other than the
funeral hone. Thank you.

M5. HARRI NGTON:  Thank you.

Paul ?

MR ELVMIG M name is Paul Elvig. | amfrom
the International Cenetery and Funeral Association and
fromSeattle. Qur goal today is to participate in this
hearing to be certain that the voices of the ceneteries,
both | arge and small, are heard where issues affect us.
There's approxi mately 100, 000 ceneteries in this
country, and we want to be certain that the FTC s
approach with ceneteries remains even-handed and fair.

MS. HARRI NGTON:  Thank you.

John?

MR. PETERSON: My nane is John Peterson. [|'m
out si de general counsel for Monunent Builders of North
Anmerica. Qur purpose today is to advance the interests
of consuners in the death care industry and to hope that

the Conmi ssion will listen to the voices of the
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consuners that have expressed a need for a broader
approach under the current rule.

M5. HARRI NGTON:  Ckay.

Li sa?

M5. CARLSON: Lisa Carlson, Funeral Consuners
Al liance and FAMSA. W are here today to try to
i ncrease consuner choice. Many consuners can't choose
-- shop between funeral hones effectively or between
ceneteries, and so it's inportant for us to seek
addi ti onal opportunities of choice wthin any cenetery
or funeral hone transaction.

M5. HARRI NGTON:  Thank you.

Mer cedes?

MS. BERN- KLUG  Mercedes Bern-Klug with the
Funeral Menorial Society of Geater Kansas City. W are
here to nmake sure that there is fruitful discussion on
the funeral rule regarding how the funeral rule can be
enhanced to ensure that the purchase decisions nade by
famlies result fromtheir inforned preferences and not
t hose of the funeral provider.

M5. HARRI NGTON:  Thank you.

Edi t h?

M5. CHURCHMAN: Good norning. |'mEdith church
man. | am here representing the National Funeral
Directors and Mrticians Association. |'malso a fourth
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generation funeral director from New Jersey. |'mhere
today to participate in an open dial ogue that hopefully
ends in protection for the consuner, care for the

consuner, and high |l evels of enforcenent of the FTC

rul e.
MS. HARRI NGTON:  Thank you very nuch.
John?
MR. WALLENSTEIN: Good norning, |'m John
Wal | enstein, |I'mgeneral counsel to the New York State

Monument Buil ders Association. Qur prinmary purpose here
is to ensure that if the rule is expanded to include
ceneteries and nmonunent retailers, that it's done in a
fashion that would be appropriate to the industry as
well as to the consuner.

MS. HARRI NGTON:  Thank you.

Car ol yn?
M5. JACOBI: Yes, |I'm Carolyn Jacobi, Eterna
Justice, self-proclainmed consuner advocate. It's an

honor to have this opportunity to speak at this table
today, and the intent that I have is to help to
stinmulate a dialogue that will encourage the expansion
of the present rule so that it wll becone inclusive and
it will give the consumer nmuch nore protection, and with
t hat happeni ng, that enforcenent does take place.

M5. HARRI NGTON:  Thank you.
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Randal | ?

MR. EARL: Good norning, |'mRandall L. Earl,
representing the International O der of the Gol den
Rule. 1'ma funeral director fromDecatur, Illinois,
whi ch has been in the news in the | ast several weeks
ext ensively.

W at Colden Rule would like to see the rule
strengt hened, because of the industry changes since 1984
and the inception of the FTC

MS. HARRI NGTON:  Thank you.

Wio do we have down here? Robert N nker, and do
you go by Robert or --

MR. NINKER:  Whatever you feel confortable
Wi th.

M5. HARRI NGTON: Robert's fine, you know.

MR. NINKER M/ nane is Robert Ninker --

M5. HARRI NGTON:  You know, Harv and | know each
other differently, as he would say, but | don't know
what you're confortable with

MR. NINKER: Make it Nink, then. M nanme is
Robert Ni nker, represent the Funeral Ethics Association,
and what we'd |ike to see as an outcone today is that we
work together in the cormon field, taking as our |ead
the fact that ethical practice is the key to us being

able to best serve consuners.
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M5. HARRI NGTON:  Thank you.

Pat ?

MR GRAHAM MW nane is Pat Gaham |'ma
funeral hone owner from Junction, Texas and al so a part
owner of a casket store, also in Texas. |'minterested
in seeing the industry nove back towards the general
price list and | ess towards the bundling practices,
whi ch have been occurring with packaged pricing.

M5. HARRI NGTON:  Thank you.

John?
MR, CARMON: |'mJohn Carnmon. | represent the
Nat i onal Funeral Directors Associ ati on. |'"'mal so a

smal | funeral director from Wndsor, Connecticut. W
are here to hopefully see that the rule can be
strengthened to include all providers, but also to show
that certainly funeral service and the interests of the
consuner can be very nmuch the sane.

MS5. HARRI NGTON: Ckay, thank you.

Harry?

MR. NEEL: Good norning. |'mHarry Neel from
Jefferson Menorial Park a cenetery and funeral home in
Pittsburgh, Pennsylvania. [|'ma third-generation
ceneterian. |1've been listening to you and trying to
figure out what my thrust was. | think | possibly | may

be anong a handful of us that are hands-on daily
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managers, and | hope that's a resource to you.

HARRI NGTON:  And it wll be, thank you.
Ayers, how do we address you, G V. or --
AYERS: G W

HARRI NGTON: Ckay, G W

AYERS. 1'm G V. Ayers. |'mthe chief of

29 350

the cenetery and funeral programfor the California
Department of Consumer Affairs. |'mhere, if |I'mnot
m st aken, as the only state regulator at this table, so
| may be a target sonmewhat. No, actually, I'mhere to
help to participate in the conversation today, to seek
to find ways that we can better protect consumers on the
state and federal |evel as well.

M5. HARRI NGTON:  Thank you.

Davi d?

MR SWM David Swim president of Casket
Gal |l ery Showoons in San Diego, California, a California
state licensed cenetery broker. 1'd like to see the
partici pants and the FTC today be encouraged to renove
the barriers that allow famlies and consuners to get
third-party nmerchandi se, and then also to seek the FTC s
i nvol venent in greater disclosure that the consunmer has
the right to third-party products and services and
funeral cremation and cenetery products.

M5. HARRI NGTON:  Thank you.
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Bill?

MR. SEALE: |I'mBill Seale from Abil ene, Texas,
Directors Investnment G oup, which our subsidiary is
Funeral Directors Life Insurance Conpany. |'ve been a
funeral director for 50 years, and | don't |ook it, of
course, but we -- 18 years ago, a group of us funera
directors in the western part of Texas organi zed an
i nsurance conpany, a legal reserve life insurance
conpany, for the purpose of doing pre-need funerals and
seeing that they're safely done and that the consuner is
fully informed as to their rights and what they have to
do.

And we're very interested in hel ping the group
today in their discussions determ ne that the consuner
is forenost in everybody's mnd and at the sane tine
that the -- we nmake it sinple enough that the -- it's
easy to understand and easy for themto shop if they
want to and do whatever else they need to, but
particularly we're interested in the pre-need
arrangenents and the pre-need insurance departnments on
it. And we |look forward to conversing with each of you
about our views and listening to yours.

Thank you.

M5. HARRI NGTON:  Thank you.

Ji n®?
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MR PINKERTON: |I'mJimPinkerton fromthe Oion
C. Pinkerton Funeral Honme in Pittsburgh, a funeral honme
that | own with nmy dad. |1'malso a nenber of the State
Board of Funeral Directors in Pennsylvania. | guess ny
primary purpose is if we provide the same goods or
services to the sane people we ought to be covered by
the same rule

M5. HARRI NGTON:  Thank you, Jim

By ny notes |I've called on 23 of you and we are

supposed to have 24 participants, so have | m ssed

anyone here or did | just not do a good job of note
taking? | do a good job of note taking. W have gotten
everyone.

Al right, we're 30 seconds ahead of schedul e.
You guys are very good. You're likely to get the ful
benefit of the lunch break. Absolute we run a tight

shi p here.
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SESSI ON |
DEFI NI TI ON OF THE TERM " FUNERAL RULE"

M5. HARRINGTON:  All right, the first itemthat
we're going to tal k about nay be anong t hose of greatest
interest and one that nay provide the greatest points
for -- points of contrast in our discussion, and that is
howit is that this rule defines "provider," because, of
course, it is providers that are subject to the
requi renents of the rule.

VWhat we would really like to talk about here are
benefits, what benefits do you see consuners taking away
fromthis rule besides conparison shopping. | think
t hat shopping -- that an ability to conpare price is an
obvi ous benefit. Wiat we're interested in is nore fully
devel oping the record on other benefits that may or may
not accrue. And then the other point that we really
woul d |'i ke your good thought on is if this definition
were to be expanded, who el se ought to be included, and
should the requirenents be the sane if there were
additional entities included, or if additional entities
are included in the definition of "provider,"” would it
make sense to have different requirenments? This is --
it's atall order. W're going to talk about this now
from9:15 until 10:30, and the floor is open for

participants. |If you want to take a mnute to think,
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we're very confortable with silence here.

MR. CARMON: Coul d you repeat the second half of
t hat question, ma' an?

M5. HARRI NGTON: Sure. The second half of the
guestion is, if the definition of provider is expanded,
who el se should it include, and if other entities are
i ncl uded, should the requirenents differ anong
entities? That is, are different entities that m ght be
included in the definition of provider sufficiently
different than providers presently covered, so that it
woul d make sense to have different requirenents? And
for that matter, are the providers who are presently
covered sufficiently different that there ought to be
different requirenents for then?

So, we're really tal king about three things,
what are the benefits, should the definition be
expanded, should the requirenents be the sane for all or
different.

Now, | need that pitcher right there pushed in,
because | can't see Edith's nanme tag. Thank you.

Edith, we'll here fromyou first.

M5. CHURCHMAN: Thank you. | think that one --
several of the benefits for the consuner beside
conparison, having the ability to conparison shop, is to

have an understandi ng of the funeral rule, a ful
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understanding of the rule, and to | essen the pressure on
t he consuner so the consumer can nmake infornmed choi ces.

| think that whoever sells funeral goods and
servi ces, funeral goods and nerchandi se, shoul d be
included in the rule, and that the requirenents should
be the sane, because we want the consumer to be able to

focus on conparison again.

Thank you.

M5. HARRI NGTON:  Thank you.

Pat ?

MR GRAHAM | feel like it's very inportant to
-- | nmean, "level the playing field" is the catch

phrase everybody's using here, and | think it's vital
that if we're going to do that that we have to have a
st andar di zed way of providing the consunmer with
pricing. Like |l said, I"'min the funeral business and
in a casket store business. A consuner's going to need
to be able to conpare apples to apples. So, | think the
funeral rule should be expanded to cover -- to include
all third-party suppliers, ceneteries, nmonunent sellers,
casket retailers, along with the funeral hones. And
that's -- you know, | think that's the only way you can
have the consuner make an inforned choice.

M5. HARRI NGTON:  Shoul d the requirenents
differ?
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MR. GRAHAM They should only in that a casket
retail center doesn't offer enbal mng, and they shoul d
only have to provide disclosures on itens or services
that they -- that they provide.

M5. HARRI NGTON: Okay, thank you.

Jeff?

MR. KRAMVER: Jeff Kraner, AARP. 1'll answer the
first part of the question first about whether consuners
are benefitting fromthe rule currently, and hopefully
as the discussion goes on we can talk nore about
expansi on, which we support, and tal k about sone of the
details of that. But as far as the benefits go, we
t hi nk consuners, again, benefit fromthe ability
certainly to shop, and we think we're finding that
consuners are starting to shop nore than they have in
the past. But noreover, it's real inportant that
consuners feel confortable about making choices, and |
think providing price disclosure and the rule as it
currently stands, at least with funeral directors, gives
consuners the ability to nake informed choices, and
again, we feel that's the key, and that's why we really
feel strongly that the rule needs to be expanded to
include all funeral and burial service providers who
provi de goods and/or services.

M5. HARRI NGTON: Thank you, Jeff.
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Ni nk?

MR NINKER | should take ny card down, because
we agree with the gentleman who said that you don't need
to change the price list or have it identical to the
extent that it's not appropriate, and to the extent that
it is appropriate to add additional itens, say for a
cenetery that offers different services and goods, then
that is appropriate.

M5. HARRI NGTON: Okay, Maynard?

MR. CHERI' S: Maynard Cheris. The --

M5. HARRI NGTON:  Woul d you speak into the
m crophone, pl ease?

MR CHERI'S: The casket retail ers have never
really objected to being included as third-party
providers, and we feel that there are nore vital issues
on the table than this.

M5. HARRI NGTON: Okay, let nme check that, just
et me do a check around the table.

Any of you who are here representing casket
retailers, does any -- do any of you object to the
proposition that Maynard just stated? Any objection?

David, what's -- what's your objection?

MR SWM | have a partial objection, because
my concern is right now that sone facets of the funera

rule are not enforced, and sone itens tend to be broadly
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covered, and so by further expandi ng everything, even
t hough | do believe cenetery itens need to be
particularly covered, but what woul d be of great concern
is all the definitions and the procedures that each
operation would be required to have and that there's
such a variety of services and different, broad range.
So, right now, the general price list and the funeral
provider, the rule itself is -- is not enforced.

M5. HARRI NGTON: Wiat's your basis for saying
t hat ?

MR SWM Wll, the famlies that we speak to,
we can every week have a famly that doesn't have a
price list in their possession.

M5. HARRI NGTON:  Um hum

MR SWM W can ourselves go in, |I've done
sonme shopping nyself in Los Angel es, have been refused a
price list.

M5. HARRI NGTON:  Um hum

MR SWM If you have a phone call that's nade
and request certain things, you won't ever get it
through the mail. So, | nmean, | think that there are a
| arge anount of things that could be strengthened just
with what we have. So, let's -- | just wish to nention
t hat .

M5. HARRINGTON: |I'msorry, but -- it's Robert,
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okay, thank you.

MR, KARLIN. Rob Karlin. W are not opposed to
bei ng i ncl uded under the funeral rule. W have
absolutely no problemw th proper disclosures. W do
that nowin terns of showi ng prices and product
descriptions and disclosures regarding the preservative
abilities of caskets. Wat we'd like to see -- and we
agree with the NFDA on this -- is the funeral rule to be
expanded regardi ng disclosures to the consuner where
they're told they have a right to purchase goods or
possi bly services fromother sources and that the
funeral rule be expanded and sone gui del i nes be
instituted regarding the treatnment of fam |ies when they
elect to do so and they aren't.

Many famlies are very concerned about the
treatment that they mght receive if they don't buy the
casket fromthe funeral home. They're concerned to the

extent of perhaps the funeral hone m ght not do as good

a job at enbal mng or cosnetics or -- | nean, this is
how far it really goes with famlies. They have -- they
have -- they are intimdated by the process, and feel if

they elect this choice there's going to be sone
repercussions, and if they're disclosed in witing on
the general price list or in sonme other way where they

have a right to select a good or service from anot her
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provi der, w thout any penalty -- any penalty -- in
regards to how they're treated or in regards to the
econom cs of the transaction, that their funeral service
will cost the sanme regardl ess of where they purchase the
casket.

So, we have no problemw th conplying with the
funeral rule. W think it's pro consuner, it's
beneficial, but I think there's a lot of uncertainty as
to how third-party caskets should be treated by funera
homes. That was clear in the NFDA comments. Famlies
shoul d not have to be present when we deliver the casket
unl ess they have to be present when they deliver their
casket.

M5. HARRI NGTON:  Ckay, Jinf

MR, PINKERTON: As you tal k about expanding the
rule and you tal k about having various providers of
goods or services, | think it's inmportant that when it's
all said and done the consuner is able to ook to figure
out exactly what they pay for and what the total is,
especially since they may be purchased at different
times and certainly fromthe different providers. |
don't think that there should be so many escape routes
t hat people can provide the sane goods or services and
not fall under the rule. And we educate many of the

famlies that come in at the arrangenent conference
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about the rule, all of this within the professions in
the industry sort of know all about it, but many of the
consuners don't. Many of the consuners are stil
pre-1984.

So, we're educating them and | agree, | nean,
if we're going to conpete on a fair level, that's fine.
If he's going to provide a casket, the consuner should
know exactly what they paid for with that casket. As
we' ve experienced in Pittsburgh, not be under the
i npression that sonehow there is a relationship between
the funeral home and the casket provider that doesn't
exist. So, | think that those disclosures and
everyt hing needs to be open and up front.

M5. HARRI NGTON: Okay. John Wallenstein?

MR. WALLENSTEIN: | wanted to address the other
part of your question, and that is assumng -- |'m
getting a consensus fromthe table that everybody agrees
that the rule should be expanded, just about everybody
agrees that the rule should be expanded, and |I assune
that that covers ceneteries, nonunent builders and
everyone who's involved in providing anything to do with
a funeral.

The question then becones -- and there's a
jurisdictional question here, too -- can you exercise

and shoul d you exercise jurisdiction over religious and
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muni ci pal ceneteries if they are covered by the rule?
And | don't know the answer to that, but | think that
everybody should be covered. And |I think that that
shoul d i nclude those religious, nunicipal and nonprofits
that are, in fact, dealing with the consuner in terns of
selling nmonunents or selling nonunment services,
nonunent -rel ated servi ces.

Qur concern in New York, we've recently pushed
for and gotten legislation that requires a separate
contract for a nonunent, separate and apart fromthe
funeral contract. | think that is pro consuner. |
think that that is sonething that the Comm ssion m ght
consider as part of an expansion of the funeral rule, to
require that type of a separate docunent which would
provide full disclosure to the consuner, what's the
nmonument going to cost you, what's it going to cost for
installation, what's it going to cost for lettering,
when can it be installed, what is it going to | ook |ike,
rather than sinply having a consuner find out three
nmont hs after the funeral that they purchased the
footstone that they didn't even want or that wasn't even
permtted by the cenetery.

Likewise, if the rule is going to be expanded to
cover ceneteries, consuners should be nade aware up

front, perhaps at the time of the |ot purchase, which
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t hi nk woul d be appropriate, what the rules are with
respect to nonunents. Sone people don't care what the
menorial | ooks like. Ohers want an obelisk. Sone wll
settle for a footstone. Qhers want a headstone. And
obviously ceneteries have different requirenents in
different sections of the sane cenetery.

The consuner needs to know when you're
purchasing a plot that, yes, | can put a headstone up
for ny father, or, no, I can't, | can only put a
footstone here, or I can only put a bronze marker here.
The consuner needs to know that up front and needs to be
abl e to have sone form of conparison, perhaps between
ceneteries and certainly between nonunment retailers
| at er on.

And one other point on that, the consuner needs
to know that the cenetery can't require themto purchase
a nonunent fromthe cenetery or from soneone connected
with the cenetery. In New York, we don't have that
probl em because nonprofits are not permtted by lawto
sell nonuments in New York. But that does not apply to
religious ceneteries, and | think that that ought to be
considered as part of any expansion of the rule, because
| think it is anti consuner if they are permtted to do
so.

M5. HARRI NGTON:  Well, John, you very correctly
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note that there certainly is jurisdictional issue when
we get into that area.

MR. WALLENSTEI N: Sonet hing we can't sol ve
t oday.

M5. HARRINGTON: Right. But | think I would
just note for the record that there certainly is a
jurisdictional issue there, and that would be a matter

for Congress.

MR. WALLENSTEIN:. Well, I'"mnot sure that the
Commission can't do it. | don't know the answer. You
may have jurisdiction to do it if you -- if you take the

position that a cenetery which sells a nonunent is
engaging in a for-profit activity with respect to that
only, then | think that you do possibly have
jurisdiction, but | guess that depends where you are.
In the eighth circuit in may get away with it, in the
second you may not, so --

M5. HARRI NGTON: Right, right.

MR. VWALLENSTEIN: -- | think that's where the
probl emis.

M5. HARRI NGTON: Well, that's right, and as a
nati onal consuner protection agency, it's very difficult
to deal with the proposition that consuners in one
circuit have different rights than consumers in

anot her .
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MR. WALLENSTEIN:. Only one case to say you can
do it, everybody will fall inline, and if they don't,

there's sone guys down the street who will tell you

about it.
M5. HARRI NGTON: I nteresting discussion.
John?
MR. PETERSON: | think there is sone | anguage in

the California Dental Association Suprene Court opinion
in a footnote that provides sone, shall we say, w ggle
roomfor the FTC with respect to its jurisdiction, and |
woul d encourage you and your staff to | ook at that area
as far as a grounds for expandi ng.

Also, | think it's inportant that we not just
tal k about leveling the playing field here. That
certainly, I think, is one basis, if other entities are
selling the sane goods and services, but | think we al so
need to | ook at the sane types of abuses are occurring
that led to the funeral rule originally in the cenetery
i ndustry.

Monunent dealers and retailers currently
practice under a code of good practice and a reconmended
installation guideline, and they are fully capabl e of
perform ng under the restrictions of the funeral rule if
it should be expanded. W think that consunmers will be

better served. They don't know the difference often
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ti mes nowadays between a funeral director and soneone
el se selling the sane goods at a cenetery. W think
t hat everybody shoul d be under the sane disclosure
requi renents and the sanme prohibitions on

m srepresentation.

M5. HARRI NGTON:  Thank you.

Car ol yn?

M5. JACOBI: Yes, basically |I feel there have
been many advantages as far as the consuner's concerned
with the present rule, even though there's a great need
for its expansion and revision. One of the things that
has not been nentioned is that the consunmers that |'ve
had the opportunity to neet with have said that the rule
presently has educated themto the fact that there is
accessibility to information for them at the nost
vul nerable tine of their lives, and it gives themthat
intercept period to be able to nake sonetines a very
rational decision.

The next issue I'd |like to point out is that the
goal of the FTCis to represent and protect al
consuners. And | pray that John is correct that there
isalittle wiggle roomthat we can pull in all aspects
of the industry, whether it be nonprofit, religious,
muni ci pal or whatever, because the violations are

t here.
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| would |ike to see disclosure in a | anguage
that is suitable for all consumers to understand, and
that's very inportant. | have seen in many instances
where the | anguage within certain facilities was so
j argoned that even the Ph.D. would have to sit and read
it two or three times before they actually conprehended
it, because it becane very anbi guous.

| would also |like to point out the strong fact
that, yes, all providers nust be covered by the sane
rul e and regul ati on, but when you cone to the different
categories and the different services that are offered,
you have to have different categories with subcategories
that would then include all individuals.

MS. HARRI NGTON:  Thank you.

Mer cedes -- could you pronounce your first
name?

MS. BERN-KLUG  Mercedes. You can call ne
Mer c.

M5. HARRI NGTON:  Merc? Ckay, thank you very
much.

M5. BERN-KLUG Kansas City. | just wanted to
encourage us to think about it alittle bit differently,
and rather than thinking in ternms of who should be
covered by the funeral rule in terns of the provider

status that we think about which itens, which services
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and whi ch nerchandi se ought be covered, and then anybody
who provides that, religious or not, would -- should be
conpelled to follow the funeral rule.

This would facilitate conparison shopping by the
famlies, and that's at the heart of what we want to
do. So, froma famly's point of view, it really
doesn't matter who's providing it. It matters what's
being provided. And | would |ike us to take that to
heart .

MS5. HARRI NGTON: Ckay, thank you.

Li sa?

MS. CARLSON: Lisa Carlson, FAMSA. | can't
i mgi ne that there's anyone in this roomthat doesn't
agree that the funeral industry has radically changed
since the original funeral rule. Gven that, | really
appreciate the fact that we're |l ooking at it again.

If the four basic tenets of the rule are price
di scl osure, rights disclosure, antitying, and honesty, |
cannot i magi ne anyone arguing w th expanding the rule.

M5. HARRI NGTON:  John?

MR CARMON: Yes, the National Funeral Directors
Associ ation has sinply thought that if the word and the

definition of provider, of providing goods and servi ces,

was changed to "or," that that would certainly make an

expansion and to cover everyone where the consuner would
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go for goods or services.

The other point that | would like to make is
that part of the rule and the inportance of it is to
educat e the consuner, and certainly wherever they can
get that education is very inportant, because | think
t hey perceive and see all these places the sane.

M5. HARRI NGTON:  Geor ge?

MR. CLARKE: Thank you. Ceorge C arke, National
Selected Morticians. Let's go back to the first part of
your question regarding the benefits that consuners have
realized fromthe rule beyond cost conparison. W think
it's inmportant to renenber that for nmany consumers, when
t hey approach the need to nake funeral arrangenents,
they often don't have any idea just exactly what it is
that they want or what they need and that there is no,
guot e, "standard" type of funeral arrangenent, be it
with a cerenobny or not, that neets everyone's needs.

So, the funeral rule has hel ped consuners to educate
t hensel ves about the various options that they have.

After they identify their options and as the --
we' ve Wi tnessed the changes over the |ast several years
in the industry, particularly with regard to the nunber
of providers that have entered the industry, the
consuners now are faced with identifying their options,

recogni zing that there are different providers that can
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help themw th those options, but yet there's
inconsistency in the followup information that all ows
themto conpare the services and products they may
receive froma funeral hone versus a cenetery.

To our way of thinking, if the cenetery is
provi di ng the casket and providing an opportunity for a
gravesi de service or a chapel service, they're doing
nothing different than a funeral home, and as a result,
t hey shoul d be bound by the sane regul ati ons that neet
what we perceive to be the primary objective of the
funeral rule, and that is to guarantee access uniformy
to consuners that need to nmake funeral arrangenents.

Wthin that context, I"'mnot sure that we could
say right now that there is one general price list that
w || accommopdate all segnents of the industry, and we
woul d certainly be happy to continue di scussions
designed at arriving at the nost efficient way, the nost
conpr ehensi ve way, for the consuners to obtain the
information that they need, regardless of their
choi ces.

M5. HARRI NGTON: Okay. Paul, what do you think
about that?

MR. ELVMIG Paul Elvig, International Cenetery
and Funeral Association. M background is unique in

that | used to be the president of the National Cenetery
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Regul at ors Associ ati on, having been a regul ator nyself
in the State of Washington for 12 years and having
handl ed consumer conpl ai nts.

Qur review of FTC procedures and records has
gone as far as to ask under the disclosure, Freedom of
I nformation Act, for copies of any and all conplaints
filed against ceneteries. W know the FTC gets
approxi mately 60,000 conplaints a year, and we were told
in our request for this information that zero conplaints
have been filed against ceneteries. | would enphasize
that, zero conpl aints.

So, we're suggesting -- as a matter of fact, we
are advocating in a very aggressive way -- that if the
rule is to be expanded to cover ceneteries, that the FTC
followits own procedures as it pursues an expansi on of
the rule. And those procedures would be to determ ne
that, in fact, that there is a fact that the public is
being dealt with unfairly at the cenetery | evel

The information we're hearing around this table
are opinions, but we're not getting at surveys that are
detailed, that are accurate and that are qualified in
the area of survey. Let nme say this, that when | was a
regulator in the State of Washington, the conplaints
recei ved about ceneteries were issues concerning dissent

of title, msspelling on markers, the length the grass
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may have grown, all of these issues well outside of FTC
rul e capacity.

And so, to suggest to expand the rule to
ceneteries, that that is going to renedy a problem that
probl em has not been identified. The problem has not
been addressed, the problem has not been surveyed, and
the FTCitself can't produce a single conplaint. It
woul d seemthat with 5000 deaths a day in this country,
sonepl ace, sonebody woul d have a conplaint if there is a
real problem

So, we're here to suggest that there's not a
problemin cenmeteries with disclosure of prices, there's
not a problemin ceneteries with bundling, there's not a
problemin cemeteries with offering undeclinable fees,
there's not a problemin ceneteries with serving the
public. Quite the contrary.

M5. HARRI NGTON:  Well, now things are reving
up.

| would just note for the record that it may be
that -- and | don't have a basis for this other than ny
experience working here for 15 years and dealing with
consuner conplaints, but it nay be that consuners don't
think to conplain to the Federal Trade Conm ssion about
ceneteries because the rule, as it's presently witten,

pretty clearly -- or in many instances, not in all, but
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in many instances wouldn't apply on its face. And we
have had experience over the years with different
consuner issues, and I'mnot saying that there is or
isn't a problem |I'mjust observing that we've had a
| ot of experience over the years with consumner
conplaints comng to us. They tend to cone to us about
matters that consunmers woul d know are subject to the
FTC s general area of jurisdiction, and so sonetines
when we get new areas of problem we don't hear about
t hem t hrough conpl ai nts, and, of course, there are many
bases for establishing the existence of a problem

And | just offer that to correct any
m si nmpression, Paul, that your conment m ght create that
the only way that we ascertain the existence of a
probl emis through consuner conplaints.

kay, let's see, | had Paul next. Wich one of

t he Paul s?

MR ELVIG |'m Paul.
M5. HARRI NGTON: Onh, you are Paul. |'msorry,
Paul , duh.

MR. ELVIG Last tine | |ooked | was.

M5. HARRI NGTON: Ckay, yes. Harry?

MR. NEEL: It would seem from sone of the
comments here that there is not an honest business in

this country unless it has governnment regulation. |
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al ways object to the innuendos, Jim escape routes. |
know of no escape routes on the contracts that | see
around ceneteries, that a consunmer isn't -- can't tel
the difference between the sal esperson who sells hima
casket and the funeral director he deals with. [|'ve
never conme in contact with anyone that can't tell the
di fference or doesn't know.

Renenber the days -- and you still have them --
when peopl e pre-arranged their funeral but did not fund
it. It was a wish list. That consuner certainly knew
their funeral wasn't paid for, but in their mnd it was
conpl etely arranged.

The man that represents that we shoul d have
separate contracts for itens we sell so that the
consuner is nore clearly informed does not seemto
understand the additional work and burden he places upon
all businesses. |If we have one contract that covers
many itens, it can be just as clear as individual
contracts for each item

To say that a fam |y needs disclosure nore about
the cenetery part, that when they drive into a cenetery
and they see upright tonb stones, obelisks and ot her
monunents, they can probably surm se that they could buy
a simlar thing for their famly. |If they drive into a

cenetery that only allows markers, set even in a line,
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they could probably surm se that that's the type of
product they're allowed to place.

As to the level playing field, the playing field
has been and is level. Ceneteries, which started
aggressive marketing in the early thirties and probably
nmore often than not started pre-need, had to disclose
prices to the consunmer to sell their product. Price
di scl osure has al ways been a bedrock of cenetery sal es.
How can | sell someone sonmething if | don't tell them
what it costs? | don't have to hand thema printed
price list to say, Madam nmny graves go from $350 to
$1, 100 each, ny vaults go fromthis to this, nmy markers
fromthis to this. | don't need a printed price list to
have conplete and full discl osure.

To say that -- | believe sonmeone down there gave
four points, and | sort of addressed in the beginning,
price disclosure, rights disclosure and honesty, and
there was a fourth one, | think that we do that well and
have done it well w thout governnment regulation. It's
not governnment's place, never has been, the Founding
Fathers didn't want it to be, to have governnent nmake
regul ation sinply to make regul ation. They nmade
regulation to rectify a problem Ileft the rest of that
i ndustry or other industries alone as |ong as they

weren't causi ng problens.
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| think the cenmetery industry has generally
well -regul ated itself and has certainly given price
di scl osure well over the years; therefore, there was no
need to expand the rule. | certainly object to your
poi nt of view that everyone around the table is in
agreenent with expanding the rule. | certainly am not.

MR. WALLENSTEIN. | said general consensus.

MR NEEL: Well, take me out of the consensus.
Thank you.

M5. HARRI NGTON: Edith? OCh, you put your plaque
down.

M5. CHURCHVAN. Well, since you called on ne.

M5. HARRI NGTON:  Ckay.

M5. CHURCHVAN: | would just like to address the
i ssue of cenetery conplaints, and | think that as you
sai d, many consuners do not conplain to the FTC about
the cenetery, but they certainly do conplain to the
funeral hone about the cenetery.

M5. HARRINGTON:  Well, | would also note that of
the conplaints that we receive every year, an
infinitesimally smal|l nunber and percentage concern any
of this. | would just note that, which, you know, you
can draw a mllion different inferences fromthat.

There is no problem there is a problemthat people

don't conplain to us about, you know, it got lost in the
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mail, but this is not an area -- and there are a nunber
of areas that we work in in the consunmer protection
field that are not necessarily reflected in our

conpl ai nt s.

Pat ?
MR, GRAHAM |, too, wanted to address Paul on
what he said. AmI| wong -- correct ne if |I'm wong,

but didn't the FTC initiate the funeral rule as nuch on
the prem se of a potential for abuse as it did
docunent ed cases of abuse? | believe that was the
NFDA's -- in their comment, as well.

M5. HARRI NGTON: No, there was a record
established in the rul emaki ng of actual abusive,
deceptive and unfair practices.

MR. GRAHAM  \Well, correct, there is
docunent ati on, but however, wasn't also the rule enacted
under that prem se, that there is a potential for much
abuse? | nean, that's what |'ve seen over and over
again through the FTC s records and al so through sone of
t hese conmments.

M5. HARRINGTON: No, it would have been that
there was an actual record of deceptive and unfair trade
practices and that the renedies inposed by the rule are
likely to correct those.

MR. GRAHAM  Ckay.
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MS. HARRI NGTON:  CGeor ge?

MR. CLARKE: Thank you.

| just wanted to point out with regard to
statenents made about the absence of conplaints in
ceneteries, in studies perfornmed by both AARP and the
State of Virginia, the Commonwealth of Virginia, AARP
found in 1996 that there were alnost -- nearly half of
the ceneteries failed to provide price information to
consuners, and in 1999, the study conducted by the
Commonweal th of Virginia found that 40 percent of the
ceneteries that responded to the survey admtted that
they did not provide price information to the
CONSUITEr s.

Just one other point. It's our understanding,
as well, that again, one of the primary objectives of
the funeral rule is to guarantee uni form access to
consuners regarding the services and products that they
need, regardless of the entity, and it doesn't
necessarily hinge upon significant abuses having been
identified but the potential for the consuner to obtain
the information that he or she needs.

Thank you.

M5. HARRI NGTON:  Thank you.

Jennifer?

M5. RAWS: Thank you.
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| would also point out that in the actions taken
by several states, there have al so been viol ations found
of the funeral rule where funeral honmes did not give
price lists or made conments beyond the price lists that
were unfair and deceptive. | know several states that
have taken action in conjunction with the FTC or on
their owm regarding the price lists, and |I just wanted
to follow up your comment with that.

| also wanted to comment that with working with
consuners day-in and day-out, | can tell that this is,
as Eileen said, one of those areas that they are just
not going to conplain about for a |lot of reasons, and
one of themis they don't know that there's sonething
that can be done. The states probably don't get
conplaints. | know nmy state doesn't.

So, that doesn't surprise nme, and | don't think
that it should be seen as a basis for saying that we
don't need regul ation when clearly, based on the state
action and federal action, we do. There are abuses that
are taking place.

Just a couple of other comments about the
benefits. M. Karlin nmade the comment that often
famlies are intimdated by the process, and | think
that's entirely true, and | think that the price lists

and the renedies of the funeral rule are really the
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basic stuff that folks ought to be given all the tine
and really aren't, but I think that to | ook at that and
say it's the be-all and end-all is just wong.

| nmean, this is just the basic things that
peopl e need to get, because they are intimdated by the
rule -- | nmean by the process. They're making a
decision many tines for the first tinme and a deci sion
that they won't have to make again for a long tinme, and
t hi ngs do change, and they are going to the fol ks that
they believe are the experts in the field, and they need
to be treated as such and in nmany cases are not.

The only thing that | have to say about -- well,
at this point, the only thing | have to say about the
expansion of the rule is that it should be kept sinple.
In order for consuners to really have the benefit of
having the price lists, they have got to understand
them |In order for the consuners to have the benefit of
di scl osure, they have got to be able to read them and
know what they nean. And so when we're talking about
expanding it for coverage, which NACAA agrees with,
woul d al so encourage us to |l ook at not how technical we
can nmake it but how sinple we can nake it.

M5. HARRI NGTON:  Thank you.

John, did you have sonething -- is your card --

MR. WALLENSTEIN: No, it's back up
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M5. HARRI NGTON:  Ckay.

MR. WALLENSTEIN: | did have sonet hing.

M5. HARRI NGTON:  Ckay.

MR WALLENSTEIN: | wanted to address two
points. | originally wanted to address one, but now
Harry rai sed sonething that | feel | need to address, as

wel | .

But as far as what Paul said, | think that the
probl emw th covering ceneteries with the rule goes back
to what Mercedes said before. 1It's not a question of
who is covered so nuch as what are they doing that is
required to be covered.

If a cenetery is selling a nonunent and a
monunent dealer is selling a nonunent and a funeral
director is selling a nonunent, if the funeral director
and the nonunent deal er are covered by the rule, then
the cenetery engaged in the sane activity should be
covered by the rule at least for that activity, which
does affect the consuner.

That's not necessarily the same as the cenetery
acting as a burial ground. When they are selling a
monunent, they are acting as a retailer vis-a-vis the
consuner and should be required to be covered by any
rule that protects the consuner, particularly when other

persons engaged in that same activity or selling those
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sanme goods are covered by the rule.

Wth respect to what Harry said, | think that --
|"msure that if you sell a nonument -- and | don't know
if you do -- but I"'msure that if you do and you sell it
in the sane contract as your funeral arrangenents that
you are personally disclosing to the consuner what it is
they're buying, what it's costing themand so forth.

| would venture to say that everyone at this
tabl e and those behind us here represent those people
who are active, interested and ethical. W're not the
ones that need to be covered. W're not the ones that
need to be told how to act vis-a-vis the consuner. And
| think we all know that there are those in every
i ndustry, nonunent deal ers, ceneterians, funeral
directors, who do need to be covered by the rule.

That's why the rule was enacted in the first place.

The New York State Legislature determ ned that

there was a need for a separate contract because of

abuses, and we docunented them where funeral directors

in particular -- because ceneteries are not permtted to
sell in New York -- where funeral directors literally
buried -- no pun intended -- the nonunent in the funeral

contract. The consumer was totally unaware that they
pur chased the nonunent, and they found out when they

went to the nmonunent retailer, who asked for the permt
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fromthe cenetery and di scovered that there was al ready
a stone on the grave.

So, there are abuses that need to be addressed,
that the consunmer needs to be protected from and Harry,
you're not the guy they need to be protected from but
t hose people need to be addressed.

M5. HARRI NGTON:  Okay, Jeff?

MR. KRAMER: Yeah, a few things to respond to
Paul .

First of all, again, it's what they're selling
as much as who they are when they're selling it. One of
our -- one of the survey results we did, and we have
actual ly done surveys on this and studies, we submtted
those for the record, we found that 23 -- in a nystery
shop we did that 23 percent of ceneteries were selling
caskets. So, they are selling itens that are part of
the GPL and therefore should be under the rule.

We al so found in another survey we did on
consuner behavior that |less than 5 percent of al
consuners ever file a conplaint with the Federa
Gover nment about anything, not just funerals. So, the
fact that you haven't gotten anything on funerals or
burials is not surprising. They just don't normally
file with the Federal CGovernnent. They go to the Better

Busi ness Bureau, they go to sonme state agencies,
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anyt hing, but they rarely go to the Federal Governnent.
So, that's one thing.

Al so as part of our survey research we found
sonme other things that we found very interesting. W
found that the people who went to ceneteries, only 36
percent of people got witten price lists from
ceneteries about their goods and services; only 22
percent were given a witten price list afterwards on --
for the goods and services.

And we also found that the protective feature,
that there was a | ot of m sleading informati on going on,
that 29 percent of ceneterians were providing m sl eading
i nformation about vault liners and things |ike that.

So, the research is out there, and we found that there
are a lot of problens, and we really think that the
ceneteries need to be included under this rule.

M5. HARRI NGTON: Okay, thanks.

Ni nk?

MR. NINKER  Paul, you nust be living in a

cave. The State of Illinois --
MR. ELVIG No, Seattle.
MR NNKER: -- there's a hotline to receive the

nunmber of conplaints against ceneteries. They have
revoked licenses. They have been found guilty of

stealing fromtrusts in huge anounts, exceeding the
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mllions, and | believe that what we probably need for
your edification is a depository nanmed by Madam Chai r man
where all of these conplaints can be clearly docunented
and I'mnot tal king about strung out over 20 years.
There are a hundred of themin Illinois in the |ast six
weeks, and they aren't just having to do with tipped
mar kers or problens with maintenance. They have to do
with msrepresentation and actual theft. And if we can
deci de where you would |i ke to have that depository, |
think we could enrich it so that that not becone a
problemin the future.

MS. HARRI NGTON:  Harv?

MR. LAPIN.  Well, CANA as you know, is neutra
on the question of extending the rule, but | do have
sone points that | think should be considered in that
regard.

First of all, if you are going to extend the
rule, you could only extend it to conpani es that
actually deal with the public. You can't have a broad
brush. There are a ot of crematories in this country
that do not deal with the public in any way, shape or
form so requiring themto have discl osures which would
never be used woul d be ridicul ous.

|"mhearing a |l ot of talk about |eveling the

playing field, and personally |I think that's a m sused
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term The only way you can |level the playing field in
this industry would be to require every consunmer to neet
wi th every segnent of the industry at the sane tine.
Unfortunately, that doesn't happen, because what happens
in practice is that the person either is approached by a
pre-need seller or, on that need, they are going to go
to the funeral director. So, |eveling the playing
field? Extending it isn't going to do it. That's not
where it is.

How to standardize a formin this area, | think
you're going to make it very good for the attorneys in
this country, because -- and I'mall in favor of that,
by the way -- because | think that standardi zing a form
for a cenetery or sone of these other suppliers and
crematories is very difficult, because they operate
differently. They offer things differently.

And in that regard, | nust say that, you know,
many ceneteries don't have anybody operating. They're
run by volunteers, and that's been ny experience with
t hem

| feel -- and | think that CANA feels, too, at
this point -- that if you're going to have a proceedi ng
on these other segnents, it probably should be
separated, because the funeral rule, the way it's

witten right now, in ny opinion doesn't even apply to
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the funeral directors. The |anguage is too technical,
consuners don't understand it, |awers don't understand
it.

| " ve had extended di scussions with | awers about
how to do those fornms and back and forth, and I've
submtted sonme of themto the Conm ssion and had vari ous
results fromdifferent parties at the Conm ssion on sone
itenms. So, it's not easy. It should be easy, but it
isn't easy.

Anot her point, sonebody brought up here about
state | aws and nonunent builders in New York. Well, |
think you have to |l ook at state |aws for what they are.
State practices differ, and the nonunent builders in New
York are dealing with not-for-profit organizations.

In Illinois, you can have a not-for-profit
cenetery, you can have a profit cenetery, a religious
cenetery, all different types, so that you have to | ook
at the marketplace to see how to separate contracts,
because it depends on the type of entity you' re dealing
with.

And finally, ny good friend N nk, which | have
never heard that termused, | amfromlIllinois, and |
want to clarify the record. He nmade sone m sstatenents
about what occurred.

Qur controller decided to have public hearings
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around the state to deal with problens in the cenetery
and funeral industry. As you all know and was stated
here, the funeral industry has its own source for
conpl aints, which apparently people don't do, so they
got a lot of cenetery conplaints, but the two major
i ssues in these proceedi ngs were, nunber one, the
problemw th public access to fam|y-owned ceneteries
that used to be on farnms and now have been taken over by
bi g property owners, and the property owners wll not
let the famly go and maintain the spaces. And | kid
you not, that was a big issue at five of the six
heari ngs.

The other big issue at this point was the
vol unteers comng in and saying we're maintaining this
cenetery, and we're running out of people to maintain
it. There are no funds available to take care of
probably 70 percent of the ceneteries that were set up
in this country in the 1700s and 1800s, and it's
amazing, | think there are nore revolutionary soldiers
buried in the State of Illinois that were involved in
the war, but there seens to be one everywhere.

But in any event, of the conplaints that the
controller's office has gotten, they have not been about
m srepresentations. There's been very few W did ask

themw th a Freedom of Information request, and they
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cane back and said that there were not a | ot of
conpl aints other than these two big areas.

M5. HARRI NGTON: Okay, we're going to hear from
Lisa and then fromG V.

M5. CARLSON: | found it interesting that M.
Neel forgot the fourth item which was anti-tying, being
forced to buy your vault or marker at the cenetery.
Paul , I wonder if you did your honework. W did
docunent a | ot of abuse, AARP did, and | guess I'd |ike
to ask you why woul d you object to ceneteries being
under the rule if the requirenents basically are
di scl osure of prices and fair dealing?

M5. HARRI NGTON: Okay, we are going to have Pau
answer that question, and then we're going to go to
G W

MR ELVIG Well, in answering that question, |
have to expand upon it. The reason we woul d object to
expandi ng the cenetery rule, aside fromthe fact that
expansion would violate the FTC s own procedures for
expanding rules or for covering the cenetery industry,
the reason we woul d object is there are a hundred
t housand ceneteries out there, such as referred to down
here, many of them vol unteer.

The liability to these ceneteries of potentially

bei ng i nspected, being hit with fines for not passing
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out a list of the price of graves in the cenetery or the
price of the liner or the price of the vaults in the
cenetery, that liability is not acceptable on the grand
schenme of things when you | ook at conpl ai nts.

We have | ooked at the conplaints that Lisa's
organi zati on has supplied. W have | ooked at the
conplaints that AARP has supplied. And in many, nmany
cases these are anecdotal type of conplaints, these are
not specific. You take the survey that AARP conduct ed,
they say that 23 percent or 23 ceneteries were selling
caskets.

Well, they went to 20 conbination funera
homes/ ceneteries, which would explain to us right there
where the 23 were, with only 3 or 3 percent selling --
actually selling caskets according to their survey.

The types of conplaints we have seen about
ceneteries are not to do with disclosures, with prices.
When people went to these ceneteries, AARP' s own work
that they submtted wll show that they canme back with
wor ksheets, nmuch of it witten in hand, sone of it
typed, but in every case they received quotes on prices,
a variety of prices.

The ability of AARP to collect information from
ceneteri es denonstrates how avail abl e that information

really is in the area of having prices disclosed. So,
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we woul d submt that the survey work done by Lisa's
organi zation, by AARP, in both cases do not denonstrate
that the consumer's kept in the blind, that the consuner
does not have disclosure or that the consumer sonehow is
forced to deal with a cenetery that they don't want to
deal with. And so we don't think the record is there.

Now, | was a regulator, as | said, and | have
gotten conpl ai nts about ceneteries. | don't nean to
inply there were none. But those conplaints were areas
that were outside of the cenetery rule. He nentioned a
i nprisonnment or, shall we say, felony charges for theft
of funds. | don't see where funeral rule would cover
that. | don't see where funeral rule would cover
doubl e-selling of graves, crimnally doing so.

There are lots of statutes that enpower the
states to bring crimnal charges. | nyself have put two
people in prison, but in both cases they were involving
enbezzl enent. \Where does the rule take care of that?

And so we don't think the evidence is there to
expand the rule, and if we are to | ook at expansion, we
are asking for a procedure that would allow for an
organi zed and orderly collection of information. And we
submt still that conplaints covered by the funeral rule
are not on record with this Comm ssion concerni ng

ceneteries.
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Thank you.

M5. HARRINGTON. G V.?

MR AYERS:. Yes.

In the State of California, we do receive
conplaints on ceneteries. In the last three and a half
years, we've received over 900 conplaints. Most of
these do not deal with price disclosures, because that
is -- we would consider that nonjurisdictional, and our
conplaint statistics would not refer to that
specifically. It would -- that would either be probably
nmedi ated or closed as nonjurisdictional. Those do not
-- would not deal with that.

Al t hough what we have seen is we've seen since
the rule was first instituted, we've seen a change in
the way that funeral services -- well, actually funera
goods primarily are provided to consuners, the selling
by ceneteries, sone by crematories, by casket stores and
others, as well. And it seens reasonable to us that if
the way the goods are provided, if that changes, then
arguably the area of consuner protection should follow
the fl ow of goods, and there could be a good argunent
made to where protections need to follow in that area,
as wel | .

Al so, we found in California that it's not

unusual for what seens to be a cenmetery conplaint to end

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



62

up being a funeral honme conplaint, or sonetines what
seens to be a funeral honme conplaint ends up being a
cenetery conplaint, and so we have -- we have a change
in industry, | believe, as well.

M5. HARRI NGTON:  Thank you.

| want to note a couple of things. One is that
| think Paul, actually, nmade the point that the FTC s
focus here is on presale disclosure. Qur statute gives
us the authority to act to prohibit deceptive and unfair
trade practices, and the focus of the rule is to
prohi bit the unfair practice of bundling and tying and
to prohibit the deceptive practices of failing to
di sclose material information. And so you properly note
that there are many ot her things happening in relation
to these transactions that fall outside of the FTC s
statutory mandate, and | think we all agree on that.

The other thing that I would note for your
consideration is that the rule presently clearly applies
to, dependi ng on whose nunbers you use, somewhere
bet ween 18, 000 and 22, 000 providers, which is a very
| ar ge nunber of businesses. Many of them are now owned
by very | arge conpanies, but they operate in |ocal
mar ket s and operate sonetines, we have found,

i ndependent of one another even if they're owned by the

sanme conpany. That is, a policy may be to require
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adherence and you find that providers owned by the sane
conpany have different conpliance practices.

The FTC has fewer than a thousand enpl oyees.
So, the challenge already is that with fewer than a
t housand enpl oyees and 18,000 to 22, 000 busi nesses
covered, should this rule be expanded to cover an
addi tional nunber of entities, whether they are
third-party casket sellers or nonunment sellers or
ceneteries.

|'"d be interested in comment during the
remai nder of the tinme about whether the FTC is the right
entity to address problenms with these kinds of
busi nesses or whether the states are in a position to
pi ck up nore of the burden there, and | would | ook
particularly to Jennifer and G V. and any ot hers who
have a state perspective to hel p answer that question.

But, you know, what we are hearing in the
di scussion is this is a very -- there are a very large
nunber of players in this business, and there are
vari ous perspectives concerning the existence of
problenms with different types of players, and much of
this is happening at a | ocal level in one-to-one
transactions, and | think a fair question fromthe
perspective of federalismand what that is about is

whether this is a federal issue in all instances.
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So, Maynard, do you want to comrent on that? Do
you have a m crophone there?

MR. CHERI S: Thank you.

| cane here knowing that the FTC is burdened
with enforcenment in the funeral business, and | thought
about a way perhaps to assist the FTC in enforcenent. |
think that the funeral director is a professional in a
position of trust. | think he holds hinself out to be
in a trust relationship.

Regul ation is needed and perhaps coul d be
recommended by the FTC to inpose a fiduciary duty on
funeral directors. Hold the funeral director to the
standards of fiduciary and create a m ni num standard of
damages, such as in Truth in Lending, let's say three
times the funeral cost plus attorneys' fees. | think
t hat woul d ease the burden of enforcenent. |If the
funeral director had fiduciary standing, every consuner
woul d be a wat chdog.

M5. HARRI NGTON:  Okay.

Jenni fer, you don't have your tent up, but I'm
going to call on you anyway.

M5. RAWS: Should I --

MS. HARRI NGTON.  You need a m crophone, because
we all want to hear what you have to say about what nore

the State of Tennessee could do here.
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M5. RAWS: Well, perhaps | should start out by
further introducing nyself. |'mhere today on behal f of
NACAA, but |I'm also Assistant Attorney General for the
State of Tennessee, and | am charged with investigating
and prosecuting, where appropriate, under the FTC s
funeral rule and the Tennessee Consuner Protection Act,
al t hough the cormments | nmake today are not those of the
Attorney Ceneral or the State of Tennessee. | have to
get the disclainmer in.

| think that the partnership that we have had
with the FTC has worked very well. Tennessee's Consuner
Protection Act specifically refers to interpretations
and decisions by the FTC, which gives Tennessee a | eg up
inthis area. Not all states do. All states have a
Consuner Protection Act which in some respect protects
consuners fromunfair and/or deceptive trade practices.

In the cases that we've had, the funeral rule --
the funeral hones that did not provide GPLs were al so
t hose who nade very, very hurtful comments to consuners
in other respects about what would be done with their
| oved one's body, about where they woul d have to be
buried, about how inportant it was that they buy a
cenetery plot fromtheir funeral honme before we make
arrangenents, the list goes on and on. And to tell you

that this rule is needed woul d be an under st at enent.
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M5. HARRI NGTON: What would we do if we had
anot her hundred thousand entities subject to this rule?

M5. RAWS: Part of the problemthat we have
right nowis finding the fol ks who are doing it wong.
It's real hard for us in this industry to get people in
there to "test shop.” It's alittle hard to act |ike
you' ve got a dead body when there's not one comng. And
so the way that we do these investigations are very
difficult, and it's going to be hard to keep doi ng them
w th expanding entities, but | think what we have to do
is build a relationship with the industry as a whole
where we know who we need to investigate.

We have ot her investigative tools at our
di sposal other than test shopping, but unless we know
who we need to be asking questions of, it's real hard to
use a subpoena, it's real hard to go in and ask
guestions, it's real hard to know who to ask for a GPL
from But | think that this kind of discussion is
exactly what we need to build that kind of
rel ati onshi p.

You know, we don't want to go after the people
that are doing it right. W don't have resources for
that. But if we can find a way to find the people who
are doing it wong, we're happy to take care of those.

M5. HARRI NGTON: Well, this was not a planned
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col l oquy, but I would note that the GAO just put out a
report that is critical of the FTC in a nunber of
respects, but one is for not having a precise neasure of

conpliance, and | think your point about the difficulty

of nmeasuring -- we're not the Census Bureau, so we
can't, you know, |aw enforcenent go door to door -- a
fair point.

Paul ?

MR. ELVIG You asked a question, and | think it
was a very good one, and that is where can these
organi zati ons best be regulated. And of course, | would
beg to say the states, having been a regul ator,
believe the states are in the best position to regul ate
ceneteri es.

The | CFA has provided for the various state
| egi sl atures or attorneys general -- you're welcone to
have one -- 27 sets of guidelines on rules and
regul ations that may be adopted to cover ceneteries, and
they cover a wi de ganut of issues, the issues that we
really face as a regulator when we're dealing with
consuner conplaints. And so we would invite you to | ook
at those. They're rather thick and detail ed, and
t hey' re good.

| have it -- when | was president of the

Nat i onal Cenetery Regul ators Association, | collected
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all state | aws governing ceneteries, and let ne tel

you, that stack was nore than a yard high. There's a

| ot of regulation for cenmeteries out there, and what's
uni que about themis that when the states adopt

regul ation or rule, they adopt it to what's unique about
the practices in the area.

Exanpl e, Washington State has a 60 percent
cremation rate, but another state, such as Mntana,
doesn't. A legislature is in great position to craft
| egislation that wll address the specific issues of the
consuner in that area. And so | would suggest the
Nat i onal Regul at ors Associ ati on, which exists today,
shoul d be checked about that. | would al so suggest that
you will find nodel |egislation and across the board
that regulations at the state | evel have addressed the
probl ens consuners have had with ceneteries, and again,
t hose probl ens have been outside of the scope of what
the funeral rule presently addresses.

So, we think the answer is at the state |evel.
It's been denonstrated to work well there.

M5. HARRI NGTON:  Ckay.

Billie?

M5. WATSON HUGHES: Thank you.

| think the funeral directors in the Washi ngton

nmetropolitan area would beg to differ with that. W
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woul d be inclined to say that FTC should be the
regul atory agency. As it stands now, we basically deal
with three different states who have three different
sets of regulations, and it's very difficult for the
funeral directors at this point to know, going from
jurisdiction to jurisdiction, what |aws they're under.
So, the FTC would be the entity of choice for us.

M5. HARRI NGTON:  Ckay.

Whoops, | was just going to call on you, John,
but do you want to defer?

MR. CARMON: No, that's all right.

| just wanted to reiterate sinply for the record
that currently, the only place the consuner gets a
general price list, a nmerchandise price list, casket and
outer burial container, all of the disclosures and
everything that's necessary is froma funeral hone.
That's the only place now where that happens. And in
the last 15 years, this marketpl ace has changed
dramatically. | nean, that's what's happening and
what's being said all around this table.

M5. HARRI NGTON:  Ckay.

MR CARMON: | just -- you know, clearly the --

M5. HARRI NGTON: Okay, those points well made.

We have 12 mnutes left, and so |I'm | ooking for

original and different conments.
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Li sa?

M5. CARLSON: | think if you |l ook at the change
fromstate to state in pre-need | aws, that shows the
flaw of leaving it to the states only, that there are
sonme basic universal rights that should be protected by
the Federal Governnment, then let the states expand on
t hat .

By having sonething that's established on a
federal |evel, you also provide a vehicle for consumner
education, and a |lot of our volunteer groups can then go
out there. It's been our vol unteer groups, because of
the FTC funeral rule, that we were able to do sone of
the enforcenment for you. And if we don't have that,
then we won't be able to continue on the cenetery
| evel. So, take advantage of the free | abor that we're
going to offer you.

M5. HARRI NGTON:  Thank you.

G V.?

MR. AYERS: Qite frankly, the issue of whether
federal or state regulation is the best regarding the
subj ect of expansion that we've discussed here is
sonething that I'mnot settled on. In California we're
not really settled whether it should be federal or
state. California tends to march to its own drunmer

somewhat, and so | just say at that point it's still up
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inthe air as far as we're concerned, but it does seem
in general to warrant sone type of expansion of the
regul ati on.

M5. HARRI NGTON:  Thank you.

G enn?

MR. MCM LLEN: Thank you, Eil een.

| guess | sit here in amazenent a little bit as
| listen to the coments of the very uninforned
consuners that we have as a funeral, cenetery, crematory
custonmer. | don't know of any time in the history of
funeral service, the funeral service industry, and |
have been invol ved for over 40 years, where there is as
much i nformation available to consuners that is
avai |l abl e t oday.

That information is available through all of our
busi nesses, through the Federal Trade Conmi ssion,
t hrough state consuner groups, regulatory agencies, as
wel | as the mass communi cator today, we have the
internet, fromas sinple as the nessage boards on all of
the conpanies to just type in the subject of death,
dyi ng and bereavenent.

So, | think there's a lot of information being
given to that consuner, and | think we tend to get
bogged down and mred in what we think that consuner

needs, and I wish that we had a little nore enpirical
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evidence to deal with what the true needs of the
consuner are so that it |leads to disclosure.

M5. HARRINGTON:. denn, let nme ask a question
about that. Since your conpany is so involved in the
mar ket, | would think that you would do marketing
research that would reveal that information. Do you
have that kind of research?

MR. MCM LLEN: W do not have specific marketing
research to that, but we have spent I'mtold amounts of
nmoni es in educating our enployees to be able to
communi cate to consunmers, not only howto conmply with
the funeral rule but to be able to give themall of
their -- all of the facts so that they can nake choices
that are going to be best for them

M5. HARRI NGTON: But you don't have custoner
satisfaction research or nmarketing research or --

MR. MCM LLEN: W have custoner satisfaction
research based on every famly that we have served.

M5. HARRI NGTON: But no focus groups or no --

MR. MCM LLEN: But no -- we have not done any
i ndi vi dual focus groups.

I'"d like to nove on to just a couple other
points. | think we need to put into perspective here
that there is absolutely no evidence of abuse by

ceneteries in areas that are covered by the existing
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rule, and that is the two areas of providing the casket
price list and an outer burial container price list as
it relates to the current rule. There's a |ot of
anecdotal information, there is sone |ess than

concl usi ve surveys that have been conpleted, but there
is no evidence that has been docunent ed.

But there is a trenmendous anount of evidence
that we have submtted to the Federal Trade Comm ssion
as it relates to the state regulatory statutes and
regul atory actions that have been taken since 1996 in
the 45 states that Service Corporation International
currently conducts business, and there have been over
800 statutes and regulatory actions as it relates to
ceneteries in those 45 states. And Eileen, | would
encourage the Conm ssion to research in that particul ar
ar ea.

Not only do | feel we are in a business, a
prof ession that has a very high profile and there is a
t renmendous anmount of communication wth the consuner, |
al so believe that in the last four or five years, we've
probably become one of the nost highly regul ated
i ndustries in Anmeri ca.

| sincerely believe that nost ceneteries have
price lists that deal with issues under the current

rule; that if there is a pattern of abuse and that
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pattern of abuse can be docunented and there's a venue
to deal with the rul emaking procedure as it relates to
t hose abuses. The current rule in no way reflects a
cenetery. It really is geared to funeral homes as to
what the rule was designed to do.

|'ve heard a | ot here today about |eveling the
playing field, and it was al ways kind of ny
under st andi ng growi ng up and becom ng a busi ness person
that there had to be rules for that playing field, and
those rules were generally determ ned by governnent al
agenci es, consuner protection groups who deal under
deceptive and unfair trade practices both on a federal
| evel and a state |level, but | always was taught to
believe that the leveling of the playing field is to be
able to conpete in the marketplace and that you wll
rise or fall in that marketpl ace based upon, nunber one,
your pricing, your service and your ability to render
t he experiences needed to neet the consunmer's needs.

I'"d like to just close by saying that |'ve heard
a lot of things at this table today that says that we --
we're all honest, we're all ethical, and I would
certainly believe that of everyone at this table.
think we have all different conpetitive interests. But
| think the current rule as it exists, with some mnor

changes, not only adequately serves the consuner but has
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hel ped many consuners since its inception in 1984,

M5. HARRI NGTON: Ckay, thank you.

We have a nunber of people who have been
waiting. W have five mnutes left. 1'd like to get to
everyone, so please keep it as brief as you can.

Bill?

MR. SEALE: Thank you, Eil een.

| look at the funeral profession as -- naybe a
little different than some of the people around the
table do. W look at ourselves nore as caregivers than
we do as marketing people and nerchandi si ng people. The
funeral rule, as it stands, probably with sone
finetuning and everything to cover sonme other areas
woul d be a great thing, but as it's said here, it's do
consuners benefit fromthe rule as it stands. | think
it should be do the consuners and the provider benefit
fromthis, and I think that we do.

The funeral rule has forced us as funeral
directors -- and justly so and we appreciate it -- to
di scuss finances with famlies. Back in the past years,
| was afraid to ask anybody to pay their bill, but now
we present themw th a price list and they determ ne --
t hey say, Wen shall we pay, after they' ve selected the
things that they want. So, | think I sort of |ook at us

as caregivers first and nmerchandi sers or sellers of
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mer chandi se as the second thing.

The consuners use the information required by
the rule for shopping. They use it on an at-need basis,
and our experience has been that they don't use it very
much as an at-need, but we find that because we're in
t he pre-need business, they use it greatly in the
pre-need area.

Does the consuner have harm and
m srepresentati ons concerning the rule as it now
exists? Any harmthat would come, | feel |ike, other
than in m nor places, would be fromthe nonregul at ed
peopl e, such as the -- such as the casket store. They
need to, you know, give a price list of all their
caskets that they have avail able, and the scope of the
thing, the rule, should be changed mnutely to cover the
ones that are not nowin it, but the rule itself we feel
strongly is doing a good job.

MS5. HARRI NGTON: Ckay, thank you.

s there anyone with a card up who hasn't spoken
during this session? Wth a card up?

kay, Randall .

MR. EARL: Thank you very mnuch.

| sit here as a funeral director and am amazed
at sonme of the comments around the table. | deal with

famlies every day in ny funeral honme, and it's been
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said that the funeral director is the position in the
community that's very trustworthy, very upstanding, and
| think that the rule back in 1984 enhanced t hat
position of the funeral director. It gave themthe
ability to show people exactly what the costs were and
t he reasons why.

We heard nothing fromthe funeral directors
around the table here this norning, and I find that very
interesting, that we've all sat here and listened to
everyone else in the industry, and the industry includes
all of us, and we have sat here because we're normally
the nice guys in the community.

Now, | think that it needs to be noted that
yes, we are the ones that listen to the conplaints
from everyone el se. W hear the conplaints day-in
and day-out. They're not going to the state
regul atories, they're not going to the Federal
Governnent. They cone back to their honme town funera
director, and they explain to them what has or has not
transpired in their mnds, whether it's right, wong or
i ndi fferent.

We're the ones that sit there day-in and
day-out and try to deci pher contractual agreenents that
they' ve received fromother entities, day-in and

day-out, and | would just suggest that we take a | ook at
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the industry as a whol e and strengt hen what we al ready

have.

Thank you.

M5. HARRI NGTON:  Well, thank you. W're out of
time. | know that there's nuch nore that could be said,

but I rem nd everyone as we head into the break and the
next session, we have your comrents. So, you don't need
to restate the points that you' ve made in your
comments. W are | ooking to nove the record beyond the
comments in some areas, and | think that we had sone
very useful and hel pful discussion. | want to
conplinment the participants for playing by the rules.
It is now 10:30. We will resune pronptly at
10: 45, and if anyone is late, then they will be at a
di sadvantage for being called on in the next session.
Thank you very much

(A brief recess was taken.)
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SESSI ON | |
PROHI BI TI ON OF CASKET HANDLI NG FEES

MS. HARRI NGTON:. There's been a question raised
at the table about whether the gentlenen can renove
their jackets, and absolutely.

Al'so, | just went down to say hello down in the
overflowroom and it's a |ot cooler down there and the
TV coverage is very good. There are sone people who
woul d | ove to have seats up here, so -- yes, absolutely
you can take your -- uh-oh, Voni or soneone, we need a
towel. W have got spilled water on the table. Thank
you.  Quickly.

kay, we've got sonme -- the next issue on the
agenda is one that no one cares very nuch about, but we
t hought we would just include it anyway. That's an
attenpt at hunor. W're going to be tal king about
casket handling fees and the rules prohibition on
i nposi tion of those.

A coupl e of housekeeping notes. W have a
substitute in for Nink, Nink's not at the table anynore,
and woul d you introduce yourself for our reporter,
pl ease, and for all the rest of us?

MR. SIEDLECKI: Yes, ma'am ny nane is Jonat han
Siedlecki. | ama fourth generation funeral director

fromlllinois. | operate a funeral home in Illinois.
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am al so regional director for the Illinois Funeral
Directors Association and vice president of the Ethics
Associ ati on.

M5. HARRI NGTON: Thank you very nuch. That's
okay, you don't have to -- thank you, Rebecca.

Are there any ot her substitutions? Scott?

MR. G LLIGAN. Scott Glligan, general counsel
for the National Funeral Directors Association, sitting
in for John Carnon

M5. HARRI NGTON:  Any ot hers?

Ckay, we are going to continue to stay right on
schedul e, which neans this session will be ending at
noon, and we will break then until 1:15 for lunch, and I
woul d rem nd those of you who are not participants at
the table that if you wish to nmake comments today, there
is a session at the end of the day for public
participation, but in order to participate, you need to
sign up outside in the foyer, and if you're down in the
overflow room you should conme up and sign up. R ght
outside of this room there's a sign-up sheet for public
participation, and that will occur at 4:15 this
afternoon. And you should sign up before the end of
| unch, because | said so. So, it's not a part of the
rule, so | can say so. W don't have to have a basis.

kay, | wanted to note, and |I'mdelighted, that
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we' ve got some folks fromsone of the -- fromthe Hil
here. Wy don't you just tell us who you're from
because | think that people would be interested. Do you
mnd? |I'msorry, | didn't give you any war ni ng.

M5. FULLER: Not at all. 1'm Lauren Fuller.
|"mthe chief investigative counsel for the Senate
Special Commttee on Aging chaired by Senator G assley
fromlowa, and with me is Cecil Swam doss of our staff
and Kristy Tillman, who works with Senator Breaux, our
ranki ng nmenber.

M5. HARRINGTON. Geat, we are really glad you
could be here. W know the Commttee has a strong
interest in these issues.

Anyone el se here fromthe HIlI? Thank you very
much for comng. W appreciate it.

Al right, let's nove right on now to the issue
of casket handling fees, and right now, of course, as
you know, the rule prohibits inposition of them Sone
have suggested that that prohibition has created
uni ntended results that -- unintended, that is, fromthe
st andpoi nt of the regul ator.

We'd like to focus here on a couple of basic
questions. A question that | have is why should a
provi der charge a fee? You know, why is that

necessary? Are there costs? Wat is the basis, in
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fact, for the need to charge a fee, which, of course,
presently you cannot do?

So, | think that that's a question primarily for
provi ders, but anyone, of course, is welcone to
coment .

Maynar d?

MR. CHERI' S: Thank you.

| don't think a provider should charge a fee,
but 1'd like to ask the question why does it cost nore
to receive a casket fromBatesville or Aurora than it
does to receive one froma third party?

M5. HARRI NGTON:  Good questi on.

Randal | ?
MR, EARL: | would be happy to address that.
In my pricing situation, | do include taking

care of the Batesville or Aurora or whoever's casket it
is as far as the handling fee. | would say that we're
probably one of the only industries required to receive
and handl e a conpetitor's product for no charge, for no
f ee.

The first particular thing I would think of that
we have to do is to call the individual store or entity
that sold this product and find out what it is, because
t he consumer doesn't know, and that takes some tinme to

do that. It also takes tinme to receive, prepare and do
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the things that we do as a funeral director to prepare
this product for presentation.

As | said before, we're not going to put out a
product that is going to reflect on us as a funeral hone
or whatever that |ooks inferior, and we're going to do
everything to nake it | ook as good as we can, and it
takes tine and effort to do that.

We al so think that by not allow ng funeral hones
to offer a discount, there is also the probability of
t he Federal Governnent regul ating how we operate, and so
there's a couple issues that | think we need to
recogni ze and be cogni zant of.

M5. HARRI NGTON: Okay, thank you.

Randal | and then Jonat han.

Oh, I"'msorry, that was Randall. I'mreally
sorry.

kay, Robert and then Lisa and then Jonat han.

MR. KARLIN: Rob Karlin, California Casket
Retail ers Associ ati on.

W don't think the funeral service should cost
any different if the consunmer purchases a casket
sonmewhere else. W have famlies that come in and
choose a casket from anong 44 nodels we display --

M5. HARRI NGTON: Rob, | amgoing to stop you
right there. W know that that's what you think. W

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



84

have a conmment fromyou that says that that's what you
think. The question here is is there a basis for
charging a fee. Different question.

MR, KARLIN:. I'msorry, | think that's probably
for the providers to answer.

M5. HARRI NGTON:  Okay, thanks.

Li sa?

M5. CARLSON: | would point out that | don't
believe extra charges are levied for mlitary or
shi prent .

M5. HARRI NGTON:  Jonat han?

MR. SIEDLECKI: Yes, ma'am | operate a funeral
home in Chicago on a day-to-day basis, and with the
advent of the rule and the evolution of the rule, we've
experienced an expansion in conpetition and different
pl aces that we're getting caskets. Today it's possible
to order caskets on the internet. M own -- I'ma
veteran. My own bel oved Anerican Legion is selling
caskets in their magazi ne.

Those caskets are shipped to us in containers,
sonetines in boxes, and we are then faced with the
probl em of renoving those and putting theminto
sel ection roons or putting theminto view ng roons, et
cetera, and guess who has to do that? The teansters who

work for ne.
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And teansters, if you're famliar with them
have a very narrow job description. W also have -- no
of fense, | love ny beloved teansters, but if you know
your teansters, you have to keep that job description
pretty well defined, and you are responsible for their
heal th and wel fare, which brings ne to another point.

| f one of ny beloved teansters stubs his toe
whil e renoving that casket, he has got a Wrknmen's Conp
cl ai magai nst ne. So, those costs that are ordinarily
not placed in the basic funeral services fee, because
t hey are not supposed to be there, they are supposed to
be on an individual basis, usually are recovered by ne
fromthe sale of a casket.

If I amnot given the opportunity to sell that
casket and recover those fees, | feel entitled to charge
a handling fee for the individual caskets that are
delivered to ny funeral honme to help recover the
conpensation that | need to keep ny teansters working.

M5. HARRI NGTON: So, what does it cost you? Can
you estimate that?

MR SIEDLECKI: | can do better than estimate,
Madam Chai rman. One of our esteened col | eagues, David
Pear son (phonetic), who was president of the National
Funeral Directors Association nost recently, he is also

a certified public accountant, came up with an
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accounting programthat we would be happy to submt to

you at a later date --

M5. HARRINGTON: Is that in your conment?

MR. SI EDLECKI:  Yes.

M5. HARRINGTON: It's in the coment?

MR. SIEDLECKI: Yes, ma'am in the coment.

M5. HARRI NGTON:  And what did he estimate that
it costs?

MR, SIEDLECKI: His estimte was between $360
and $400 per case.

M5. HARRI NGTON: To unload and carry --

MR. SIEDLECKI: No, nma'am we are not just
unl oadi ng.

M5. HARRI NGTON: No, and cover the costs that --

MR. SIEDLECKI: Cover the costs that are
involved in that, yes, ma' am

M5. HARRINGTON: I'mjust trying to clarify.

MR SIEDLECKI: Yes, nma'am

M5. HARRI NGTON: Ckay, Pat?

MR. GRAHAM As you know, | have a funeral hone
and an interest in a casket store. |It's ny experience
it takes two or three mnutes to unload a casket,
whether it's fromBatesville, Aurora or any other
provider. | tend to discount what |'ve heard here about

how this is an i mmense anobunt of work, an i nmense
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liability. [It's not.

There's a basic fee that funeral directors are
allowed to charge, it's nondeclinable, and in that fee
shoul d be all owed for 24-hour availability of personnel
and regul ar busi ness, which includes unl oadi ng
mer chandi se.

In our particular store we own, we call the
funeral hone and ask them when they would like us to
bring the casket to them and we'll unload it for them
| mean, that's not an issue | don't think.

M5. HARRI NGTON: Ckay, d enn?

MR. MCM LLEN: W believe that the | ack of
having a handling fee has benefitted the consuner, and
we woul d not support a handling fee. | think it's
evi denced by the fact that we have seated at this table
a whol e new conpetitive market that did not exist in the
past in funeral service, that of the retail casket
store.

M5. HARRI NGTON: Okay, denn, | would like to
ask you this question: Do you see a difference between
a handling fee and a discount that applies to a package
that is offered only when the casket is part of the
package?

MR MCM LLEN:  There's a distinct difference

bet ween a handling fee and a package fee, and I would
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like to maybe cut right to the core of the issue that
seens to be the one that is nost discussed in funeral
service, and that's how do you arrive at a package price
for the consuner, and the majority -- the highest
majority of funeral providers will take their current
price list, general price list, GPL, as prescribed by

the industry rule, and they wll pick out a nunber of

itens, and they will package a price based upon what the
retail listing is on that and then develop their
di scount fromthat retail listing.

There is no artificial increase of price to be
able to create a discount, and we are not supportive of
any type of process that would create an artificial
environment to discount. W believe the consuner can
best be served through packaging. It gives them another
choice. It gives theman opportunity to -- if they are
price-oriented to save noney, and | can't believe that
anyone that is pro consunmer wouldn't support a
| egiti mat e package of fering.

M5. HARRI NGTON: Okay, Rob, what do you have to
say about that?

MR, KARLIN. Exanpl es, specific exanpl es of
famlies comng in and purchasing caskets at prices that
they can afford and then going to funeral honmes or --

particularly one called Rose Hills, which is the |argest
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cenetery conbo owned by Loehn. They're offered a 30
percent discount on the service fees contingent upon
purchasing the casket. So, they literally crying, you
know, saying you can't buy the casket that the famly
chose, because it's going to cost us a thousand dollars
here at Rose Hills if we do that. This is a | oophole.

| think the intent of the funeral rule to
unbundl e in the beginning was to provi de consumners
choice, and this is exactly opposite fromwhat you said
in ternms of providing choice. Casket retailers cannot
conpete regardi ng service fees. The NFDA has comrent ed
that they -- you know, they would be at a di sadvant age
for a cenetery where there's a cenetery plot, and if the
cenetery were to say, Well, we'll give you a discount on
our cenetery plot only if you buy a nonunent from ne or
you buy a vault fromme, is another form of bundling and
packagi ng that's exactly correlative to this issue.

Typically when famlies cone in to us, in our
particul ar store, 90 percent of the tine it's on an
at-need basis, not a pre-need basis. Their |loved one is
already at the funeral hone. |'d say 75 percent of the
time when they cone in to us, the | oved one has passed
away and is at the funeral honme. They are not typically
of the mnd to suggest to that funeral honme that they

may take the | oved one out of there to go to a
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conpetitor, because, you know, the level playing field
concept here is, Well, if they don't like it, they can
take it somewhere el se.

They're not going to do that. They're very
intimdated by the process. Wen a death has occurred,
the loved one is at the funeral home, it's not |ike
they're not going to have the service at that funera
home. So, when the funeral honme says your service fee
will be | ess contingent upon you buying this casket,
whi ch costs nmuch nore at the funeral hone, they're not
going to -- they're not going to fight that.

And what we've done, actually, is said go ahead
and buy the | east expensive casket that that funeral
home will offer, and we'll buy it fromyou at the sane
price that you had to buy it fromthe funeral home and
t hen take advantage of that discount, and we've bought
$600 caskets that | wouldn't even show in nmy funera
home -- in ny casket store, because they're cardboard.

M5. HARRI NGTON:  Okay, thanks.

| want to rem nd everyone, if you have your tent
up, that neans that you want to be called on, and |
think that -- | can't tell whether sone of you who have
j ust spoken and whose tents are still up want to be
cal |l ed on agai n.

Maynar d?
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MR. CHERI S: Thank you.

The difference between a casket handling fee and
t he package discount is the inflation of the service
prices. W have supplied the Federal Trade Conm ssion
with specific exanples. W supplied the Senate
Comm ttee on Aging of specific exanples. W have got
dozens and dozens of them It is the magjority of
funeral hones in the Chicago area. The anbunts vary.
They run as high as a $2,500 penalty discount.

| think, referring to ny earlier remark about
maki ng the funeral director a fiduciary, you can't put
your interests ahead of the consuner's. It's a scam

By the way, | had one conment on an earlier
gquestion, we noved to this, and | wanted to ask the
funeral director at the other end of the table, who's a
Chi cago funeral home who incurs a $300 to $400 cost if
he and his accountant have hired an extra person at the
funeral honme for the occasional third-party casket.

MS. HARRI NGTON:  Jonat han, woul d you just answer
t hat question?

MR. SI EDLECKI: No.

M5. HARRI NGTON:  Thank you.

CGeor ge?

MR. CLARKE: Thank you.

First 1 wanted to point out that NSM Nationa
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Sel ected Morticians, is opposed to a casket handling
fee. The reason for that is that we see the casket
handling fee as, in effect, being a surcharge to
consuners that potentially costs them nore noney and
di scourages conpari son

M5. HARRI NGTON:  What about di scounti ng?

MR. CLARKE: On the other hand, we feel that
di scounting the package pricing is pro consumer in that
it potentially saves the consunmer noney and does, in
fact, encourage conparison, encourage shoppi ng.

M5. HARRI NGTON: Let ne ask you a question. Has
di scounting arisen because of increased conpetition? |Is
that a business response by -- in your business?

MR. CLARKE: | don't believe that that
general i zation can be nmade, because certainly there are
funeral hones around the country and certainly our
menbers that of fer packages not in direct response to
the energence of any alternative providers in their
market. So, | don't think that generalization can be
made.

M5. HARRINGTON: Did they offer packages
bef ore?

MR, CLARKE: Yes, ma'am

M5. HARRI NGTON: Okay. Did they offer -- did
they -- well, did they offer packages that discounted
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the price?

MR. CLARKE: Yes, | believe they --

M5. HARRINGTON. That is, if you added up the
item zed prices and cane to a sum they previously were
al so of fering packages that if certain itens were
pur chased, the sum would be | ess?

MR, CLARKE: The item zed cost would be greater
than that of the package, right. And if I may, | would
li ke to make just one nore point.

It's our viewthat the FTC, by virtue of the
funeral rule or perhaps other action that the FTC has
t aken, does not seek to regulate price but rather to
ensure the access of information for consunmers by which
they're free to make deci sions, and we suggest that in
the -- if there are sonme prices that exist within the
real m of di scount packages that are thought to be unduly
hi gh, that the consuner is free to nmake choi ces.

And we suggest that rather than the FTC
attenpting to regulate price, that the marketpl ace ought
to be left to determine the viability of prices that
i ndi vi dual funeral homes may charge. The consuner is
free to bypass those funeral homes or other providers
that they feel are prohibitively expensive in favor of
ot her providers at which they can ostensibly save sone

nmoney.
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Thank you.

M5. HARRI NGTON:  Thank you.

Li sa?

M5. CARLSON. Havi ng | ooked at thousands of
GPLs, | can say that there were sone mni mal package
of ferings, but the degree of discount was very m ni nmal .
It tended to anbunt to the guest book and the thank you
cards and so on. Since '94, the nunber of discounts has
radically increased. So, | would say yes, it's in
direct response to the third-party sellers.

The other point | would make, that discounting
in a general marketplace is used to |lure disposable
i ncome. Wen you go to McDonald's and you buy a neal
you get essentially your french fries for free. It's in
a very different situation that discounting in funera
purchases is used, and it really is punitive to the
consuner. This is an effort to punish the consuner.

M5. HARRI NGTON:  Scott?

MR G LLIGAN. | think I have got a couple of
points. First, going back to packages, packages have
been around since the funeral rule started. D scount
packages have been around. The Conm ssion realized that
and recogni zed that consuners may realize a di scount by
buyi ng a package rather than buying item zed prices, and

that's their choice.
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Now, when we tal k about a | oophole, this is not
a | oophole. What the funeral hone has, and in the past
recogni zed this fact back in the early nineties, is we
have a one-stop conpetitive advantage. Funeral hones
sell 13, 14, 15 itens. Casket stores sell one. By
putting together a package and offering it at a
di scount, we can offer that to consuners. They benefit;
the funeral home benefits because they're selling nore
volune. It's a matter of choice.

The courts realized that when it just went to
the Third Crcuit. W had the sanme argunment back in
1994. We told themthat there is no difference between
a handling fee and a di scount, because it both costs the
consumer noney. He can either pay $300 in a handling
fee or he can pay $300 depending on if he doesn't get
t he di scount.

The Court said no, you' re wong. The difference
is there's choice. In a handling fee, he's penalized,
it's a surcharge, as the courts recognized. Wth a
di scount, it's his choice whether to take it, and if he
realizes a smaller savings because he went and bought
things off the item zed goods and services, that's the
consuner's choice and it's up to them So, it's pro
conpetitive as recogni zed by the Third Grcuit, it's

been recogni zed by the staff, been recognized in other
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rul emaki ngs.

Wth the eye ruling, the staff recogni zed the
sanme thing and said that if soneone wants to put
t oget her a discount that includes the eye exam nation
and the eyeglasses, that's fine. As long as you don't
conpel the consunmer to purchase both things, you can
give theman incentive to buy both, and that's a
legitimate di scount.

Now, going to the point where sonebody's
charging $2,500, are they getting into an unreasonabl e
di scount? That's going to have to be decided on a
case- by-case basis, but there are laws. There's the
Qui de for Deceptive Practices that the FTC has, state
| aws that would prevent those kind of unreasonable
di scounts, sham di scounts, that those kind of actions
coul d be brought either by the casket conpanies or by
t he consunmers under state law to enforce that.

MS. HARRI NGTON: This has been a great day,
because | heard a funeral director say that when the
funeral rule was pronulgated, it elevated the status of
funeral directors, and now Scott is telling us that the
Third Crcuit had it right.

MR. G LLIGAN: Partly right.

MR. MCM LLEN: | don't think Scott went that

far, ma'am
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M5. HARRI NGTON: We can all cone back tonorrow.

Al right, JinP

MR. PINKERTON: You asked if there was a
distinction, and | believe that there was one as Scott
and maybe sone ot her peopl e have sai d.

There should not be sonmething that is punitive
to the consuner. Traditionally both the sale of
nmer chandi se and the charge for services have contri buted
to us neeting the expenses necessary to provide the
funeral. If you |ook at what we provide, the
i ndependent casket nmarketer essentially provides the
service of delivering the casket fromthe warehouse to
the funeral home on behalf of the famly.

We provide services to those famlies for days,
mont hs, weeks and sonetines years. So, | don't think
there's anything wong with us providing pricing that
encourages themto buy all the products fromus and
continue to concentrate that cost and concentrate that
recovery. As long as it benefits the consuner, | think
it's acceptabl e.

M5. HARRI NGTON:  Ckay.

Car ol yn?

M5. JACOBI: Yes, I'd like to veer away fromthe
techni cal aspect and the | egal ese for one second, and |

think one thing is being overl ooked here. The young
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| ady here to nmy left nmentioned sonethi ng about
sinplicity earlier.

When a consuner has a death, you're talking
about a right of choice and the ability or the | ack of
the ability to make a wi se decision. | mean, when you
get down to this discount package versus the handling
fee for a casket, how many consuners sitting there with
a loved one on a cold board are going to be able to
calculate right then and there?

VWhat ever their decision is, you nmust keep it
sinple. |If you're here for the purpose of protecting
the consuner, let's not make things any nore difficult
than they already appear to be, and let's keep it sinple
for the sake of the consuner.

Each of us sitting at this table are consuners.
Each of us sitting at this table are going to experience
a death. And I'msure if you have this decision to make
that you would not have to want to go through all this
mental aspect. |It's been proven psychol ogically that
once a death takes place, that your ability to be able
to make a wise, rational decision depletes itself. Ask
any therapist, ask any psychol ogist, go to any doctor,
and they will tell you. Please, keep it sinple.

M5. HARRINGTON: Jim did you have a response

directly to that, because | saw your --
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MR. PI NKERTON: Yeah, | wanted to say one
t hi ng.

M5. HARRI NGTON:  Ckay.

MR. PINKERTON:. -- in ternms of as long as we are
conpeting appropriately, and I think this goes to the
di scl osures and the inclusion in the rule, as long as
everybody understands what it is they're buying, and
especially in the pre-need arena, but having sone
experience with third-party sales in Pittsburgh for many
years, when we have the consuner cone in and be under
the msinterpretation or m sinpression that sonmehow
there is a relationship between that sale of the casket
and the funeral -- in other words, they' re back in the
pre-'84 node, they think that buying the casket is
paying for the funeral, and they conme in and they're
surprised to find out -- and we hear consistently the
comments that they were told that they weren't -- that
this is the | argest expense and you' ve al ready taken
care of that.

So, as long as we're conpeting honestly, | don't
think there's a problem but whenever there is
m srepresentation, if the consuner believes that
pur chasi ng that casket has paid for sone part of the
funeral, then | think there is a problem

M5. HARRI NGTON:  Ckay.
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Jonat han?

MR. SIEDLECKI: Yes, ma'am |'d |like to address
a couple points on this issue, tw of which were brought
up by Maynard.

One, | take great offense at the fact that he
suggests through innuendo that a majority of the funeral
directors in the Chicago netropolitan area are sonehow
di shonest or devious. | would suggest to this group
quite openly that the FTC recently ran a sweep in the
Chi cago netropolitan area, and I think the figures wll
attest that the magjority of the funeral directors in the
Chi cago netropolitan area are, in fact, conplying with
this rule.

Next, he brings up another subject froma
previous topic regarding his idea of creating a consuner
police force to sonehow ensure the inplenentation of
this rule, and if we were back in Chicago, | would
assunme that his brother-in-law was a badge manufacturer
so he could sell 9 mllion badges to all the citizens in
the Gty of Chicago, but he's not.

Ri ght now, |ooking at the package dil ema that
we're faced with, I would tell you that packages are
established and evolving to give us as funeral directors
on a daily basis an opportunity to present an incentive

to consuners to use our products and services, nothing
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nore than that. Funeral directors do not have to use a
package. They sinply have the option of using that
package.

You need to know that a handling fee, in ny
particular situation at my funeral home, would be
utilized, once again, to recover the costs that are not
recoverable fromthe purchase of a casket from a
third-party provider.

Now, if | don't have that basic cost in ny basic
services fee, it is undue hardship on ny operation of ny
busi ness to expect ne to just handle it that way, that I
just eat that cost, or, as is suggested here at this
nmeeting, that we sonmehow put that cost into another fee
and t hereby every consuner that cones into our funeral
home has to pay that fee. Thereby we're punishing al
consuners or giving theman undue burden of cost that
woul d not appear if we were allowed to establish a
handling fee that could be very realistically presented
on an individual basis to particul ar people who need to
be covered by that handling fee. And I think that
that's a point that needs to be nade. |If you do not
allow a handling fee, you are, in fact, saying that we
need to pass that cost on.

Sonmeone brought up and said, Well, Jonathan, did
you hire sonebody else to do that? No, | didn't. No, |
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didn"t. |1'mabsorbing that cost now, and the threat of
me raising ny prices $362 to every consunmer that cones
into ny door is sonething that this rule was intended to
avoid. It was intended to mnimze the cost and spread
evenly the cost and all ow the individual consumer to
conpete by judging costs fromindividual funeral hones.

MS5. HARRI NGTON: Ckay, thank you.

Bill?

MR. SEALE: Not only are we in the pre-need
I nsurance busi ness, but we are partners in 57 funeral
honmes and six ceneteries, and we have bundled our -- for
years, but it's not based on where you buy the casket.
And | would venture to say that 90 percent of the people
that trade with our funeral homes take the bundle,
because they get a lot nore for their noney in taking
t he bundl ed package.

But there is bundling and packaging in a
consi der abl e nunber of businesses in the United States,
everything fromrestaurants to conputer software to
aut onobiles. |If packaging is not supported in the
funeral business, then other businesses nust unpackage,
al so.

M5. HARRINGTON: Talk to Bill Gates. That's
just a -- that's just an FTC attenpt at hunor, and it

doesn't reflect anyone's predi sposed thoughts about
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this. | just couldn't resist.
MR. SEALE: W don't believe in handling fees at

all.

M5. HARRI NGTON: kay, thank you. Thank you,
Bill.

d enn?

MR. MCM LLEN. Thank you, just a couple
comment s.

First I want to say, Service Corporation
I nternational has had sone form of package pricing in
many of its locations for well over the past ten years.
Much of it has been what we would refer to as a package
to deal with lower-inconme famlies, but we've had nmany
packages that would fit into the m ddl e econom ¢ ranges
t hat peopl e woul d choose. They particularly enjoy the
sinplicity of it. They enjoy the savings that they
recei ve

The second comment | would Iike to make is that
one of the representatives fromthe Casket Retailers
Associ ation stated that they were placed in a position
of unfair conpetition, and | guess | would question, you
know, what's nore inportant, unfair conpetition as it
relates to that group or a benefit to the consuner.

And again, the marketplace is going to determ ne

what's fair conpetition and what isn't fair conpetition,
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and it's an issue that -- to regulate bundling or
package pricing would be doing a disservice to the
consuner.

M5. HARRI NGTON:  Thank you.

Davi d?

MR SWM Does packagi ng encourage shoppi ng or
give the famly a choice? Absolutely not. Most of the
time when a package is offered, the body is al ready at
that nortuary. The famly nmentions in an arrangenent
conference that they may consider sonething el se,
because they're | ooking at prices that they just can't
bel i eve, and they have sonehow heard through a famly
friend or through an advertisenent that they have a
choi ce.

They nake that call, sonetinmes even fromthe
arrangenent room and secretly, on a cell phone, outside
the nortuary. What are your prices? Were are you?
can't hear you. You're on a cell phone. Well, we're
outside the nortuary. |I'min ny car. 1|'ve got a bad
connection. Wat do you start at?

We give themour prices. In the State of
California, we're fully required to distribute a price
list. On ny internet site, since |'ve been in business
for the first two nonths, we've posted our prices. Wen

we first did that, they used that to sonehow conpete.
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"1l take issue with M. MM Ilen that bundling
has been in regular practice. There is a free for al
out there of discrimnatory pricing that exists in both
at-need and pre-need arrangenents. The same famly
cannot get that discounted package many tines on a
pre-need arrangenent but can get it on an at-need
arrangemnent .

So, if they know that there's conpetition, it
will be offered at that nonent, but to be able to |ock
it in for nomten years later is not the case.

What is the real price? Mny tinmes during these
bundl ed prograns the famly has absolutely no concept as
to what the real price is other than they're just told
by the funeral hone that they have now equal ed the price
of the casket store. Wen the famly brings the
contract back to us and we sit down with them and go
over it itemby item not only did they pay a thousand
dollars nore for the casket, they ended up getting
services they didn't want, they have been added ot her
itens, and they find out that they' ve been snookered and
t aken advant age of .

And so fees didn't work first for the industry,
and now di scount packaging is the second choi ce based
upon a decision and pronul gated |largely by the NFDA out

of a distortion of what that decision was based on in
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1994, that there was no conpetition. Handling fees
virtually elimnated conpetition for ten years.
Packaging is going to essentially do the sane thing.

My question would be, has the FTC or any of the
funeral hones here got data to support in the states
i ke Okl ahoma, M ssissippi, Tennessee, where you have to
be a licensed funeral director, how nuch actual
packagi ng exi sts there? How nuch actual packagi ng
exi sts where there is no casket store or there's been no
conpetition?

And yes, we do have docunentation that the
pri ces have been raised exactly, within 10 percent, to
t he amount of difference between a casket store's prices
and a funeral hone's pricing on the packagi ng.

MS. HARRINGTON. | have a question for the
casket sellers --

MR. MCM LLEN:  May | rebut, Madam Chairnman?

MS. HARRI NGTON: Just a sec, | want to ask ny
questi on.

MR. MCM LLEN: Thank you.

M5. HARRI NGTON: Do you di scount for purchases

of nore than one casket or -- | would inmagine that that
doesn't arise often, but | can inmagine -- | nmean, have
there been -- this is a yes or no question -- have there

been i nstances where people have cone in to you and
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pur chased nore than one casket at a tine?

MR SWM For pre-need or at-need?

M5. HARRI NGTON:  Eit her.

MR SWM Wll, yes.

M5. HARRINGTON: Well, it could be at-need if
there were nultiple deaths.

MR SWM Yes, we have definitely hel ped a
famly where they had a tragedy and both were killed in
a car accident.

M5. HARRINGTON: Do you -- in that situation, do
you charge the sanme price for each casket that you woul d
charge if it was a single transaction?

MR SWM No, retailers are definitely, Eileen
involved in variable pricing, but not to the extent of
50 percent. You can go into these --

M5. HARRINGTON: | just want yes or no.

MR SWM No.

M5. HARRI NGTON:  Okay, thanks.

A enn, you have to rebut in 30 seconds.

MR MCM LLEN: | can do it in 30 seconds.

Two issues that -- an inplication, we have
publ i shed pre-need price |lists, published at-need price
lists, which can be provided to dispute the conments
that were made. And the second issue |I'll cut out in

the benefit of the 30 seconds.
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M5. HARRI NGTON:  Thank you.

Randal | ? |1'msorry, your tag is down.

| want to hear from Rob, and we'll get back to
you, Maynard, but | want to get to sone of the people
who haven't been called on quite as often, and then
we' |l hear from Pat.

Rob?

MR. KARLIN: We've asked the Departnent of
Consuner Affairs in California to review this issue.
W' ve asked the LA District Attorney to review this
I ssue.

From the point of the original intent of the
funeral rule, and if | can just read really briefly,
when you tal ked about casket handling fees being
prohibited, it says in this -- your book, and | show
this to every custoner, "This is sinply a hidden penalty
for those consuners who have exercised the right to
purchase a casket from another seller."”

We have no problem w th packagi ng, offer
packaging all day long, it's an appropriate marketing
tool, but don't tie it to the purchase of the casket.

M5. HARRI NGTON:  Okay.

Pat and then G V.?

MR GRAHAM | tend to agree with what he just

said, allow conpetition head to head, apples to appl es,
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casket to casket. A casket retailer cannot conpete with
a funeral hone when that funeral hone ties not the
casket to the services but ties the services to the sale
of the casket is what it anmounts to.

Di scounting in ny experience and in our |ast
year and a half of operation of our casket store has
increased a hundred fold in the city we operate in. It
was not done hardly any beforehand, and nowit's
prevalent. What it amounts to is bundling is back.
They' ve rebundled it back into the packages. And again,
t hey have the advantage of being able to offer that
service tied to the casket sale, not the casket sale
tied to the service.

The package price list in funeral honmes we
visited has beconme the de facto price list. That's what
they're offered, not the general price list, in many
funeral hones that we've sent a spy into, if you want to
call it that. That's a fact. They're handed a package
price list.

M. MMIlen, |I've seen copies of the Dignity
Plans that you all are using now, and they're very
confusing. There's six or eight different plans with
all different price ranges.

MR. MCM LLEN: They're also in conpliance with

the industry rules.
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MR GRAHAM | understand that, but we're
getting back to what Ms. Jacobi tal ked about as far as
sinplicity.

MR. MCM LLEN: We find themvery sinple.

MR. GRAHAM  When you have six or eight
di fferent package price lists, you have a general price
[ist, how can a consunmer nmake an infornmed decision when
there is not sonething to go by in that respect?

| think on ny corments | had suggested that
maybe the Comm ssion look at |imting the package price
list to a percentage, but | nean, God, that's going to
be even nore confusing. | think it's either up or down,
allowit or disallowit in connection with the casket
pri ci ng.

M5. HARRI NGTON:  Ckay.

|"mgoing to call on G V. and Scott and Maynard
and Edith, and then | have a question, and any of you
who | just nentioned are free to answer it, but | want
everyone who knows anything about this to answer it, and
that is this:

Do funeral providers offer packages with

di scounts where the package does not include the

casket? That's -- | want yes or no on that.
kay, G V.?
MR. AYERS: | don't know on that -- on your yes
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or no.

In "84, the FTC found that conpetitive offerings
to shift overhead costs of the market in casket mark-up
to professional service fees resulted in casket handling
fees. Being not on the casket store side or on the
funeral director side, | would raise the what if? Wat
if there were no bundling provision tied to the -- tied
to selling the casket? What if that were -- what if
t hat were prohibited?

Wul d we see a result, then, of nore out and out
price conpetition on pricing caskets? Especially, |
think that in many cases the funeral director mght be
at an advantage on that, because nunber one, they can
of fer services, and nunber two, often tinmes they get
vol ume di scounts for the caskets thensel ves.

M5. HARRINGTON: All right, let nme observe that
t he Federal Trade Commi ssion Act prohibits deceptive and
unfair trade practices, and a finding of deception or
unfairness in a particular practice that is prohibited
i s necessary. So, we're not the, you know, "make a nore
perfect world" regulatory agency. W have a very
specific statutory mandate and | egal requirenents that
must be nmet in order to issue a trade regulation rule or
provision. That's an editorial fromthe Chair.

Ckay, Maynard? 1'msorry, then we will get to
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you, Scott.

MR. CHERI' S: Thank you.

|'ve read the Third Crcuit decision. | don't
see anything in there about inflating service prices
before the discount. 1've got in the NFDA guidelines on
page 6 a section on unreasonabl e di scounts, what the
NFDA t hinks they may inflate and how nuch woul d be
unr easonabl e.

It's the inflation that is the problemto the
consuner. The eye glass people, | don't know if they
inflated the cost of glasses and then discounted it, but
| know that that's common now in the funeral industry,
and that's why we call it a sham

MS. HARRI NGTON. Scott? You probably wote
t hose guidelines, didn't you?

MR. G LLIGAN: Maynard, the response to it is if
it's a shamdiscount, it's illegal, and there are | aws
on the books not only fromthe FTC but also fromthe
state.

MR CHERI'S: How nuch is the shan?

MR G LLIGAN: That's for the court to decide or
the FTC to decide, that's why we have gui delines on
deceptive practices.

Just to get to your question, Eileen, prior to

the handling fee ban being put into place, 25 percent of
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our nmenbers offered packages at a discount. So, this is
-- package di scounts were well before the ban on casket
handl i ng f ees.

And the other thing | want to point out is --

M5. HARRI NGTON: Are these packages -- do you
know whet her there are packages that don't include
caskets?

MR. G LLIGAN: Yes, there are now.

M5. HARRI NGTON: There were?

MR. G LLIGAN: There were before the rule and
there are now. R ght now, 14 percent of our nenbers
offer a discount tied to the sale of a casket, 25
percent of them offer discount packages. So, obviously
there's ones out there that offer beyond the tying it to
a casket.

The other thing I want to point out is we're
tal ki ng about caskets right now, and they want to
di scount -- or outlaw any discount type of casket.

Well, we sell a lot of other things. So, next tine, are
we going to have the vault people in here or the
cremation people in here or people that sell funeral
services, conplaining that we can't put those in
packages and offer them at discount?

You know, that's what we have to realize. Once

you -- if you knock out caskets, then the vault people
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woul d be in here or the people that offer just cremation
woul d be conpl ai ni ng that funeral homes are putting
together in their direct cremati on packages di scounts
and that unfairly penalizes them So, you can't just
stop this at a casket. A casket is just one conponent
of what a funeral service is, but you have to go beyond
that, and that's going to be really problenmatic.

M5. HARRI NGTON:  Lisa?

M5. CARLSON: | saw al nost no nention of caskets
prior to '94 in packages conditional.

MS5. HARRI NGTON. Edith?

M5. CHURCHVAN: Yes, | think that I would |ike
to focus this part of the discussion on strengthening
the rule, again, for the benefit of the consuner, and if
di scounts are used as a lure, what about the casket
store practices in ny area of giving away things to the
famly, such as prayer cards, register books, a donation
to the church for purchase of a casket? | think that
that's a lure, also.

So, what is the real price of the casket? What
-- you know, what is the issue of incentives here? How
is a consunmer to make an infornmed choice on whether a
casket is nore expensive at a funeral honme or whet her
it's |l ess expensive at a casket store if all they see is

an ad saying, Yes -- at the casket store -- our prices
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are 50 percent |ower or 100 percent | ower?

There's no, you know, there's no nmechanismin
pl ace there for the consuner to be able to conpare.

M5. HARRI NGTON:  Thank you.

Ji n®?

MR, PINKERTON: One of the things that | wanted
to point out, and as we talked, and G V., | think you
brought up the point, that the shift of profit or cost
fromthe casket sale to the handling charges, if we
really wanted to put you guys out of business, what we
woul d do is charge the casket at whol esal e and el evate
the service charge and recover appropriately. | mean,
we know -- well, just think about this, though.

We know that there's going to be a certain
amount of cost for our funeral home. The current nethod
of pricing, which does have a throw back to previous
days, has a bal ance between the sal e of the merchandi se
and the charge for the services, understanding that
there are people who can't afford the sanme things al
the time, that there is a bal ance.

By selling a range of nerchandi se that has the
option or the necessity for people to buy up or down and
havi ng the service charge sonewhere noderately, you have
that sliding scale. |If you charge everybody the sane

price for the services, you increase that baseline, and
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| think you penalize people |east able to pay for it.
So, the current nethod has the sliding scale on the
mer chandi se and a | ower baseline on the service charge,
and | think it is a fairer way to do it.

So, offering that -- again, the package for the
congl onerate of services encourages the people to buy
just fromthe funeral -- | nean, there's a basic prem se
here that nore people's salaries you re paying, the
hi gher the cost of the funeral is probably going to be.
One of our efforts is to try to mnimze the nunber of
providers that are involved in any funeral transaction.

M5. HARRI NGTON:  Ckay.

Pat ?

MR. GRAHAM  Ckay, nunber one, | have never seen
a package price list or a package deal that |'ve ever
heard of that did not include the casket. | don't know
where the NFDA nenber there got that information --

M5. HARRI NGTON:  Hol d on.

Scott, what's your basis for saying that?

MR G LLIGAN. It's a nenbership survey that we
have been doing, and we'll be happy to supply it to

you.
M5. HARRINGTON: Is it in the record?
MR G LLIGAN. W recited it to the record, but
we didn't encl ose the survey, but we have a -- in our
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comments, we reference it, but we will be happy to give
you. It's surveys that we nmake avail able to anybody who
calls up and asks for them

MR. CGRAHAM | would rather see that evidence
come from an uni nterested source.

MR G LLIGAN: It's historical evidence.

MR. GRAHAM Rat her than a biased source, if you
want to put it that way. You know what | nean.

Secondly, M. Pinkerton nentioned that service
charges, if they wanted to run casket retail ers out of
busi ness, they would nerely raise their service charges
and | ower casket prices to a wholesale level. That's
not going to happen, they haven't done that, and the
only reason is the service charge is already so high
the public is not going to swallowit. And where they
have gone up al ready, discount funeral homes are opening
up and have taken a good percentage of that business
awnay.

M5. HARRI NGTON:  Ckay.

Al right, Jonathan -- we are starting to run
down on tine, so we need to keep these coments now
short.

Jonat han?

MR, SIEDLECKI: Yes, nmm'am

First of all, I1'd like to informthe people at
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this table who think that things don't change,

prohi bition was repeal ed. Everything changes. W are
in a situation here where since 1994, | keep hearing it,
we reviewed the casket handling fee, we |ooked at those
t hings, yes, we did, and since that time, the rule has
fostered conpetition and sources of caskets that were
never before available on a | evel they were never before
avai lable to. So that the industry, the profession, is
reacting to that.

You need to know that funeral hones offer a
conpl ete range of services, that was stated before.
That's a very inportant fact, because when a famly
conmes to the funeral hone that | operate, they deal with
me or one of ny funeral directors. That funeral
di rector guides themthrough a planning process which
eventual ly evolves to the selection of a casket al ong
wi th ot her products.

That funeral director costs ne a lot of noney to
have himin that building. He has education, he has
I icensing requirenents, he has continuing education, he
has a whol e series of things that give him
accountability and credibility with that famly.

If I were to open up a casket store, wthout
of fendi ng anyone at this table, | could select anyone in

this roomand put themin that store and say, Wen
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soneone wal ks t hrough that door, you tell themthis
casket is $272. But | cannot, |adies and gentlenen, do
that at ny funeral hone.

When people conme in to ny funeral hone, they
expect to be guided through a funeral service. They
expect to be given conpetent and honest advice. And I
provide that to themat a high cost, because
incidentally, in the Gty of Chicago, all ny funeral
directors are -- guess what? Teansters.

Thank you very nuch.

M5. HARRINGTON: I'mreally sorry we don't have
anyone here fromthe teansters to rebut. Jimy Hoffa's
buried in the FTC garage.

Ckay, Bill?

SPEAKER: They didn't conply with the rul e when
they buried him either.

M5. HARRINGTON: It was prerule.

MR. SEALE: | know in our situation, the funeral
homes that we are involved with, our service charge
absol utely covers the basic charges. There's not a
dollar's worth of profit put into our service charge.

As a for-instance, in one of our places, the
taxes and insurance that we provide is $400 worth of
overhead cost that we're putting in there, but at nost

funeral homes -- and I'd like to ask the other funeral
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directors here -- nost funeral homes have al ways | ust
shown the actual costs as their service charge, and |
think that's the case, and so they are due to put in --
maybe put a profit over on their service charge. W
probably shoul d have done it years ago.

M5. HARRI NGTON. Ckay, let's ask one.

Randal | ?

MR. EARL: Thank you, | was about to junp up and
down down here.

M5. HARRI NGTON: W can't have that.

MR. EARL: Just a couple of points, please.

The consuner that we're dealing with today is an
educat ed consuner, and if you don't think so, when they
conme into our office with 42 pages off the internet, |I'm
telling you, they're very educated today. So, | don't
really buy some of the comrents that, you know, we're
doing this or we're doing that for soneone that doesn't
know. That's not the case today. That's definitely not
t he case.

To answer the question, have we transferred
profit into the service fees, nost definitely. W have
| earned how to conpete with the casket stores.
Absolutely. It's fair conpetition, and that's the way
that we have done it as an industry.

To answer your question, Madam Chairman, are
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t here di scounts for packages w thout caskets, yes, there
definitely are. W discount services every day for

i nfant services, indigent services, police and firenen
and charity, every day of our lives. Any funera
director sitting around the table will tell you that.

We do that every day.

Thank you.

M5. HARRI NGTON: Okay, let's hear from Rob.

MR. KARLIN: So do casket retailers.

| think it's clear here fromyour coments and
t he gentl eman down there that you have significant
overhead. Custoners cone in to ne and ask ne, Wy can
you offer a casket for so nuch less than the funera
homes? And ny answer is, | don't have the sane
overhead. That's -- that's absolutely true.

And to put things in absolute nunbers, in
general , casket retailers double their price. |If you
buy a casket for $500 -- and by the way, we can't buy it
as cheap as funeral homes can, particularly SC, we'll
sell it for a thousand, and as busi ness people, we
oper at e busi nesses and we can survive doing that and
provide a service to the custoner.

That sanme casket is marked up nuch nore than
that at al nbst every funeral home in ny market. | am

significantly | ower on casket prices. So, what's

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



122

happening is, |like you say and you say, the cost of your
operation has been supported by the nerchandi se as wel |l
as your service fee, and what you need to do is transfer
it to your service fee and conpete head to head agai nst
each other for services, because with the internet, with
casket retailers, the consuner is educated. They won't
pay $2,000 for the casket that they can buy fromne for
$1, 000.

M5. HARRI NGTON: Ckay - -

MR. SI EDLECKI: Madam Chairman, can | have
rebuttal just quickly?

MS. HARRI NGTON:  No.

What |'mgoing to ask i s whether anyone at the

tabl e has anything newto say. New, |'m/looking for
new.

Just a mnute, I'mstudying to see who has new,
and if you don't, I'mgoing to stop you.

Har vey?

MR LAPIN. It seens to ne that the big problem
that we're tal king about here fromwhat | can see, and
|"msort of a neutral party here, because CANA doesn't
really care about the casket handling fee, but the
probl em seens to be when they condition the purchase of
t he casket on the discount, when they're tied together.

Now, the rule seens to cover that in a genera
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way under 453.4 as it being an unfair and deceptive
practice, but the rule also specifically nmentions under
453. 4 situations which are set aside, casket for
cremation provisions and the other required purchase.
So, why not anmend the rule specifically to say that if
you condition the taking a discount on purchasing the
casket, that it will be a violation of the rule?

M5. HARRI NGTON:  Davi d?

MR SWM In San Diego County and nobst of
California where we have docunented price lists, Eileen,
| just wanted to clarify, the only packages we' ve seen
wi t hout a casket are direct cremation, ship in, ship
out, and so as these conmments are being nade as to yes,
we of fer packages, it's very inportant to identify what
specifically is that package.

M5. HARRI NGTON:  Thank you.

Harry?

MR. NEEL: The view taken here is one funeral,
one profit, one recovery. | have seen few businesses
t hat operate on such a small scale, regardl ess of
whet her you're 50 funerals a year or 300. | look at a
year. |I'mnot going to | ook at one case. So, these
recoveries of costs and expense are not on a one-famly
basis; they're over the business year.

| mean, | don't know -- no one's tal ked about
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actual nunmbers. For the first three quarters of this
year, |'ve accepted seven caskets from outsi de sources,
about ten |ast year and eight the year before. Now,
that's not a significant inpact, but again, | don't | ook
at the individual famly for profitability. | |ook for
a 12-nonth span, and |'msurprised that everybody's

m cr o- managi ng to such a one-case/one-fam |y basis.

It would just be interesting -- California may
have a nuch different, as usual, inpact, but Jim how
many do you receive a year?

MR. PI NKERTON: We receive about two, so it's
not a maj or issue.

NEEL: And you, sir?

SI EDLECKI . Me?

NEEL: Yes.

SIEDLECKI: Five years ago, | didn't get

2333

any.

MR. NEEL: How about this year?

MR. SIEDLECKI: Last year | got three, and next
year | may get ten. That's the issue here.

M5. HARRI NGTON: Ckay, okay, Maynard has a
questi on.

MR. CHERI S: Thank you.

Here's a question to think about, we don't have

time to have answer. Does the consuner benefit if
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funeral directors, funeral hones, funeral trade
associ ations get rid of casket stores? Think about
t hat .

M5. HARRINGTON: | would say a rhetorical
guesti on.

Merc and then Scott.

M5. BERN-KLUG | have a different question
inspired in part fromny nei ghbor's question.

This discussion, in part, kind of the underlying
theme is are funeral providers going to be able to
recover sonme of the costs, should it be through the sale
of the casket, should it be through the basic services.
My question is very different.

Can a famly deci de how much noney they want to
spend and then go and buy a funeral that matches that?
And are we putting in disincentives to allowa famly to
decide, | want to spend $2,700, and | want to use this
funeral honme, and if | can't buy a casket there for this
anount, I'mgoing to buy it froma casket store.

| nmean, this discussion hasn't really focused on
fromthe famly's point of view, can they buy what they
want to buy and nothing el se?

M5. HARRI NGTON:  Scott?

MR G LLIGAN: | just want to clarify, Harvey,

it's not a condition of tying a discount to a purchase
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of an item What the rule prohibits is you conditioning
t he purchase of anything on a GPL with a purchase of
sonething else on a GPL. A discount is totally
different.

And just a conmment to Robert, he properly
pointed out that they do -- his casket store has a big
advant age over funeral hones, you have | ower overhead.
Funeral homes have an advantage that you don't have in
that we offer a group of goods and services, and we can
offer them at a di scount package. So, let's conpete.

M5. HARRINGTON: I'mstill looking for new. W
are not going to -- | amgoing to cut off speeches and

rhetorical questions and stuff, because that doesn't

hel p our record. |'m serious about that.
Davi d?
MR SWM | think Mercedes' point is the whole

key. W' ve found that shopping doesn't exist until one
of two things, that they've run out of nobney, because
they go in to shop when they're at the funeral hone, and
they do start comng to us, and we had a fam |y that
wanted to buy a bronze casket. W didn't carry it.
They canme over, |ooked, they had been quoted no package
price.

We nentioned to himthat probably he could get a

package price. W asked hi mextensively, |ooked at his
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price list, hadn't been offered a package price, this
was right in San D ego, and sent him back and said, Wy
don't you ask for the package price? You have got a
certain casket you want. All of a sudden, that becane
an appearance there. And yet by the tinme he ended up
there, he didn't know about how nuch he spent.

And fam lies going on, they're so confused as to
actually what are they going to get. If we had general
price lists that stated here's the funeral service fee
and here's what it's going to be no matter what el se you
buy -- they're doing this currently, Eileen, on general
price lists with church and chapel cerenonies. You'l
find that the exact sanme fee is charged to go to a | ocal
church as it is to use the funeral honme chapel.

And is the cost the same? Mst of the tine
not. It's all bundled in there, and they tie all these
things in. So, the same thing with the famly. They go
in, and they're bundled with a potpourri of services,
and then nmention that, Boy, if you get the casket, it
can save you a lot of noney. And we get cancell ations
as casket retailers.

The conpetition, no problem Bring the casket
down to ny price, no problem But to hold the famly
hostage at that point, when nmomis in that funeral hone,

is where nost of the time we see the feedback com ng.
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M5. HARRINGTON: Bill?

MR. SEALE: | would like to answer Mercedes.
Being a funeral director and owni ng funeral hones, one
of the nicest things that happens is a famly conmes in
and says we have got X nunber of dollars to spend, and |
don't know any funeral director that has ever refused to
take that anount of nobney and give that person a decent
Christian burial.

M5. HARRI NGTON: Ckay, | have two nore comments,
and | would like themas close to 30 seconds as
possible. W will have Jonathan and d enn.

MR, SIEDLECKI: Just very quickly, | have heard

a lot of talk here today about the expensive caskets at

funeral hones. | would throw out here on the table
today, that ny price list for caskets, | have a casket
suitable for viewing at $258. | have a m ni num net al
casket suitable for viewing at $554. | would ask M.

Maynard and the other gentlenen to coment on that,
pl ease. Were are your base prices?
M5. HARRI NGTON: @ enn?

MR MCM LLEN:  1'Il withdraw, the point was
made.

M5. HARRINGTON: | think we had some consensus
earlier that third-party casket sellers -- | think we
heard this -- would not disagree if they were required
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to provide price lists.

MR SWM Absolutely, full agreenent.

MS. HARRI NGTON:  Under the rule, okay.

kay, | don't think that we're going to have
t hat di scussion, because | don't think it gets us
anything in terms of what we're | ooking for in our
record, and | haven't -- unless sonebody has sonething
new to say, we will adjourn for lunch early. So, at the
ri sk of know ng that you're standing between the neeting
and |unch, woul d anyone like to say anything new?

Hol d on, hold on, Mercedes?

MS. BERN-KLUG Could we add the extra ten
mnutes into the discussion of the basic services fee?
That's the shortest anmount of tine.

M5. HARRI NGTON: Hold on, yes. Here's what we
will -- well, we will come back at -- and resune
pronptly at 1:05, and so we will be able to nove up the
afternoon, and if we stay on track, we can have
addi tional tine.

Jim question?

MR, PINKERTON: Can we also revisit the issue of
jurisdiction?

M5. HARRINGTON: | don't think that we can
revisit the issue of jurisdiction, because it's a |egal

guestion, and there isn't really anything, | don't
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t hi nk, that anyone could say into the record that would
help the record on a | egal issue.
MR. Pl NKERTON:  Okay.
M5. HARRI NGTON:  Thank you very much, 1:05.
(Whereupon, at 11:50 a.m, a lunch recess was

t aken.)
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AFTERNOON SESSI ON
(1:05 p.m)
SESSION |11

PRE- NEED | SSUES

M5. HARRI NGTON: Thank you all for being back
right on time. |If everyone could please take a seat and
end your conversations, that would be hel pful.

Now, let's just take a | ook around. Susanne,
are you good to go down there?

THE REPORTER: | believe so.

M5. HARRINGTON:  All right, | believe we have
sonme substitutions this afternoon, so let's get those on
the record before we start.

Joe, could you introduce yourself?

MR. HAYES: Yes, |'m Joe Hayes with Service
Corporation International, and |I'm substituting for
denn McM | en.

MS5. HARRI NGTON. Are there any other
substitutions? | don't see any. Ckay, very good.

Okay, how many of you had lunch with M. M ng
t oday?

(Show of hands.)

M5. HARRI NGTON:  Yeah? He'll be so happy.
That's right, it's a package deal

Al right, for the next hour we are going to
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tal k about pre-need issues. Wat we're going to do is
do pre-need from1:05 to 2:05. W will take our break
from2:05 until whatever tinme | say we're going to end
it at, we'll see howit's going there and what it | ooks
like we need in terns of either fresh air or novenent.

Then we will do price list requirenents, and
we'll see how that goes. W may shorten that up
dependi ng on what the conversation is like, so that we
can make sure that we have a good and robust discussion
on the basic services fee issue, which was requested
earlier. So, I'"'mgoing to kind of play that by ear.

If I hear that we're going over the sanme ground
here and that we aren't having new and enli ghtened
di scussion, | know that we all have views and we want
themon the record and we want to nmake sure that
everyone knows what they are and understands them and
we would all |ove for everyone to agree with our
positions, but this really isn't the opportunity to
restate the positions that are staked out in the
coment s.

It's an opportunity to help us narrow the issues
or better understand the issues really by talking to one
anot her and buil ding on the discussion that we have at
the table. And | knowit's really hard, because you're

all here as advocates, as well.
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And | want to say that | thought that all of the
participants really helped us a lot this nmorning, so |'m
not restating the rules by way of criticismat all but
only to say good work, keep it up, and let's go at it
now on the pre-need issues.

| guess that the first basic question is how
preval ent is pre-need purchasing, and if soneone has
sonme information on preval ence that they could just
briefly summari ze just to get the conversation started
this afternoon. Wat | really would like to do, though,
is to focus our conversation on the distinction between
pre-arrangenent and prepaynment and focus on
pre-arrangenent here, the paynent issues.

That is, what happens when people pay their
nmoney and what happens to that noney are issues that are
beyond the FTC s rule and really beyond our reach and
ken. There are state | aws about trusting, there's
common | aw about trusting, that sort of thing, and |
know that those are extrenely inportant issues.

Now, if someone wants to disagree with ne that
it's beyond the FTC s ken, you're certainly wel cone to,
but we're interested in focusing on pre-arrangenent,
what happens when consunmers want to pre-arrange, what is
the information that they're getting, what is the

consi stency or |lack thereof between the information they
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recei ve when they pre-arrange and their experience when
it comes tinme for fulfillnment of a pre-arranged package
or servi ce.

But first let's talk a little bit about the
preval ence of pre-need arrangi ng or purchasing. Does
anyone have anything on that? Wat is the preval ence?

Pat ?

MR GRAHAM | don't have a lot to say about it
other than it is prevalent. There's a |lot of pre-need
activity going on in both the funeral industry,
traditional funeral industry and also in the energence
of the third-party suppliers.

M5. HARRI NGTON: I n your business, would you
venture an estimate of pre-arrangement versus --

MR. GRAHAM A percentage of business you nean?

M5. HARRI NGTON:  Yes, of pre-arrangenent versus

at - need?
MR. GRAHAM  Probably 30 to 40 percent.
M5. HARRI NGTON:  Pre-arrangenment ?
MR GRAHAM  Pre-arrangenent.
M5. HARRI NGTON:  Ckay.

Anybody have a different view or any data?

Jeff?

MR. KRAMER: Qur -- excuse ne.

Well, I don't knowif it's any different. W're
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finding that -- and again, a |lot of our data deals with
prepaynent, which is one of our big concerns, is that
peopl e who are being asked to prepay or who are
prepayi ng in advance, but we're finding that 32 percent
of peopl e aged 50 and ol der have prepaid for funeral
services and 25 percent 50 and over have prepaid for

pl ot s.

And on the burial side we are even nore
concerned, because nearly 60 percent pay the full anount
in advance for their burial services.

MS. HARRI NGTON:  Now, prepaynment suggests
pre-arrangenent, so do you have any data on the
i nformati on that people are receiving when they nmake the
arrangenent that |eads themto prepay?

MR. KRAMER: Well, | think we nentioned sone of
that before. W're finding that when people are going
into ask for information, we're finding on the cenetery
side they're getting -- a third of the tine they're
actually getting a price list, a witten price list, and
when you get down to products and services, we're
finding -- it skews about the sane way. W're finding
between 25 to 42 percent, | think, we're finding that
people are getting the information up front when they go
in to ask for information.

M5. HARRINGTON: Wth ceneteries only or with
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provi ders, as well?

MR. KRAMER Wth ceneteries. No, with funeral
directors we're finding, as well, that it's a little bit
hi gher percentage, but the conpliance is not nearly the
90 percent that | think that the FTC found that it is,
and we're finding it's about 67 to 75 percent
conpl i ance.

M5. HARRI NGTON:  Ckay.

Billie?

M5. WATSON- HUGHES: What was just stated is a
perfect exanple of why we need to strengthen the funeral
rul e, because there is a wi de inconsistency in
information that is given out on pre-need, for
pre-arrangenents and al so for prefunding, and the
consuner does not benefit fromthis discrepancy, and if
the rule is strengthened, the consuner woul d.

But the pre-need area is so vast and the states
have done a job already working on rules and
regul ati ons, maybe it woul d behoove FTC to work with

those states first --

M5. HARRI NGTON:  Well, let's --
M5. WATSON HUGHES: -- 49 states at this point.
M5. HARRINGTON: -- let's hear froma state

who's not here speaking on behal f of her state.

Jenni fer?
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M5. RAWS: Yes?

M5. HARRI NGTON: Are your state regul ations on
pre-arrangenent and pre-need sufficient from your
st andpoi nt ?

M5. RAWS: To ny know edge, other than the
trust issues that you had tal ked about before, our state
| aws, other than the Consumer Protection Act, don't
really address the concern that | have and the concern
that I think sone other state regulators share that |1've
spoken with, and that is the difference of what people
pay initially, what they're asked to pay in addition to
that when they actually get the service, and what
di scl osures are nade in that process.

And what we are hearing -- and interestingly
enough, although |I don't have any kind of overwhel m ng
nunbers on this, the conplaints that | do see that cone
t hrough the state agencies on the funeral industry by
and |arge are on this very issue, and that is sonebody's
pai d, you know, whatever on the front end, they go to
have the service, and they're told that they need to pay
addi ti onal $1,500, $2,000. They don't know why, and
they didn't know that there was a chance that that was
goi ng to happen.

The Consumer Protection Act, | think, can

address that and would, but | don't know, you know, how

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



138

the industry is dealing with that issue.

M5. HARRI NGTON:  Ckay.

Let's hear fromJimand -- Jim

MR. PINKERTON: Well, as a state board nenber in
Pennsylvania, | can tell that our regul ations covering
pre-need, it covers about 200 words, which we think it
needs to be strengthened a lot. | think what would go a
Il ong way is the enconpassing of the Federal Trade
Comm ssion rule on funeral service to incorporate the
other entities and to cover both pre-need and at-need.

And | was interested by Jennifer's comments and
| would |ike to expand on that discussion a little bit
where you nmentioned the sort of partnership that you
have with the FTC, and | guess states can be enpowered
to enforce federal rules through the Attorney Ceneral's
Ofice, and | think that perhaps your issue of the
nunber of entities that you would be overseeing, if you
coul d devel op sort of a guideline and a cl earinghouse,
if you wll, that you could help us in the state |evels
to enforce those laws, to create sort of a standard by
whi ch those | aws could be enforced and working in
cooperation with the states, | think that we could
per haps achi eve the enforcenent that's necessary. But |
think that it would fall to you, your agency, to sort of

oversee and spearhead that.
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M5. HARRINGTON: | would note that, as Jennifer
observed earlier, under sone state statutory schenes,
the states' unfair, deceptive acts and practices | aws
enconpass Federal Trade Commi ssion trade regul ation
rules, and in other states that is not the case. There
is avery lively legal and policy debate about the
Federal -- the appropriateness and constitutionality of
t he Federal Governnent inposing enforcenent requirenents
on states, and so that there's sonme tension in this area
about the Federal Governnent's ability to unilaterally
require that states enforce federal |laws. When the
states opt to incorporate those federal laws into their
statutes and then enforce them that is not an issue.

MR, PINKERTON: Well, but | think if you offered
and you were invited in, and | think that perhaps the
of fer hasn't been as clearly expressed as possible, that
if the state regulatory entities knew that that was
avai |l abl e and that there was a format to do that, that
it would be perhaps nuch better received.

M5. HARRI NGTON:  Thank you, Jim

Edi t h?

M5. CHURCHMAN: Yes, thank you.

Coupl e reasons, three reasons that | can think
of right off the top of ny head that people preplan

funeral s and perhaps prepay them First of all, |ack of
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survivors, lack of famly survivors. Second of all,
people are in a Medicaid spend-down node, so that they
need to get rid of sonme of their assets in order to
qualify for Medicaid. And the third thing that I'm
finding right now, a | ot of people prepay because of
scare tactics that are perpetrated upon them

And | would just like to give you one exanpl e of
sonet hi ng that happened recently where a famly that |
was in touch with prepaid a cremation, and they were
told by the cenetery, which interesting enough did not
have a crematory, that cremation prices were escal ating
and that they needed to do this, they needed to take
control of this right now, and the famly was charged
$550 for cremation that's $150 in New Jersey, and they
were al so charged a finance charge.

Also, 1'd like to say that New Jersey has a
great pre-need law for funeral directors, you should
check it out.

M5. HARRI NGTON:  For funeral directors?

MS. CHURCHVAN:  Yes.

M5. HARRINGTON: It doesn't extend to other
entities?

M5. CHURCHVAN:  No, it does not.

M5. HARRI NGTON: Let me ask you, Edith, one of

t he questions on the agenda for this segnment asks
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whet her the requirements for pre-need disclosure should
vary fromthe requirements for at-need disclosure. Does
New Jersey treat those differently?

M5. CHURCHMAN. No, our pre-need funeral is
treated exactly the sane as an at-need funeral in that
we nust, you know, present our price lists, and we do
have 100 percent trust and 100 percent refundability.

M5. HARRINGTON: And Bill observes Texas, also.

kay, Lisa and then Scott.

M5. CARLSON: As in our commentary, we think
it's extrenely inportant that the disclosure of penalty
for changing your mnd on a prefunded account be
di scl osed, and not just in -- not just as 10 percent.

It should be $546 will not be refunded if you transfer
this account.

M5. HARRI NGTON:  Ckay.

Scott and then Jonat han.

MR. G LLIGAN. The NFDA certainly supports ful
di sclosure, and | believe if you | ook at sone of the
states' laws, and there are sone excellent state
pre-need | aws that cover just funeral directors, a |lot
of themdetail just what Lisa is |ooking for, consuner
di scl osures that have to be nade in the pre-need
contract itself.

Now, when we tal k about price disclosures, yes,
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the funeral rule really covers price disclosure, but
once you get on into portability issues, refundability

i ssues, cancellation issues, there's a nunber of states,
and we just did an analysis of all 49 states that have

| aws, sonme of themare very detailed, and your pre-need
contract nust include the follow ng disclosures, one,
two, three, four, and lays it out very clearly for the
consuner

M5. HARRI NGTON:  Woul d NFDA support an anendnent
of the rule to require those additional contractua
di scl osures?

MR G LLIGAN: | think what we would prefer to
see is for the FTC, if they deemit appropriate, to
bring in other state regulators and go to the states,
because they have been regulating this for 20 years, see
what wor ks and what doesn't work. Get their
vi ewpoi nts. Talk to the insurance conpani es, because
hal f of this is funded by insurance.

W're going to -- you're going to deal with
i ssues of cancellability of insurance contracts. You
have to get their viewpoints, too. So, bring in al
t hese people, get their feedback, and then you could
either -- either through guidelines to the states or
amendnment to the funeral |aw or funeral rule or sone

ot her appropriate device spell out what disclosures you
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bel i eve should be in there.

M5. HARRI NGTON: Where there are state | aws that
require the disclosure in plain and sinple terns in the
contract of these additional terns and conditions, does
NFDA agree that those are useful regulations?

MR. G LLI GAN: Absolutely. W have our own --
we canme out with our Pre-need Bill of R ghts two years
out fromour policy board, and it goes right on down the
full rights, disclosure, portability, refundability and
all of those, so it pretty nuch mrrors off of what a
| ot of states are requiring.

M5. HARRINGTON: So, if we were to select from
you know, the best of states' requirenents, you guys

woul dn't have a problemw th that?

MR. G LLI GAN:  No.

M5. HARRI NGTON: I n general terns.

MR. KRAMER: As far as consuner disclosure --

MS. HARRI NGTON:  Not wai ving your rights to sue
us agai n.

MR. G LLIGAN: And again. But no, we would have
no problem sharing that with you

M5. HARRI NGTON: Ckay, thank you.

Paul? |'msorry, Jonathan, | said | was going
to call on you next.

MR. SIEDLECKI: Thank you, Madam Chair man.
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| don't know how many people at this table
actually do pre-arrangenents. | do on a regul ar basis.
| sit down with famlies and di scuss what their plans
are, ask themwhat their outcone is -- what the probable
out cone they want to happen, and I want to |l et you know
that the sane elenents that go into an at-need
arrangenment go into a pre-need arrangenent.

Do not fool yourself, |adies and gentlenmen. W
need to discuss strengthening of this rule to bring in
peopl e who are not included at this point, and | think
that will elimnate a ot of the problens that we see
pre-need and at-need. The strengthening of the rule
will bring under the unbrella some of the problens that
we are | ooking at.

M5. HARRI NGTON: What are you tal king about ?
Are you tal king about --

MR. SIEDLECKI: |'mtalking about people who are
not included under the rule at this tine.

MS5. HARRI NGTON: So, you are tal king about
ext endi ng coverage of the rule?

MR SIEDLECKI: Yes, | am

M5. HARRI NGTON:  Are you recomendi ng t hat
additional itenms or material terns and conditions be
required to be disclosed under the rule?

MR SIEDLECKI: Not at this tinme, but | would
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say, Madam - -

MS5. HARRI NGTON:  So, your point goes really back
to coverage, which was the first issue that we raised
t hi s norni ng.

MR SIEDLECKI: No, it doesn't. No, it
doesn't. W're tal king about pre-arrangenent issue
here, and the pre-arrangenent -- strengthening the rule
wWill -- will cause a -- will elimnate nmany of the
problens that we're facing with pre-arrangenent. | --
et me just make a coupl e points.

Wien we do this pre-arrangenent in the state of
II'linois, for exanple, there are actually three ways in
whi ch you can do this. You can take a famly and talk
to them and devel op a funeral plan, and that plan does
not have to be funded. That plan can just be put in a
drawer and put aside as a roadmap for future use.

They can designate an insurance beneficiary or a
-- through a wll or a trust, soneone that will -- an
executrix, et cetera, that may pay for this funeral at a
| at er date.

W also are involved with a trust program W
al so have many, many insurance prograns that are funding
pre-arrangenment prograns. | have to |et you know that
if the FTC were to go and get involved in that at this

point, it would be a nonunental task to sort through the
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conplexities of that issue. Each state, there are
different rules in each state.

So, | think the sinplest thing for the FTC to do
is to strengthen the rule, and, if necessary, |ook at
the conplexities at a separate tinme. | don't think that
we can properly deal with that issue at this point in
this nmeeting at this time. | think it deserves and
warrants a particular -- its own private attention,
Madam Chai r man.

MS5. HARRI NGTON: Ckay, thank you.

Paul ?

MR ELVIG Well, | would just like to set the
record straight, this is Paul Elvig again with the
| CFA.

We heard from AARP about their sanple survey,
their tel ephone survey and ot her surveys, and the
figure's been used twice now by the representative that
36 percent of the people were -- who checked the
ceneteries were given prices. Their own records
indicate, in fact, it was 70 -- in fact, it was 64
percent received it. They're saying that the
thirty-some did not receive it. So, that information is
being incorrectly put into the record. The record they
have submitted in witing will show the percentages are

just the opposite as being reported here.
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And while | have the mcrophone, allow nme to say
that the suggestion is already nmade that the funeral
rul e be expanded to cover ceneteries that have
pre-arrangenents. Again, we also believe that would
require an entire different process for the FTC
There's all types of new information out there to be
gleaned. | think the nere fact that sonebody has made a
pre-arrangenent -- funeral or cenetery -- indicates
t hey' ve seen prices, indicates that things have been
di scl osed to them cancellation periods allow for people
to have a rethink on issues.

The dynam cs of pre-need are awesone and
consi derably beyond what we have seen with the funeral
rule. | have personally audited over 180
pre-arrangenent trust funds in ny lifetine as a
regulator, and let nme tell you that the issues of
di scl osure are not the problens that states face. The
i ssues states face are the finance of it, the funding of
it, the integrity of those funds, but not the integrity
of the contracts.

M5. HARRI NGTON:  Thank you.

John?

MR. WALLENSTEIN. | wanted to nake two points.

At present, obviously, nmonunent deal ers are not covered

by the rule, although certainly in New York State and
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ot her states that have pre-need trusting arrangenents,
we are covered by the requirenent to trust those funds
if we take a pre-need order.

And the way around that in the nonunent industry
is easy. You nake the stone and say it's yours, |'Il
keep it here until you need it, and then you don't have
to trust -- place the funds in trust at that point,
because you've passed title to the stone.

But | think that part of the problemis that
when a consuner goes to a nonunment retailer pre-need and

orders a nmonunent, they get full disclosure, they get a

full design, they get a full -- a full package of this
is what your stone will look like, either I'll make it
now or I'll make it when you call nme and tell nme it's
needed.

What we've found is that the abuses occur -- and

| hate to pick on funeral directors, Scott, but --
MR. G LLIGAN: Then don't.

MR. WALLENSTEIN. | have to pick on sonebody.

The abuses we've found is that where a funeral
director will nake a pre-need pre-arrangenent, as you've
called it, where they'Il say we'll take care of

everything, don't worry about it. Monunent, no problem
we'll take care of that, that will be $1,500, and that's
all they get, that's all they know.
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And when the need arises, they suddenly realize
t hey bought a stone 15 years ago that they really didn't
want, they really didn't know what they were getting
into, and there's really no disclosure to the consuner
fromthat standpoint as to what it is they're getting.
| think that may be a coverage issue, as well, but |
think it's sonmething that does need to be addressed.

| would also |like to nake one point with respect
to what Jimsaid, the states really can't enforce the
FTC reg unless it's adopted by the state | egislature as
a part of their enforcenent schene, and | think it's
unfair to ask the states to do that, particularly in New
York, the Division of Ceneteries -- and | know t he
director is here, and I'mnot saying this just to butter
himup -- the director of the Division of Ceneteries in
New York has three investigators, three and a half
i nvestigators, and two accountants and hinself and a
secretary for 1700 ceneteries, God knows how many
nonunent deal ers and funeral directors in the state of
New Yor K.

He can't possibly enforce the funeral rule as
well as New York State rules and regul ations, and nost
of what he's got to do has to do with watching the
nunbers and not the nmonuments in and out of the

ceneteries.
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M5. HARRI NGTON: Okay, there was sonething that
you said that Randall wanted to respond to very
briefly.

MR. EARL: Thank you, Ms. Chairnman.

To address your comment in reference to the
funeral director, | take great offense to that. W are
the only group around this table that are covered by the
rul e today, right now, and we're the only ones that have
abi ded by the rule today, and yet we're tal king about
contracts fromall these other entities and what they do
or what they don't do, and it all cones back to the rule
and the funeral director.

We are abiding by the rule. [It's been proven by
the FTC, AARP in their surveys that they have done, we
are abiding by the rule, whether it be pre-need, at-need
or anything else. Al we're saying is let's nake sure
that the guidelines are out there for everyone that
cones under the rule.

M5. HARRI NGTON:  Ckay, Jinf

MR. PINKERTON: | wanted to touch on sonethi ng
and Scott touched on it.

In ternms of the insurance sales that -- and |
understand that there is a barrier between insurance and
the FTC, but in many cases insurance is used to fund

pre-need, and | think there needs to be a distinction
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that the arrangenments part of it could still fall under
the purview of the FTC in providing the information, and
the funding is secondary and separate to that.

That brings up another question, and that is in
terms of who is already under the rule, and | believe it
probably is somewhat repetitive of nmy comments, but
there is that issue of common interest and control,
where we have entities -- and we have these in western
Pennsylvania -- who it's the sane ownership of different
corporations providing funeral goods and services. W
haven't even changed the word yet.

And yet they claimto fall outside of the scope
of the | aw, because they are only providing one portion
of it, and yet whether it's in pension |aw or whether
it"s in environnental |aw or whether it's in wage and
hour, the issue of comopn interest and control -- they
are all three conpanies, but collectively they fal
under the thresholds, and they're covered, and | just
wondered how that's applied in the Federal Trade
Conmi ssion rul e.

M5. HARRI NGTON: Ckay, Edith?

M5. CHURCHMAN:  Yes, Madam Chairperson, | would
like entered into the record --

M5. HARRI NGTON:  You can call ne Eileen. The

Chai rman of the Federal Trade Conmm ssion is in the next
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room here, and he would be the Chairman here.

M5. CHURCHMAN: | wouldn't want to nmake hi m mad,
but I want to give you respect, too.

| would like entered into the record that the
Nati onal Funeral Directors and Morticians Association
certainly would like to conme to the table with you to
| ook at states whose pre-need | aws are working, along
with the National Funeral Directors Association.

Again, let's strengthen the rule. |'mseeing a
ot of famlies that cone to ne -- |I'mhere representing
an organi zation that represents African-Anmerican funeral
service consuners in the United States. |'mseeing a
| ot of consunmers who are comng to me who are not
expl ai ned about cancellation fees, don't have any idea
about what happens if they die before their contracts
are fulfilled -- tal king about ceneteries now --
consuners that are not given fair pricing information,

t hat never even see a mausol eum space until the day of
the funeral, that may purchase a preconstruction space,
that are sold overpriced goods, that may, indeed,

pur chase a mausol eum space for $5, 000 when they could
buy one for $2,000 that is closer to where they live and
that's already constructed. And so, again, let's
strengthen the rule to benefit consuners.

M5. HARRI NGTON:  Thank you.

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



153

Car ol yn?

M5. JACOBI: Yes, this category is a true
indicator as to why I highly reconmmend revision and
expansion of the present rule so it becomes inclusive.
Not only are we concerned about disclosure as far as the
aggressive trend of pre-need, but nore inportantly, | am
very concerned about the trusting factor.

In the state of -- your great State of Illinois
| becane a nonresident to canpaign for the present state
conptrol l er, because the one prom se he nade and is
fulfilling, that he woul d make sure that the ceneteries
woul d conply with the rule of trusting. This cane about
because of ne being there activating for over a year,
and there were two owners who had absconded with the
consuners' nonies that had been paid in on pre-need
itenms. Not only these two owners, but many others who
have run ranpant through that one particul ar state.

So, the state conptroller realized outside
di scl osure, outside of the | anguage, nore inportantly,
they had to enforce trusting and make sure that there
was an auditing process.

M5. HARRI NGTON:  And Karlin, were those nostly
i nsurance products that were used --

MS. JACOBI: Yes.

M5. HARRINGTON: -- to collect prepaynent?
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M5. JACOBI: That's correct.

MS. HARRI NGTON: Yeah. | would just note that
there was a renmark nmade about separation between the FTC
and insurance, and that's the Karen Ferguson Act,
prohi bition on the FTC being involved in the business of
i nsurance, which is the | aw

M5. JACOBI: Well, getting outside of the
i nsurance factor, which is |aw, you have got John Q
Consuner's hard-earned dollar in many instances that are
paying for these itens. Enforcenent through revision,

t hrough expansi on, through inclusion would give that
consuner nore protection, and that we definitely need.

M5. HARRI NGTON:  Ckay.

Joe?

MR. HAYES: Thank you, Eil een.

| think all of us at this table support the
concept of full disclosure in the context of pre-need.
When there are all egations of unscrupul ous or deceptive
selling practices, it harns the entire industry, and
many states have recogni zed that, and there are a | ot of
states out there that have enacted very detail ed
statutory schenes on both the funeral side and the
cenetery side to address the pre-need situation.

And sone of these statutory -- nobst of these

statutory schenes deal with trusting issues, they have
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detailed reporting requirenents, and there are audits
that go on, and there are disclosure requirenents. And
if the FTCis getting into this area or considering
getting into this area, | think it needs to work very
closely with the states that already have these
statutory schenes in place, because | think we would
also all agree that it's very inportant to keep the
transactions sinple for the consuner.

| f you overlay the existing state laws with a
new system of federal |aws, we may have inconsi stent
di scl osure requirenents, which will confuse the
transaction. So, | think it's inportant that the FTC
confer very closely with those states that have al ready
addressed this issue before deciding how to proceed.

MS5. HARRI NGTON: Ckay, thank you.

Pat ?

MR. GRAHAM In Texas, and | think Bill can
verify this, we have a very strong pre-need | aw, which
is enforced mainly by the Texas Banki ng Departnment but
al so through cooperation with the Funeral Service
Comm ssion, and | think fromthe FTC s point of view,
you shoul d separate pre-arrangenents from prepaynent,
because prepaynent will be nore in the banking field
than the FTC purview would be. That's it.

M5. HARRI NGTON:  Jeff?
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MR. KRAMER: Thank you, Eil een.

Yeah, we feel very strongly that the rul e needs
to be expanded to include pre-need, that there needs to
be m ni num contractual disclosures regarding
cancel lation, portability, all of those issues, because
| think, again, what we're trying to get at with this
rule is to benefit consuners, and whatever steps we can
take to nake that nore functional so that consunmers wll
benefit is to be hel ped.

One of the things I want to point out is, and |
know a lot of -- nost of the providers at the table wll
agree with this, beyond being a business decision, for
-- certainly for the consuner, it's an enotional, it's
a spiritual experience, they're trying to get through
it, and whatever we can do to standardize this, to nake
it easier for consuners, would be hel pful.

We're finding now that 40 percent of people over
the age of 50 are being solicited for pre-need either in
the burial or the funeral industry, and we just think
it's real inportant that as these nunbers continue to
increase and as it becones a bigger sector of the
funeral and burial industry, that there needs to be sone
kind of just general -- sonme kind of standardized
contractual | anguage, because | know Texas may have a

great one and sone states have really good pre-need
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| egi sl ation and regul ation, but sonme -- it's a

m shmash. Sone is really good in funeral, sone really
good in burial, and the two don't necessarily co-exi st
t oget her.

So, we think whatever we can do to get that, so
if we can get together, perhaps with industry, and talk
about what states are working and what kind of | anguage
can be adopted at the federal level, we would really
appreci ate that.

M5. HARRI NGTON: Let nme just clarify that, of
course, the FTC s rule presently applies to pre-need and
requires the same sorts of disclosures that are required
at need. So, | think that the real distinctions here
are, nunber one, should there be an expansion of the
term"provider," which is what we tal ked about first
thing, and | think that's what many of you nean when you
say strengthen the rule.

And then secondly, the question that's on the
table for this session is are there additional or
di fferent disclosure requirenents that should apply
pre-need. And what | hear you saying and sone of the
others, Jeff, is that you think that there are sone
additional terms that should be disclosed and that
per haps the requirenment for disclosure should be on the

contract and not in a separate docunent. | don't nean
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to put words into your nouth, but --

MR. KRAMER No, that's right.

MS. HARRI NGTON:  For those of you downstairs and
here, | just want to be perfectly clear that the rule
does apply presently to pre-need.

Scott and then Harv.

MR. G LLI GAN: Thank you.

One thing | would urge the FTC, if they are
going to get into this area, is do it with alittle
flexibility, look at maybe guidelines or a different
regul ation or especially exenptions for states that
al ready have a systemin place. There's ten states that
require a funeral director to submt his pre-need
contract for pre-approval before he can even use it.
That's very detailed. They go down there and | ook and
make sure you have all the disclosures.

| don't think it would be wise for the FTC to

adopt either a dual standard or sonething that preenpts

that. So, | would urge you to | ook at exenption this
time for states that already have this situation well in
hand.

M5. HARRI NGTON: (Okay, we are going to have
Harv, Lisa and then G V., or we will have Lisa before
Harv, if you want.

MR. LAPIN. | don't care, go ahead Lisa.
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M5. CARLSON: | was just going to quickly say
t hat the Novenber issue of the AARP Bulletin went out
with an article to, what, 2 mllion nenbers, and our
phone -- pre-need was one of the topics, and | would
verify, given the hundreds of calls and the 4000 web
hits | ast week, the issue, as Jennifer pointed out, of
being required to pay nore or being penalized are -- is
a common conplaint. So, there is a problem

M5. HARRI NGTON: Where -- Jennifer, where do
people go -- | nmean, if you had actually dealt with
consuners who believed that when they pre-arranged and
pai d, that they had covered all their bases, and then
find at the time of fulfillment that they' re asked to
pay nore, have you | ooked at their paperwork? This is
going to be anecdotal, but have you taken a | ook at the
papers to see whether that's accurate, and if so, where
do they go? What do they do?

M5. RAWS: Well, what we usually get from
consuners is the price sheet that they signed up for to
begin with that says $7,500 and then the price sheet
that has a few itens nmarked up when they go for need
that will say, you know, $8,500. Those are the two
things we get. Wat we don't get are the contracts they
saw beforehand, if there were any. W don't get any

ki nd of disclosure docunents fromthe hone.
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So, in those instances, you know, what we're
faced to do is have them go back to the honme first and
say, you know, | think there's a discrepancy here, can
you explain it? After that, we try to go through our
funeral board and refer sone conplaints there. W
have --

M5. HARRINGTON: Do these folks file -- ever,
ever file suit in small clains court?

M5. RAWS: Can they or do they?

M5. HARRI NGTON:  Bot h.

M5. RAWS: Yes, they can, and | don't know
whet her they do. They don't make it a habit of telling
us, unfortunately.

M5. HARRI NGTON: R ght.

M5. RAWS: W have seen nore conplaints filed
with our Division of Consuner Affairs, which is what,
you know, lights up our board. |In Tennessee, the way
t hat our consumer division works, and | guess what | --
| had ny card up, | don't want to junp anybody here --

M5. HARRI NGTON:  Sure.

M5. RAWLS: =-- but | think | agree wth what
John said about sone states have very strong contracts
on sone of the issues, like transferral or cancellation
or that kind of thing, but what we're looking at is

really a different issue, and that is the issue of the
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i ncreased costs, which I'mnot sure that these contracts
deal with uniformy. Maybe they do, you're certainly in
a better position to know that than I am

MR. G LLIGAN: May | respond?

M5. HARRI NGTON:  Qui ckly, Scott, then we will go
to her.

M5. RAWS: One nore thing?

M5. HARRI NGTON: Sure -- actually, | will cone
back to you, but let's have Scott just answer that
question quickly, then we will conme back to you and
Har vey.

MR. G LLIGAN. Contracts definitely spell out
whet her it's nonguarantee or guarantee, that's the issue
we're | ooking at here, and the issue is nother has died,
the children don't know where the contract is, and
not her says |'ve taken care of everything, but she
si gned a nonguarantee contract that says we are going to
put this noney aside and then we will use it toward
nonguar ant eed prices when you die.

She may not have communi cated that to her

children or may not have understood it that well, but
it's all in the contract. They all spell out whether
t hey' re guarantee or nonguarantee. In the guarantee

situation, what she has paid, the funeral director

guarantees this will cover when you die and you' re not
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due anynor e.

So, it's probably a situation where they've | ost
the contract or they don't have a benefit of the
contract to be cleared up with the funeral hone.

M5. HARRI NGTON: Jenni fer, back to you?

MR SI EDLECKI: Madam Chai rman, could | ask for
a clarification, please?

MS. HARRI NGTON:  No.

Jenni fer?

M5. RAWLS: | guess ny response to that woul d be
-- and is this is apparently one of those situations
where there is a |ot of consumer confusion, and | think
including it in the rule would only hel p.

| would also like to clarify -- and this is only
for mne and Eileen's benefit, when | tal ked about a
partnershi p between Tennessee and the FTC, it truly is a
partnership. The FTC does not require the State of
Tennessee or any other state that | know of to enforce

the rule. So, if there has been any m scomruni cation

about that on ny part, | apol ogi ze.
M5. HARRI NGTON: Harv?
MR LAPIN. | think I still remenber what | was

going to do.
| have a couple points, and strange as it may

seemto everybody, Scott and | agree on this particul ar
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issue. The FTC -- in fact, we've been requesting the
FTC since 1984 to put out guidelines in the

pr e- need/ pre-arrangenent area, and one of ny forner
associations | represented. The reason is it's a timng
problem and a lot of it depends on the way the
contracts are, but right now, if you have a pre-need
purchaser, the rule requires you to give them a general
price list at the tinme the transaction is entered into.
If it's a guaranteed contract, that general price |ist
will be, in fact, what that custoner is going to pay.
They will never pay any nore.

Now, in the nmeantinme, their noney has been put
into a trust fund. Hopefully, if there's been proper
investnment of it, there will be nore noney there, but
when a seller guarantees a contract, they get the
benefit of the investnent of the funds. So, the rule
says you give thema general price list then. It also
says if you change the arrangenents at the tine of
deat h, that you have to give them an up-to-date genera
price list.

Now, let's take the situation where it's not
guaranteed. At that stage -- and this is what
everybody's having a problemw th -- you give thema
general price |ist when you enter into the agreenent.

Now you have to give thema general price |list again at
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the tinme of death, because the noney that's com ng out
of that fund is just noney. |It's just like they set up
an insurance policy that paid at the tine of death.

And | don't think it's clear for the industry as
to what the requirenents are and what di scl osures shoul d
be, and | think it could be done by guidelines. The
rule is already conplicated, and nmaking it nore
conplicated is not going to help the industry at this
point. Cuidelines, we could work with and adjust a | ot
easier than we can anmending a rule.

And finally, | guess |I'mthe defender of
IIlinois, which is ny hone state, and ny nei ghbor here,
who |'ve been pouring water for all day, nade sone
m sstatenments. The --

SPEAKER: Look out, she is going to pour it on

you.

MR. LAPIN. No, | don't nean to challenge her.
The situations that she was referring to -- first of
all, let nme tell you, Illinois is not running ranmpant

wi th people that are m srepresenting and stealing funds
and doing all these things. The two instances she's
referring to were not devel oped by the present
controller, who's been in office for nine nonths, but
actually were before he ever canme into term

In fact, one of the situations has been going on
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for eight years, and the present controller started
enforcing our laws nore stringently against these two
peopl e that we're tal king about.

M5. CARLSON:. But it is ranpant if it's been
goi ng on for eight years.

MR. LAPIN. No, because we're tal king about --
you know, you have got to understand, two sellers out of
all the sellers in the State of Illinois is really not
that significant, plus the fact that we have a
protection -- consuners' protection fund in both cases
whi ch covered the consuners for itens that they had
purchased and weren't delivered. So, it's not exactly
i ke there's runni ng around.

Now, unfortunately the bad appl es make | aws nore
stringent, and we're not happy about bad apples, but
it'"s not -- | just don't want you to understand that if
you |and at O Hare you are going to be getting pre-need

informati on of an abusive nature, because it's not going

t o happen.
M5. HARRI NGTON: Well, | hear that we have very
different takes on what's going on in Illinois, and as

much as we're all desperate to know nore about the
II'linois situation, I'"mgoing to goto G V., and if we
have tine at the end of this session, we can hear from

all of our Illinois people.
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MR. AYERS: It's interesting to hear about
sonebody el se's issues.

M5. HARRINGTON: But in California, you march to
a different beat.

MR. AYERS: No, California we view, as far as
di scl osures, pre-need and at-need in the sane -- in the
same manner, nuch |ike the FTC does, as well. One
anecdotal type of thing that we find fromtine to tine
are those who have pre-need contracts that are not
guaranteed, they cone to tinme of need, and then they
have to pay nore, and that's very difficult for
CONSUNers.

One thing we do with our consuner guide that al
general establishnments and ceneteries are required to
make available to consuners is we try to spell out in
there that that may be a possibility and that they m ght
want to | ook when they're trying to do pre-need to
obt ai ni ng a guaranteed contract.

The | argest issue, though, is the trust issue,
and that's really beyond the scope of what we're talking
about here, but that's the -- that's kind of the iceberg
that's bel ow the surface there.

MS. HARRI NGTON: Ri ght.

kay, Paul.

MR ELVIG Allow ne to just further continue
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with this discussion about the suggestion that the rule
wi |l be expanded to cover ceneteries in the area of
pre-need. Again, we would point out that you woul d need
to have a conplete review of the whole process before
you travel down that road, and I'm going to give you one
exanpl e.

The purchasing of a grave, which in the State of
Washi ngton is generally done on pre-need basis 22.2
years before its use, 22.2 years before its use, are
done by different -- pardon ne, are sal es nmade by
different ceneteries and they sell a different type of
grave. Sone, they have actually sold the real estate;
sonme, they sell burial rights; sonme, they sell access;
sone, they quitclaimrights --

M5. HARRINGTON: And is all -- for ny
information, this isn't rhetorical, is all of that
di sclosed in the terns and --

MR, ELVIG That's all disclosed in the type of
deed and contract used and --

M5. HARRINGTON: Are there any state disclosure
-- separate disclosure requirenents --

MR ELVIG No.

M5. HARRINGTON: -- on those? So, it's in the
deed or contract?

MR. ELVIG The State of Washington sinply says
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there will be a conveyance used, and so you have al
t hese types of conveyances, and what you have just in
the area of cenetery graves, grave sites, you have a
vari ety of approaches in a single state to how the
conveyance occurs, which says a | ot about how the
di sclosures will be made. So, when you say cover the
cenetery industry with the FTC rule, we're tal king about
a Pandora's box of definitions.

Exanple: |If you bought a grave in the State of
Del aware or the State of Texas or the State of Mntana
and you bought with it a second right of internment, can
you use it for double death or are there additional
fees? And that's why there are state regul ations, state
after state, 49 of them of the 50, covering ceneteries
that deal with what it is you' re actually purchasing.

And so when we tal k about expanding the rule,
we're tal king about nmoving into an area that is vast,
cunber sone and woul d need in-depth investigation by the
FTC prior to even adopting. And | would rem nd our --
for the record, the I CFA has prepared nodel |egislation
to deal with pre-arrangenent contracts and the
di scl osures that would be appropriate, and we urge
everyone to ask for it, look for it and to see if they
cannot get incorporated with their own state | aw

M5. HARRINGTON: Am | correct in assunm ng that
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Jonat han and Carolyn would like to say nore about
Il1inois?

M5. JACOBI: | would |ove to.

M5. HARRI NGTON: Okay, |'mjust checking. This
is not about Illinois?

MR, SIEDLECKI: 1'll be happy to tal k about
I[1linois if you like.

M5. HARRINGTON: We will save that for the end.

W wi Il have Jonathan and then Lisa and then we will get
to you, Carolyn, and then we'll be done.

MR. SIEDLECKI: | have just one brief comrent on
what this gentleman just said. It's been ny experience

as a funeral director, when | sit in nmy office and
famlies come in to do a pre-arrangenent or especially
an at-need arrangenent at this point, let me say that
it's predicated on a pre-arranged programt hat
ceneterians seemto think everyone understands.

| would bet that nost people in this roomdon't
under stand that when you buy a grave, you're not buying
everything that you need to buy at the cenetery. Wen
you buy a grave, nmany of ny famlies cone in and say,
Well, this is taken care of at the cenetery, we don't
have to worry about any of those costs, because nom has
her grave.

VWell, nom doesn't have her internent fee. Mom
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doesn't have her outer container. Mmdoesn't have her
headstone. And why doesn't nonf Because she thought
all she had to do was buy a grave. There was nothing

el se that she needed to buy.

So, once again, Madam Chairnman -- Eil een, excuse
me - -

M5. HARRI NGTON: That's okay.

MR. SIEDLECKI: -- as | open Pandora's box on
this issue, I want you all to realize that we need to

strengthen this rule, period.

MS. HARRI NGTON:  Thank you.

Li sa?

M5. CARLSON: | agree with Jonathan in that if
ceneteries were required to give out a price list, a GPL
price list, it would have internent rights, opening and
closing, it would have the range of costs so that it
woul dn't be a surprise, and indeed, it is often a
surprise that things aren't all taken care of.

Paul nentioned that there is a difference
bet ween owni ng a deed, a piece of |land, versus internent
rights. Most consuners do not understand that
difference. They think they own the real estate. And
as Merc said, let's | ook at what the consumer is
buying. They are |ooking for a place to put a body, and
that should be disclosed in ternms of what rights they
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are buying. W are asking for full disclosure of
consuner rights and prices.

M5. HARRI NGTON: Ckay, Harry?

MR. NEEL: Pennsylvania nust be the garden spot
of the world. O all the consuners --

M5. HARRI NGTON: W often say that here.

MR. NEEL: | know.

You make it sound so terrible. 92 to 95 percent
of our burials on an annualized basis, and Jefferson
does about 1600 internents a year, 92 to 95 percent of
t hose consuners that are buried have owned their graves
for 20 or nore years. M/ conputer matches yours. That
is a very high percentage.

O all of the consuners we serve, those people |
know in the funeral and the cenetery industry, these
problens are so rare. People pay for sonething, they
get what they pay for, they're very pleased that they
didit, they saved their famly an awful |ot of
headaches and noney, and | just don't see these ranpant
probl ens that you bring to the table.

Certainly there are sonme, but they're the
exception, not the rule to ny experience. Funeral
directors and ceneterians alike try very hard to explain
to their famlies to do things correctly. Pre-need by

its very nature is full of disclosure. | can't sit at
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your table or you at mne and sell you anything if |
don't tell you all about it and disclose all about it.

You probably don't really care if you' re buying
a burial right or a piece of grass. You do care about
the internment and that the site will be properly
mai ntai ned. |'mjust disappointed that we can't see the
good that we're doing and all we can bring to this table
is the bad that occurs.

M5. HARRI NGTON:  John?

MR. WALLENSTEIN. | think that just to address
what Harry just said, the rule originally arose because
there were problens. The rule is under consideration
for change because there are other problens. Wen
everything works right, you don't fix it, as you point
out, but obviously everything's not working right or
there wouldn't -- we all wouldn't be sitting in this
room di scussing howto fix it.

| think that this issue cones back to what we
di scussed this norning. Wether it's pre-need or
at-need and whether it's a headstone or a funeral or a
grave, the issue is what is being sold to the consuner
and what does the consuner know about it at that point
intime. It -- 1 don't think it nmakes a difference
whet her -- whether you're buying pre-need or whether

you're buying at-need if you know what you're buying and
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you understand what you're buying and you understand
what the consequences will be down the road, whether it
be tonmorrow or 20 years from tonorrow.

So, | think that this conmes back to who's
covered by the rule, what's covered by the rule and
shouldn't it be what you're buying that's covered by the
rule rather than who's selling it to you

M5. HARRI NGTON: The FTC has a program of
regular review of all of its trade regulation rules, and
we are here because we're reviewing this rule. That's
part of our ordinary course of business. And the fact
of a rule review doesn't nean that we've concluded that
sonmet hing's broken and needs to be fixed or that there
need to be changes, but rather, that we are asking those
questions. Does this rule work? Does it still serve a
need? Do we need to re-evaluate any portion?

So, | just want to clarify that one particul ar
point, which is that the staff of the Federal Trade
Commi ssion has reached no concl usion as to whet her or
not there are changes that need to be nade based on the
record. It's a point for the record, and | appreciate
that your perception is things are broken and they do
need to be fixed.

We're going to hear from George, Merc and then

fromthe real garden spot of the United States, the
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II'linois contingent.

MR. CLARKE: Thank you.

| think it's inportant to note -- ny perception
of the some of the conversations that have taken pl ace
is that the assunption there is pre-need arrangenents
are always nmade far in advance of the actual at-need
event, and that's not always the case. And | nay be
stating the obvious, but I think it's inportant to
remenber that in many, many instances, the actual act of
maki ng pre-arrangenents may occur only hours or perhaps
days before the death occurs.

And | think it's inportant to keep that in
perspective for this reason: The FTC, when they
originally pronulgated the rule, determi ned that the
consunmer was vul nerable at the tinme that he or she made
funeral arrangenents. It would stand to reason, then,
that if the funeral hone -- if the consuner, excuse ne,
is vulnerable during the tine that he or she nakes
arrangenments for a particular service or product with a
funeral hone, that consuner is equally vul nerabl e,
regardl ess of who that provider is.

And to take it a step further, if that
vul nerability exists in an at-need situation, there is
no reason to think that it doesn't exist in a pre-need

situation, and the two often times may not be easily
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di scernible for the reasons of timng that | nentioned.

So, | just submt that it's inportant to keep it
in perspective, that we not automatically assune that
peopl e have the luxury, if you will, of making
pre-arrangenents at a time when there is no tinme press,
that they are not dealing with raw enotions that are
brought to the surface as the result of a death and that
they have tinme to understand all of the things -- all of
t he conponents that make up that pre-arrangenent.

And | just think that points further to the fact
that all of the things that we're tal king about with
regard to reviewing -- the Conm ssion review ng the
state regulations in the hopes of determ ning and
gl eaning the best of the best and developing theminto a
regul ation that wll, perhaps, address sone of the
underlying issues, as well, but it seens |like a good and
prudent first step would be to say let's take care of
what we can today based on the products and services
that the providers are selling, and let's ensure that
t he consuners have access to the information that they
need regardl ess of the source.

Thank you.

M5. HARRI NGTON: Merc, Carolyn, and then 1']I
gi ve you instructions about the break.

M5. BERN-KLUG I n Kansas City, we collect
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general prices every other year. One year we decided to
try to do it for ceneteries. It took us six nonths.

thi nk ceneterians are doing a very good job describing
what they offer right there for that famly at that
cenetery, but in order to try to collect information
ahead of tine fromceneteries, there's no standard way
to do that. There's no way to collect it.

Like | said, it took us six nonths to try to
figure out -- to try to conpare prices. So, for
pre-need --

M5. HARRI NGTON:  And Merc, how does that conpare
with -- do you also collect price lists for pre-need
pur chase from providers?

M5. BERN-KLUG W can collect the general price
l[ists from-- assum ng pre-need for --

M5. HARRI NGTON:  And you do that every other
year ?

M5. BERN-KLUG And we do that for funeral
hones.

M5. HARRI NGTON:  And coul d you tal k about the
conpari son between --

M5. BERN-KLUG  There is no conparison, because
there is no easy way to conpare prices and options
across ceneteries currently. W have 44 ceneteries in

the Kansas City area, and when we went around and asked
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people for information in witing, first of all, it was
required to go there and sit around for about an hour,
and still, when our commttee got back together again to
try to decide, well, what did you |earn, there were no
standard definitions, there were no standard ways that
t hings were sold, people didn't know whether or not to
ask about cremated remains being allowed on plots.

| nmean, there's so -- what you're tal king about
here, the conplexity to try to regulate this is
under scored doubly for consuners. So, precisely because
it is so conplex, we need to try to standardize it in
such a way that if people want to take initiative and
try to get this information pre-need fromthe cenetery,
also, that it's going to be avail abl e, because right now
it's alnost inpossible to conpare options and prices
across ceneteries because there's no standardi zati on.

Let nme nention one other thing. | was absent at
a couple of conmttee nmenbers -- commttee neetings when
we were tal king about trying to collect this
information. 1t never occurred to the commttee that
t hey coul d buy nonunents el sewhere fromthe cenetery.
So that everybody at that commttee -- and these are
peopl e who are activists -- with final arrangenents
didn't know that you could buy nmonunments sonepl ace ot her

than at a cenetery. They also didn't know t hat
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ceneteries sold caskets.

So, we need sone basic disclosures for
ceneteries, as we also do for the funeral honmes, and we
need to get this information in a standard format to
famlies have the option of buying fromwhomthey want
because they can nmake sense of the information. The way
it 1s now, you cannot nmake sense of the information
across ceneteries, and you couldn't do it across funeral
hones before the GPL.

M5. HARRI NGTON:  Okay, Carol yn.

M5. JACOBI: Yes, | would just like to state in
response to ny good friend Harvey, who has been pouring
me water all day, that | did not make a m sstatenment of
fact. | was there with Lolita Dierdrickson (phonetic),
and there were rules on the books that were not being
enforced, and through that when we got the new -- or
when you got the new, because | don't live in Illinois,
the new state controller, he nmade the commtnent to

enforce the rul es.

There weren't just two sellers. | could nane
six. It's just that I was only involved with two of
them and that's all | have to say.

M5. HARRINGTON: That's all, thank you.
Al right, we are at break tinme. W are going

to take a 15-mnute break. We will resune at 2:20
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pronptly, and we need an announcenment. Hold on, | have
an announcenent .

The transcript of this proceeding will be ready
in ten days. Well, what does this nmean? Do they have
to pay for it? O we're putting it on the website?
Fine, okay. |I'mjust -- sonebody just handed ne this
note and told ne to read it, and I'mtrying to figure
out what it neans. It will be on our website shortly
thereafter, so you can get the transcript then.

(A brief recess was taken.)
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SESSI ON | V
PRI CE LI ST REQUI REMENTS

M5. HARRI NGTON: Okay, let's go, price list
requi renents. Sonme suggest that the price |ist
requi renents are just fine as they are and others
suggest that there are sone additional itens that ought
to be included in the required disclosures. Ohers also
suggest that there m ght be sone substantive disclosures
or warnings, not item zed -- not itens, but sone
addi tional information.

And finally, we're interested in exploring the
notion that sone have suggested that a standardi zed GPL
format would nmake it easier for consumers. That doesn't
necessarily nmean that it's easier for | suppose
provi ders.

One thing that I"mparticularly interested in is
whet her there are itens that can be del eted, whether
this can be streamlined. W have heard from sone that
it's very inportant to keep this sinple for all. So,
woul d al so ask people to comment on itens presently
required for disclosure in the rule that m ght be
elimnated, and if you think that there are sone, |
guess the question is for those who m ght disagree, can
you tell us what the consuner harmwould be -- what the

harmto the consunmer would be in the absence of that
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particul ar information.

So, we're interested in tal king about
streamining, we're interested in tal ki ng about
expanding, we're interested in tal ki ng about
standardi zing. Those are very different concepts, but
they're all included by various of the commenters.

Harvey, we are going to start wth you.

MR. LAPIN.  Yeah, | just want to clarify. You
i ndi cated when we first started this norning that if we
had al ready covered sonething in our comment, you didn't
want to hear anything about that at this point.

M5. HARRI NGTON: We don't want a rehash of
comments, but if you can, you know, nake a point to --
especially to begin our conversation that's in your
comment, that's okay, but we -- the purpose here isn't
to bring everybody together so that they can restate
what they' ve already stated but really to listen to each
ot her talk and nove the dial ogue forward.

| s there sonething you wanted to say?

MR. LAPIN. Well, no, | just wanted to indicate
that that was one of the big issues that we covered in
the CANA coment and that |I'mnot going to repeat it.
It's avail able to anybody, but it is a major issue as
far as our nmenbers are concerned.

M5. HARRI NGTON:  Thank you.
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Pat ?
MR. GRAHAM | particularly wanted to address
the standardi zation format. | think it's a great idea,

and as far as the consuner goes, if you can | ook at two
price lists fromtw funeral hones or two providers, if
the rule is extended, then you have a way to actually
conpare on a level field. | nean, |ook, there's a

Wel ch's Juice bottle right there, the disclosures on it
about what's in that bottle. | can pick up a bottle of

j uice made by anot her conpany and tell exactly about the
nutritional value. And | think it would follow if you
had a standardi zed format of general price lists, and

t hat would work well for the consuner, too.

M5. HARRI NGTON: Ckay, thank you.

Mer c?

M5. BERN-KLUG  Ch, |I'mnot up.

M5. HARRI NGTON: Scott?

MR, G LLIGAN. Just to respond to Pat there, one
of the things we're seeing in the industry and the
profession is innovation, a |ot of funeral services, a
| ot of funeral homes tailoring their services to a
particular interest. For exanple, we had just a client
of ours in Cncinnati just build a beautiful funeral
home that's designed primarily cremation.

He's going to want on his price list to
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highlight all the cremation options. Soneone doing a
traditional type of practice in Cncinnati is not going
to be interested in highlighting that. So, that kind of
standardi zation |i ke that squel ches innovation and
really limts the consuner's choice by going to a

uni form format.

MS. HARRI NGTON:. Well, does it squel ch
i nnovation or does it squelch the use of the price |ist
as a marketing tool, which is not necessarily a bad
thing, |I'mnot suggesting that, but |I'mnot sure that a
standard price list would di scourage soneone from
buil ding a home that would --

MR G LLIGAN:. No, but it is going to make it
nmore difficult for that practitioner to market his
services, therefore giving himless incentive to go out,
start thinking outside the box and offering different
t hi ngs that consuners may want.

MR. GRAHAM May | respond to that?

M5. HARRI NGTON:  Yes.

MR GRAHAM Wien | said a standardized fornmat,
| don't necessarily nmean a standardi zed list of the
exact sane itens offered but a standardized format in
the way it's presented.

M5. HARRI NGTON: So, for exanple, what you're

tal king about is a tabular format that would -- that
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woul d be standardized in terms of content and order?

MR, GRAHAM Right, as far as understandi ng by
t he consuner, this is what we offer, these services,
this merchandise, in that type of a format that's
readi |y distingui shable, where |I've seen -- 1've got
price lists, book of themthat thick fromdifferent
funeral homes, and sone of themare pretty hard deci pher
and they're very hard to conpare one price from one
est abli shment to anot her.

M5. HARRI NGTON:  Lisa?

M5. CARLSON: | don't see that having a
standardi zed format for the basic ingredients that are
required to be on a GPL would stifle creativity at all.
You can append as nany pages as you want. W've got
GPLs that are 13 pages long, sone of which are really
quite creative, but | think it is inportant to be able
to conpare apples to apples for the basic services that
consuners need to shop for.

Lastly, | think maybe it ought to be renaned the
general services list, that if people -- if the industry
and the public really understood that this was a nenu,
they would look at it differently. Funeral directors
woul dn't have to worry that they're shoving prices under
t he nose of the consuner too early if they're saying

these are the services we offer. The fact that prices
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are included is appropriate.

MS5. HARRI NGTON: Scott ?

MR. G LLIGAN: Two points, Lisa: First, our
of fice reviews 500 to 700 funeral or general price lists
a year, and for the nost part they are very
st andar di zed, because you have the sane 16 goods and
services on every one of them

Now, going back to the innovation part, it wll
squel ch innovation. For exanple, if the format |ays out
that you have to have your basic service fee first,
enbal mng, visitation, et cetera, if | want to enphasize
cremation, I'mgoing to have to put that toward the
bottom of ny I|ist.

Way, if I'"'min the business of primarily selling
cremation services to the consuner, is it at the bottom
of the list? I'mgoing to want it at the top of the
list. So, you'll never get an agreenent that it hel ps
everybody present the information to the consuner, |
mean, no way.

M5. CARLSON: | see it going onto a second page,
Scott, or a third page, and you can give -- as long as
you can give the consuner the GPL in that packet, the
FTC hasn't told you which one has to be on top.

MR. G LLI GAN: Ckay, Lisa, who is going to make

that decision that we are going to pronote this and
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allow this to be on the front page and we're going to
tell cremation you have to be on the second page?

M5. CARLSON: The FTC hasn't told you yet which
page you have to --

MR. G LLIGAN: Right, they have all owed funeral
directors to market to their consuners by having that
i nnovation and allow themto do that.

M5. CARLSON: Fine, but we need to -- we need --
| think we've all agreed that there are certain basic
i ngredi ents, and one of the problens is that those
aren't even standardi zed now.

MR. G LLIGAN: They are standardi zed. There's
16 goods and services that nmust go on your --

M5. CARLSON: But it is not clear. Wat is
included with an i nmedi ate burial fromone funeral hone
to the next is not clear. Wat is nmeant by a direct
cremation fromone funeral hone to the next is not
cl ear.

M5. HARRINGTON: And Lisa, if that is not clear,

do you have a proposal for nmaking that clear vis-a-vis

the price list, or is there -- how mght that -- if it
is not clear, just for -- and that may be sonething that
you dispute, so we'll note that Scott disputes that

proposition, but let's just say it's not clear. How

could it be or should it be fixed?

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



187

M5. CARLSON. I'mwlling to -- | think a |ot of
us representing consuners don't really care what is
included if it is clear that it's included across the
board under everyone's definition. In other words, |I'm
fl exi bl e about what could be included.

M5. HARRI NGTON. So, what you're suggesting is
that there ought to be a common -- comonly applied
definition for inmmediate burial, inmediate cremation,
direct cremation.

M5. CARLSON:. Exactly.

M5. HARRI NGTON: Okay. And do you have a view
on that?

MR. G LLIGAN. Direct cremation is standard
across the board. Now, you will, because of certain
state | aws, maybe cone into -- nmaybe sonebody's going to
be required to have an identification of that body prior
to cremati on because of state |law. That m ght be added
i n sonmebody's direct cremation package that's not in
sonebody el se's.

| f you want to standardi ze them and require that
across the board, you can, but for the nost part, direct
cremation is extrenely standardi zed, and like | said, we
see hundreds of price lists, and it's the exact sane
thing. Transportation to the crematory, handling the

body and getting into -- and cremation, and it's
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cover ed.

MS5. HARRI NGTON. Robert, you're back at the
t abl e.

MR. NINKER  Thank you.

Cooki ng cutting has already taken place with the
16 itens. We don't need to test the cookie anynore.
What we need to do is be sure that other people who are
providing simlar goods and services use the sane
general format.

M5. HARRINGTON: All right, Joe and then
Ceor ge.

MR. HAYES: One of the things that we're
noticing as a conpany is that we are serving an
increasingly diverse clientele, and we're dealing with
peopl e that have very different religious beliefs and
cultural custons relating to funerals and burials, and |
agree with Scott, | think there's sufficient
standardi zation already with regard to what's currently
required on the price list, but if there is to be any
consideration of further standardizing it, | think we
need to maintain sufficient flexibility to take into
account these various traditions and religions and
preferences that we are going to see nore and nore of as
you are culture gets nore diverse.

MS. HARRI NGTON:  CGeor ge?
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MR. CLARKE: Thank you.

| guess | have nore questions than they are
statenents or opinions. The first is, I"'mstill a
little bit vague on what the notion of standardization
means, whether it's format, |ayout, the order in which
the various itens appear, so I'mtrying to weigh that
and maybe nake a decision in sonewhat of a vacuum

The other question that I"'minterested in
knowi ng the answer to is what is the genesis of this
point? Do we have evidence that consuners are put at a
di sadvant age by the current |ack of what sone may deem
as standardi zati on?

M5. HARRINGTON: | can answer that. The genesis
of this point of discussion is fromcoments that
suggest that, that -- and that there would be consuner
benefit, which is the real acid test for us, from
standardi zing the general price list. |It's not clear to
us what standardi zation nmeans, however, within the
framewor k of those comments.

And so | think that you correctly observed that
sonme are di scussing standardi zed definitions; others are
di scussing a standard format; and | think soneone el se
may have suggested a standard format and order of
content, which | suppose would be the nobst restrictive

standardi zed approach. So, | think that there is a
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range of suggestions on the table.

| want to ask a different question -- and |
would i ke to ask a different question. Are there itens
that are presently included in the rule for disclosure
that could be elimnated w thout causing consuner harnf

MS. CARLSON. Not counting the nondeclinable
fee?

M5. HARRINGTON: ©Ch, we'll talk about the
nondecl i nable fee |ater.

M5. KARLSON: | just wanted to clarify your
poi nt .

M5. HARRI NGTON: No, but are there any itens
that could be del eted wi thout causing consuner harn?

MR GRAHAM | think any itemif it's not
of fered by that establishnent.

M5. HARRINGTON: But as a matter of rule, that
is, sothat if it is offered, it should be disclosed.
|s there anything that could be deleted? Maybe not.
Just checki ng.

Al right, John, you wanted to say sonething?

MR WALLENSTEIN: | think that in the context of
our discussion this norning, if we're tal ki ng about
expandi ng the coverage of the rule, then we're going to
get into a discussion of expanding the GPL requirenents

to the point where I think you' re going to wind up with
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essentially three different types of GPLs.

Monument retailers don't offer any of the goods
or services that are on the present GPL. Funeral
directors who sell nonunents are not required to
di scl ose anything nore, | think, on the GPL than
nmonunent, $500, or whatever it nmay be, whereas we in New
York specifically, with our separate contract, have a
very specific requirement to disclose the cost of the
stone, the cost of the inscription, the per-letter cost,
all of the things that are associated with it.

I f ceneteries are covered by the rule, you get
into a whole host of other things, including what is the
foundati on charge, is there a nonunent handling fee,
whi ch woul d be akin to a casket handling fee. Al of
t hose things need to be disclosed, because the consuner
has a right to know and a need to know all of those
t hi ngs, but what nmay happen is that you are going to
wind up with essentially three, | think, separate GPLs.
| don't know how you deal with that other than to
pronul gate three separate GPLs.

M5. HARRINGTON: Well, the current rule has a
GPL requirenent, a casket price list requirenment, and we
do have different price list requirenents in the rule.

MR. WALLENSTEIN: Right, | understand that.

M5. HARRINGTON: So that it would be certainly
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consistent to add, were this to occur --

MR. WALLENSTEIN: Two or three or four nore.

M5. HARRI NGTON:  Un- huh.

Davi d?

MR SWM The famlies that we serve as
retailers confirmsone of the feedback voiced by AARP,
Lisa, Merc, in that when they cone in, they' re not so
concerned about what all this standard format is, but
they're wondering if | take the nondeclinable, do I have
that in addition to everything else? The disclosure
| anguage tied into that as far as understanding in just
plain English is are all these 16 itens tied in to what,
because of those 16 itens, you nay have different
services for different itenms, and the famly saying am!|
going to be still charged for those itens if |I'm going
to have ny funeral there?

So, again, | see expanded disclosure nore the
itemrather than this standardi zation. There needs to
be an understanding that famlies al ways need hel p on
understanding that. And in the State of California,
must say that we've experienced extreme opposition to
di sclosure in these areas. In a bill we tried to
introduce, AB-828 in the California State Legislature
that was vehenently opposed in commttee by the SCl

Funeral Services in California, Mrtuary Alliance and
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the Interment Association. So, disclosure | see as
still the issue where famlies are concerned.

M5. HARRI NGTON:  Randal | ?

MR. EARL: Eileen, at ny particular funeral
home, we do not have confusion concerning the 16 itens
on our price list, and I amnot sure where everyone's

com ng fromwhen they say that there's this confusion

and everythi ng about going through the GPL. | do not
have that at my funeral hone.

Thank you.

M5. HARRI NGTON:  Edi t h?

M5. CHURCHVAN: | would like to echo his

remarks. There is no confusion at Churchman Funer al
Home, and the last thing | want is for a consuner to
wal k away from ny funeral honme not understandi ng what it
is that they have purchased. People cone to Edith
Churchman and to other funeral directors in the National
Funeral Directors and Morticians Associ ati on because
they trust us. The last thing we want is sonmeone who's
conf used.

M5. HARRI NGTON:  Lisa?

M5. CARLSON: One of the easiest ones to explain
isis the cremation fee included in a direct cremation
or not? 1Is a graveside service or a commttal service

and is there a difference between a gravesi de service
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and a commttal service? This is not consistent across
t he nation.

M5. HARRI NGTON: So, what you're saying is that
it my be the case that at Randall and Edith's hones,
this is all well understood, but this is not consistent,
and you're calling for definitions?

M5. CARLSON:  Yes, but --

M5. HARRINGTON: O sonething like that.

M5. CARLSON: -- what consunmer would think to
ask if the crematory were extra? |In other words, the --
New York State is unusual in that their GPLs say, "This
does not include the crematory fee,” but that is
unusual . In other states, when we do a price survey, we
can't -- we | ook through, and we see transportation to
the crematory, paperwork, whatever, and they say nothing
about the crematory fee. So, we assune that it does not
include the crematory fee. W're right part of the tine
and wong part of the tine.

M5. HARRI NGTON: Ckay, | think we have sone
response on that fromRandall, fromEdith and from
Scott.

MR. EARL: | still come back to the fact that if
a famly is asking us for a particular service, when we
hand them the general price list, we would not only give

that to them but we would explain to themwhat is or is
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not included. It would do ne no good -- |'ve been in
busi ness for over a hundred years. It would not do ne
any good to try to fool people into thinking that
they're going to get sonething that they're not.
just --

M5. HARRI NGTON:. We want to know what you have
for breakfast.

M5. CARLSON. Those who are deaf depended on --
depend on the witten word, and there are a | ot of
el derly who do not hear what you are telling them and
t hey depend on what they can read. They also, talking
about standardi zation, need to be able to read it, and
half -- | mean, | have got GPLs that | ook |ike soneone
tronped on them before they were handed out or that they
were copies of copies of copies and haven't been changed
for years. And in this day and age, with conputers,
there's no excuse for not having a clear-to-read GPL in
sufficient point type.

MS. HARRI NGTON. Ckay, now, l|let nme ask you,
Lisa, Randall's point is that if he did those things, he
woul d -- his business would suffer, that he has -- he
relies in good part on reputation in order to maintain
hi s busi ness.

What's your take on the business nodel or the

busi ness plan for businesses that give out GPLs that
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| ook |i ke they' ve been tronped on or are copies of
copies of copies? Do they have a different market? Are
t hey not --

M5. CARLSON. Sonetines they're the only funera
home in town, so who else are they going to use?

M5. HARRI NGTON:  Ckay.

Ckay, let's hear fromEdith and then from Scott
and then from Maynar d.

M5. CHURCHVAN: | would like to echo Randall's
remarks, and | do think he | ooks remarkable to be a
hundred, that | don't give a consunmer a price list and
wal k away. | go over that price list itemfor itemfor
itemw th the consuner so that they understand exactly
what it is that they' re paying for and exactly what it
is that they're purchasing.

M5. HARRI NGTON:  Thank you.

Scott?

MR. G LLIGAN: Just to get back to the cremation
fee, NFDA is not opposed and we would agree to add a
di scl osure onto the mandatory di scl osure which
acconpani es the direct cremation fee to indicate whether
the price of cremation is or is not included. That's
not a problem

What we do oppose, though, is having to include

in the price of direct cremation what that cremation fee
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is when for nost funeral hones they have no control over
what the crematory down the street charges, and for them
to have to update their price list every tine that
crematory m ght change prices or take the risk that
they're telling the consunmer the wong price and the
crematory has raised their price in the neantine, we
certainly would object to that, because we don't have
control over them

But we certainly -- if the price of direct -- if
the price of cremation is not included in the direct
cremati on package, we would agree to add a disclosure to
i ndicate that to consumers.

M5. HARRI NGTON: Okay, a quick rejoinder of
sonet hing from Li sa

M5. CARLSON: Yes, under the current GPL, the
appearance is that a direct cremation is the only
cremation, and so we are asking for the cost of the
crematory fee to be listed separately on the GPL as wel |
as included in any cremation package.

The average consuner does not -- they are
shocked when they find out there is an additional $200
cash advance itemfor the crematory fee. How can you
have a direct cremation w thout cremation? Wo would
think to ask?

The friend of one of the guys that worked in ny
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office, a friend of his nother died, and so | said, Cal
the local society in Al bany and get a price for the

i medi ate cremation. And | said, Did you ask if it

i ncluded the crematory fee? He said, What do you nean?
You're crazy. | said, Call back. No, it didn't include
the crematory fee.

But who would think to -- and if that was the
only source of information, then it's m sl eading.

That' s decepti ve.

MR. G LLIGAN. And that's why we woul d agree to
put that |ine that discloses that. |If it is included --

M5. CARLSON: But that's on the GPL. This was
on the tel ephone. How nuch is your price for an
i mredi ate cremation? And there's no -- nothing saying
that the funeral director has to say, By the way,
there's an extra $200 fee for the crematory.

MR. G LLIGAN. If they ask about the price of
direct cremation, that would not be a problemto add
that on, that they have to disclose that.

MR. EARL: Excuse ne, Eileen, just one
guesti on.

Were you talking to a funeral home or a nenori al
soci ety?

M5. CARLSON. Soneone in ny office called a

funeral hone to get a price.
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MR, EARL: Ckay.

M5. HARRI NGTON. Okay, now we're going to hear
from George

MR. CLARKE: Thank you.

| just wanted to point out that under the rule
as it's currently witten and | ooking at the FTC
conpliance guidelines, it does provide for the choice to
be made on the part of the funeral director whether the
price of the actual cremation is included on the GPL

If I may, if you own a crematory, it would be
appropriate to include the cremation charge in this fee,
under the direct crenmation; however, if you use a
crematory that sonmeone el se owns, you nay treat this
charge as a cash advance item |In that case, you should
make clear to the custoner that there will be an added
charge by the crematory. So, there is already a
provision for this in the rule.

M5. HARRINGTON. Bill?

MR SEALE: |I'mwlling to not do -- as he says,
to put it in the price list that it does not include the
cremation -- the crematory's charges. |t happens that
about two nonths ago, we had a case -- we don't have a

crematory in our town. W had the anount, $185, for
cremati on on there.

When we got through, we called the crematory and
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said we're going to bring Ms. So and So over there at a
certain time and everything, and it will be $185 for
cremation. No, ma'am we get $225 now. And guess
what ? We [ ost 40 bucks.

M5. HARRINGTON: G V.?

MR. AYERS: Concerning the price of the
cremation in there, we've tal ked about the issues, and |
think it was touched upon just a little bit ago when
soneone read fromthe rule -- I"'mtrying to get this al
sorted out in ny head here -- when the sane entity --
when the sane funeral hone also owns the crematory,
which is allowed and has happened in California, then
you have -- you have a situation where the individual,
where the seller knows what the crematory fee i s going
to be and the cremation itself, and there is no need or
no requirenment at all to put that on there. To ne, it
seens like if it can be known, it mght be appropriate
to be on there.

M5. HARRINGTON. Billie?

M5. WATSON- HUGHES: I n the Washi ngton
metropolitan area, for exanple, it would be extrenely
difficult for us to include the crematory charge,
because we use various crematories, and their charges do
change fromnonth to nonth sonetimes, and dependi ng upon

the day of the week even that the cremation is going to
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take place. So, it has to be |isted as a separate item
in our case.

M5. CARLSON: May | ask how many different
prices -- how many different prices you're dealing with
how many different crenmatories?

M5. WATSON- HUGHES: Basically three to four.

M5. HARRI NGTON:  Okay, Maynard?

MR. CHERI'S: Thank you.

This is not about cremation charges, but | do
have sonething --

MS5. HARRI NGTON: Coul d you speak into the
m crophone and | oudly?

MR CHERIS: Ch, | thought | was.

This is not about cremation charges but rather
sonething | feel should be --

M5. HARRI NGTON: Let's give you a different
m crophone. W seemto be having problens on that
m ke.

MR. CHERI' S: Thank you.

M5. HARRI NGTON:  Much better.

MR. CHERIS: Ckay, this is not about cremation
charges but rather sonething else that | would like to
see added to the general price list. W have consuners
who cone to our stores and when they buy our product or

are thinking of buying our product, they al nost always
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ask will | get penalized or is there an extra charge at
t he funeral hone, and, of course, we assure themthat
reput abl e funeral hones don't do that.

But | think it would be helpful to re-assure the
consuner in the formof a disclosure if we could nake a
statenent that says caskets and other funeral goods are
avai l abl e through third parties w thout penalty.

M5. HARRI NGTON:  Ckay.

Edi t h?

M5. CHURCHMAN: | think that's a fine
di scl osure, and | think you should put it on your price
list when the Federal Trade Conmi ssion regul ates you.

Aren't we trying to keep this process sinple for
the consuner? Does it say on the price list what the
price of direct burials is? Should we include on there
t he range and gamut of cemetery prices? You' re naking
the funeral director -- if you want to include the
cremation price on the price list, you re making the
funeral honme work for the crematory.

| work with about five different crematories,
and the price can range froma sinple $150 for a
cardboard container to over $500 for a netal cassette.
So, there is a wide range of prices.

MR. NINKER: Maynard, you already have us

unl oadi ng your caskets. You don't have to have us do
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your advertising, too.

M5. HARRI NGTON: Excuse ne, Robert, excuse ne,
but you need to be called on here.

Scott? You had your card up.

MR. G LLIGAN: Yeah, | did, and | just wanted to
say pretty nmuch what he just said, and that is that the
di scl osure recommended by Maynard, in the absence of any
showi ng that funeral hones are inposing handling fees,
which they are not, it's ridiculous to have that on
there. That serves no purpose for the consuner.

MR CHERIS: It's consunmer education. They're
aski ng the questi on.

MR. G LLIGAN: And you're answering the question
to them That's satisfactory.

M5. HARRINGTON:. W are going to give Lisa the
last word in this segnent, because | amnot really
hearing -- I'mnot interested in sparring between
conpetitors here on this.

Li sa?

M5. CARLSON:. We didn't touch on private famly
vi ew ng or nedi cal school donation.

M5. HARRI NGTON:  Okay.

M5. CARLSON. | did a very |imted survey. W
faxed out to Vernont funeral homes, 27 Vernont funeral

homes, a question on how had it changed in Vernont,
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because by regul ati on we now have private famly view ng
and body donati on.

For the nost part, they said it hadn't changed,
that they were confortable with it, although it was
ironic that three who clainmed that they had private
famly viewing already on their GPLs lied -- two of the
three lied, because we have got their GPLs prior to.

But in any event, the overall feeling was they were very
confortable with it. It was no problem

M5. HARRI NGTON: Okay, hold on just a m nute.

W have to huddle off.

(Di scussion off the record.)

M5. HARRINGTON: All right, here's what we're
going to do for the rest of the afternoon. W are going
to take an unschedul ed ten-m nute break so that
everybody can go out and cheer up. Then we're going to
spend 45 mnutes on the last item the basic services
fee item which adds 15 m nutes to what sonebody earlier
had asked if we could extend it by ten, we're doing 15.

And then at 3:45, we will eval uate whether or
not we are in need of a leg stretch break, and then
we'll head into our public participation segnent so that
we can nmake sure to give the people who have been
listening attentively all day and wanting to speak an

opportunity.
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And | want to say that | certainly am expecting
that all of the participants wll remain through the
public participation portion of the discussion, because
this is very inportant. So, let's take a ten-m nute
break. We'Ill resune at 3:00. Everybody cheer up.

(A brief recess was taken.)
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SESSI ON V
BASI C SERVI CES FEE

M5. HARRI NGTON: (Okay, we're headed down the
sort of final stretch here. Gkay, here we go. Now
we're going to tal k about the basic services fee issue,
and as the agenda notes, the comments that we've
recei ved refl ect disagreenent anong comenters as to
whet her providers should be allowed to charge a
nondecl i nabl e service fee.

The first question is a basic question, does
such a fee still serve a useful purpose? In 1984, the
Conmi ssion felt that it did. Does it still serve a
useful purpose? Looking for yes, no and supporting
rational e.

Li sa?

M5. KARLSON. According to our nationw de price
surveys, the nondeclinable fee is now 40 percent of al
service charges. That is too nuch for the consuner to
have no control over.

M5. HARRINGTON: Do you think that there is a
need for a basic services fee? Does the -- setting
asi de the anount of the basic services fee, should there
be an option to include a basic services fee?

M5. CARLSON: No, what we recommended was a fee

called an estate and records fee, but again, it would be

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



207

optional. The estate and records fee could be used for
filling out insurance, veterans' clains, Social Security
and any | engthy procedure in obtaining the death
certificate. W know that doctors don't cooperate, that
sonetimes getting the death certificate takes an

i nordi nate anmopunt of tinme, but that should be optional.

Most famlies probably will not choose to do
t hat thensel ves, but nmany tines the doctor will be nore
cooperative with the famly than the funeral director.

M5. HARRI NGTON: Okay. Now, for probably a
different point of view, let's go to John.

MR. CARMON: Thank you, Eil een.

Certainly on behalf of the National Funeral
Directors, | would like to support the fact that this
fee is a sinple and a consistent disclosure of a price
t hat the consunmer can neasure and can conpare, use for
conparison, and it should be retained in its present
form

Many have spoken here about sinplicity, al
around the table, that seened to have been a thene al
day, and certainly to keep the price list sinple, to
keep this price that is very inclusive of so many
different services that the funeral home and funeral
di rector provides, including certainly the arrangenent

conference, securing these permts and certificates,
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maki ng all of the arrangenents for the disposition,
sheltering the remains during this tinme, placing notices
and a tremendous anount of work in each one of these
areas, just the counseling of the famlies al one, that
AARP had been quoted in that survey that they did that
said that -- what was it, alnost a 90 percent

under standi ng of the general price list as it was
presented, certainly points to the fact that there is
certainly an understanding of this.

Mercedes said earlier that the GPL i s working,
and it allows people to nmake conparisons and also to
understand the services and the charges that are nade by
the providers. It's an easy and available, and it al so
then puts a burden on the funeral home to explain all of
the things that they do.

We have, in these 15 years or so that we have
been involved in this, I have served several thousand
famlies personally, and | can honestly say that | have
not had any concern, any objection or any |ack of
understanding on the part of those famlies on the part
of this -- on the basis of this fee.

It's effective for 99.9 percent of the
circunstances, and then funeral hones do have in those
ot her circunstances the right to make deducti ons or nmake

changes in that as they see fit. That already happens |
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think in some of the packaged prices that are already
required. 1In the case of direct cremations, forwarding
or receiving remains or inmediate burial, many funeral
directors do nmake all owances in those for sonmething | ess
t han the anobunt of services involved.

M5. HARRI NGTON: Are there basic services that
apply to all situations?

MR. CARMON: Absol utely.

M5. HARRI NGTON: \What are those?

MR. CARMON: As an exanpl e, making arrangenents
with the famly, that can vary w dely dependi ng upon
their needs. Two days before |I cane to Washi ngton,
nmet with a very -- sone friends, people | had known for
many years. Because of the differences in their famly
situation with divorces and children that were out of
town, the original arrangenents actually to sit down and
plan this funeral actually took about four hours.

It becane very difficult for themto even nmake
sonme of the critical decisions, because sone people
weren't there. W were back two hours later to go over
and review sonme of this information. They had a
particularly difficult situation with sone of their
children, |ooking for our advice and counsel about
t hat .

These are issues that you never know what you're
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going to be dealing with, but for the nost part, they
are an all-enconpassing way in serving a famly.

M5. HARRINGTON: Al right. So, the
arrangenents conference is one service that's common
Any ot hers?

MR. CARMON. That's one. The next would
certainly be securing the death certificate, obtaining
the signature of the physician. As we all know, wth
managed care today, doctors are not all in the little
communities they once were. They're clustered around
hospital s and nedical centers, and Lisa aptly pointed
out that this can be a very involved process. W
actually have a person and a half on staff just to do
sone parts of this.

M5. HARRI NGTON: Okay, getting the death
certificate? Anything el se?

MR. CARMON: Absolutely, and to continue to file
that and the registrar and obtaining the permts.

M5. HARRI NGTON: Getting it and filing it,
okay.

MR. CARMON: The followup on the arrangenents,
once you have spoken to a famly about what it is that
they want to do, making calls to clergy, churches,
musi ci ans, ceneteries, and nany ceneteries, not |ike

maybe sone that are represented at the table, but around
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the country, huge nunbers are small entities, they don't
have offi ces.

I n many instances, we have to actually take the
famly to the cenmetery to nake absolutely sure where the
gravesite is going to be opened, the inportance of
maki ng sure of that before the event, newspaper
deadlines. And again, with call-backs fromclergy, it's
the sane situation. Qur world has changed. No -- a |ot
don't have offices. The back and forth, the hours that
are involved in that are considerable.

MS. HARRI NGTON: And, of course, the cenetery
foll owup wouldn't apply in all situations, because not
everyone woul d want necessarily to involve a cenetery.

MR. CARMON: No, but then there would be --
there woul d be arrangenents nmade with a crematory or
what ever that disposition, maybe it would be an airline
if you're going to ship sonmeone sonewhere, and the tine
involved in just maeking sure those arrangenents, being
liable for those arrangenents in that tine is
consi der abl e.

M5. HARRI NGTON: So, you would say that the
three elenments that are basic services in all situations
are the arrangenents conference, inplenentation of
choi ces made during the arrangenments conference and

obtaining and properly filing the death certificate.
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MR. CARMON. That's correct.

M5. HARRI NGTON:  Ckay.

MR. CARMON:. There are other issues |ike
preparing the obituary that you do often tinmes in
concert with the famly. Sonme famlies may wi sh to do
this thenselves. Very few do

However, often times nost newspapers will only
accept obituaries fromthe funeral honme for verification
pur poses or they have a special format now. Again,
because of the technology that they're all involved in,
many of themwant it on a specific format that many of
us have had to purchase conmputer progranms in order to
format those obituaries in properly.

It's just a lot of tinme and a | ot of equipnent,
as well as those general overhead issues that woul d be
associated with that. Again, the shelter of that body
during this process, maybe even before you can have
aut horization to enbal mor even to refrigerate.

M5. HARRINGTON: Al right, but now we're
getting off of the basic in all situations.
understand that --

MR. CARMON:  Well, but they are common to nmany,
Eileen. It's inportant to renenber that, again, wth
t he change in denographics today, with people that al

don't live in the same conmunity, that being able to
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reach famly menbers, often tinmes there's, you know,
bet ween a day, two, three days, even |onger often tines
before arrangenents can be conpleted, and that's not the
exception. Oten tinmes that's the norm

M5. HARRI NGTON: Okay, thank you, John.

Pat ?
MR, GRAHAM Well, | agree totally wth what
John is saying, but there's sone other -- there are al so

sone other itenms that are coincidental, the shelter of
the remains for the day, two to three days prior to the
funeral, conpliance wth FTC, OSHA rules. Every state
has its own licensing authority. W're required to
provi de |icensed personnel and have them avail abl e.

Whet her the famly chooses m ni mal arrangenent

or not, we still have to provide all of those services
to the public, 24-hour availability. | knowin ny snall
town, | have to have soneone there. There's soneone

there right now that |I ampaying while I'm gone. There
has to be soneone there ready all the tine.

Granted, that famly -- particular famly
probably doesn't need ne except at that one particul ar
time, but |I still have to be available all the tinme, and
those are costs that are unique to the funeral business,
and we have to recoup those costs no matter what

servi ces --
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HARRI NGTON:  Well, although it's not unique

for businesses to have costs, you know, |'mthinking

t hat many ot her busi nesses have costs.

MR.
IVS.
MR.
required to
IVS.
MR
decl i ned.
VS.
required to
MR.
VB,
MR.
ot her itens

reflect the

GRAHAM R ght .

HARRI NGTON: Al of them in fact.
GRAHAM  Very few ot her businesses are
itemze and offer --

HARRI NGTON:  Right, not all --

GRAHAM  -- services that can then be

HARRI NGTON:  Right, not all businesses are
list services that you then cannot bundl e.
CARMON:  Can | nmake a comment ?

HARRI NGTON:  Sure, then we will go to Jeff.
CARMON: It is inportant, because those

on the general price |list can accurately

cost to provide those individual itens, and

that's the fairest way for the consumer. You know, they

shoul d not only know and be able to nake their choices,

but they al so should be educated well and al so be

charged appropriately for those itens. Each one of

t hose shouldn't be bearing sone other cost that it

doesn't belong to, and that if they either elimnate it,

that they're given a fair credit, and if they add it,

we're given

a fair addition.
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M5. HARRINGTON: Wuld it be nore reasonable to
just inpose an hourly charge for all these things, for
pr of essi onal services rendered or --

MR CARMON. | don't think an hourly charge --
no. In fact, we've tried that, and we've tried that in
sonme unique circunmstances. The difficulty with that is
it then would be al nost inpossible to tell the consuner
up front exactly what it was going to be. It would be
al nost akin to charging by the nunber of people that
came to a visitation or the nunber of cars in a
procession. It just -- and then afterwards to be
surprised because it took an extra 10 or 15 hours,
don't think would -- | know it would not serve the
consumner wel | .

They tell us they're glad that when we finish
t he arrangenent conference and a nmenorandum of goods and
services is made out and broken down and di scussed with
them that they fully know exactly what that is at that
poi nt ..

M5. HARRI NGTON: So, your position is that by
including all of that in a-- nondeclinable basic
services fee, consuners know with certainty when they
make their arrangenents what this is going to cost?

MR. CARMON: Exactly.

M5. HARRI NGTON:  Ckay.
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MR CARMON: And it still gives the funera
director the right to make changes. | nean, we're still
serving people on public aid, infants, children and
maki ng maj or adjustnents to this. It's not like this is
sonme nandatory fee that's there no matter what.

M5. HARRI NGTON:  Okay, Jeff?

MR. KRAMER  Yeah, | agree with John about
sinplicity being inportant, but sinplicity doesn't
necessarily nmean less information, and | think what we'd
like to see is when you provide, you know, information
on what your basic service fee is that you do break it
down and tell people exactly what that fee includes,
those kind of things Eileen was getting at, and if you
provide a different service than soneone el se does under
their fee, then at |east a consuner at that point -- |I'm
not saying pick and choose between that fee, but at
| east you know whi ch services you're getting with that
fee so you can go to soneone el se and say, you know - -
at | east conpare, conpare apples to apples and see if
there's an orange thrown in there that you don't want.

MR CARMON: | think you'll find nost GPLs will
i nclude a very accurate description of what is included
by that funeral hone under that.

M5. HARRI NGTON: Okay, Billie?

M5. WATSON- HUGHES: I n the Washi ngton
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metropolitan area, you'll find that nost of our funeral
directors do spell out exactly what the basic service
charges are for, and in --

M5. HARRI NGTON: How do they do that?

M5. WATSON HUGHES: Because they use --

M5. HARRI NGTON:  No, how do they do it?

M5. WATSON- HUGHES: Oh, they spell it out on the
general price list itself. They spell out exactly what
is included in those charges, the arrangenent
conference, the planning, the filing of certificates,
sheltering of the remains, obtaining authorizations and
permts, coordinating with the various allied
suppl i ers.

Also included in this, many tines the cost of
having a private visitation by the famly is thrown into
this -- is lunped into it. That's part of our
counseling process. W bring the imediate famly in to
make sure everything is all right. This is part of our
educational process with the famly.

In our community in particular, we have to go
t hrough an educational process a lot of tinmes. For nmany
people, it's the first tine they have ever dealt with a
death. They don't know what to expect when they cone
into a funeral honme. So, it takes tine.

Sonetimes we can't even make the arrangenents on
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the sane day the fam |y cones in because they're stil
in such an enotional state that they just can't deal
with the hard facts of dollars and cents at that point.
So, you have to work through that process with them
first.

And once you get themto a point where they're
in a agreenment with what needs to be done and what they
want to be done, then you can proceed with the
arrangenent conference. And sonetines that's done on
another day and tine, but if we were to break all of
that out and itemze it, it would charge -- be nore of a
charge to the consuner. This way, it's sinplistic,
everything is there, they know in advance how much it's
going to cost, and they're not given the hidden charges
at the end of an arrangenent.

M5. HARRINGTON: | would just note that our
conpliance guides on this item by exanple, include a
description of what's included in the basic services
fee, and the provision of the rule on this point, at
| east the second proviso, would require that, and the
first suggests sone description, as well. So, it
already is in the law, as well as by exanple, that this
shoul d be a descriptive itemon the list.

Mer c?

M5. BERN-KLUG  There's another itemthat didn't
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come up in our recent enuneration of what's included in
the core services, but it canme up this norning, and that
was profit, so |l just would |like to have that on the
record.

The di scussion did not convince ne that in every
funeral hone the basic services lists are the sane, and
t hi s di scussion has not convinced ne that these services
that are included in the basic services fee are uni que
or are common to all consuners, and that's ny
under standi ng, that the only reason we should have this
basic services fee is that because it's going to cover
fees that are common to all consuner situations, and
that's not the case at all.

The i npl enmentati on of choices should be priced
with the choices, not with the basic services fee. By
maki ng this fee nondeclinable, we automatically assure
t hat consuners cannot really control the price of their
funeral services or final arrangenents. Absent a core
set of activities, there should not be an FTC al | owance
to allow funeral hones to charge a basic services fee.

In Kansas City, that fee ranges from $690 to
$2,770, and | have with me today, if it's not too late
to put in the record, a listing of just all the general
price list basic services fees, and you will see such

het erogeneity within these listings that it is not in
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t he consumer's best interests to have this fee here,
because you really don't know what you're paying for.

And you shoul d not be expected to cover all the
overhead in basic services fee, because then -- | nean,
then what is the difference between what you're payi ng
for a casket and what you're selling the casket for?
Part of that should be your overhead, too. To put al
the overhead in one fee and then say it's nondecli nable
means that everything else that you're getting nore
money for than you paid for is all profit, and that
makes nme very unconfortabl e.

W need to give famlies the last word in
choosi ng just what they want and only what they want,
and if we put all this packaging in basic services that
does not apply to every service, it's unfair to
famlies. 1'd like to go ahead and circul ate these if
anyone's interested in seeing it. [Exhibit A]

M5. HARRI NGTON:  Yeah, and we'll put that in the
record with the stenographer so that she can include
t hat .

MR. CARMON: Eileen, could | respond to that,
because there are sone inaccuracies to --

M5. HARRI NGTON: Well, | want conme back to you
but I want to get to Jonathan, who has had his card up

but I will get back to you on this.
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MR. SI EDLECKI: Thank you, Eil een.

|"ve got a few points to make. In listening to
this discussion here this afternoon, we have heard over
the course of this day many people already testify to
the fact that consuners apparently are famliar with the
price list as it -- the format of the price list as it
is currently established. W've been doing this for 15
years.

| would caution all of you that one of the ains
of our endeavor here this afternoon is to allow people
to easily conpare and to conpetitively price funerals.
If we go to change the format, we are going to throw a
nonkey wrench into that. They are already conparing,
they are already utilizing this price list, and they are
famliar with it.

| would al so nove quickly to tell you that we're
trying to keep it as sinple as possible. By changing
this price list, we are putting in other itens and
changing the format, we are making it nore conpli cat ed.
If the aimis to nake it sinple, | say |eave it al one.

Nunber three, when we are | ooking at and
di scussing previously to this pre-need arrangenents,
| adi es and gentl enen, | have hundreds of pre-need
arrangenments. How woul d changing this now affect

t hose?
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And let me offer this out as a question: [If we
were to el aborately change it, as sone of the people
here are asking us to do, and, for exanple, a famly
opted to select and make their own death certificate
filing, and then when the person died, there was nobody
to do it, what am | supposed to do?

Ckay, nunber four, nondeclinable fee.
Nondecl i nabl e fee, | adies and gentl enen, where woul d
sonebody tell ne, please, there is forever a
nondecl i nable fee? That individual famly can do
several things. They can say, Jonathan, your fee is
outrageous, |'mwal ki ng next door. They can say,
Jonathan, | amnot going to deal with you with that fee,
we' re goi ng sonewhere el se.

And | have heard people say, Wll, the body is
al ready at the funeral hone. Not in all cases. 1In
fact, not in the majority of cases. And | can tell you,
| adi es and gentlenen, | have personally been involved in
situations when for whatever reason a famly has had a
body at anot her funeral home, they have cone to nme and
said we've changed our m nd, we want you to handle the
arrangenents, go and pick up that body, and | adi es and
gentlenen, | don't know -- | have never been refused by
a funeral director or given any conplication in doing

that. W've done it.
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The fifth thing is, everybody's talking about,
Mercedes -- excuse ne, did | pronounce it correctly --
okay, is tal king about the range in price. Wll, the
whol e point of the FTC was not to establish a price,
| adi es and gentlenen; it was to establish a format to
conpare those prices. W're not supposed to say you can
only charge $472 for renoval, you can only charge $76.75
to file a death certificate. W're supposed to say that
that is supposed to be easily conparabl e.

And I"'mtelling you that a range of price is why
we're all sitting under that donme down the street here.
This is Arerica, this is the land of the free, this is a
capitalistic system and so that's good.

MS5. HARRI NGTON. (Okay. Lisa?

M5. CARLSON: It's obvious that M. Carnon
doesn't understand the disclosure on his GPL that says
this price is already included in our charges for direct
cremation, imediate burial, forwarding and then
receiving remains. Mnkeying with that price is what
pronpted ne, when grading GPLs from around the country,
wi th magi cal math.

| f you have a nondeclinable fee of $1,295 and a
direct cremation of $895, please, sir, tell nme howit is
i ncl uded.

MR CARMON: | will, I wll.
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M5. CARLSON: The original intent of the
nondecl i nable fee was to be mnimal, small enough that
indeed it could be included. It was supposed to be
those things that were common to all arrangenents. |
don't believe -- currently, | think the mgjority of the
t hi ngs under the nondeclinable fee bel ong el sewhere on
t he GPL.

You need the death certificate for renoval
That should be part of the renoval fee. Any other
permts are part of the renoval fee. In arranging an
i mredi ate cremati on over the tel ephone wwth Margaret in
California for her nother in Connecticut is going to
entail far less in the way of coordination with other
provi ders than sonmeone who's comng in and arranging for
a one-of -everything funeral.

And so | think that it's inportant to assign the
costs of -- to the services that the consuner is, in
fact, picking. Wen you are the only funeral hone in
town, consuners do not shop around, generally speaking,
but with a nondeclinable fee, they can't shop anong the
services you offer in a way that will allow themto
[imt their costs.

MR. CARMON. | --

M5. HARRI NGTON:  John?

MR. CARMON. Could I respond?
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MS. HARRI NGTON:  Sure.

MR. CARMON: Yes, first of all, the reason --
and tal king about the math in that part of the
nondecl i nabl e service fee, the reason that that is
stated that way is that that is the exact disclosure
that is required by the Federal Trade Conm ssi on.
used to say in ours that a portion of the professional
service fee is included in that, and counsel corrected
that and said you must use the exact wording.

That's why that states that, but it still is the
funeral director's right, when he sees -- he or she sees
that there is |less services involved in one of those
limted cases, that they can nake those adjustnents, and
we are doing it all the tinme in others.

M5. HARRI NGTON:  Lisa?

M5. CARLSON. The whole point was that it was
supposed to be a basic fee, not a floating fee.

MR. CARMON: But it's the basic fee when it's
included in all arrangenents. These are adjustnents
that we can nake, and that's good for the consunmer. The
consuner saves.

M5. CARLSON:. Actually, your comment verifies
why we should do away with it and you shoul d charge
according to the services you provide.

MR. CARMON: In those limted circunstances --
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M5. CARLSON: Whether a direct cremation or a
one of everyt hing.

MR CARMON. In those |imted circunstances it's
appropriate and, in fact, appropriate that those linmted
ci rcunst ances were recogni zed by the Federal Trade
Commi ssion when they delineated a direct cremation, a
forwarding or receiving remains or a direct burial.

M5. CARLSON:. That's a perfect exanple of why we
need to get rid of it.

M5. HARRI NGTON: Okay, very good exchange.

Davi d?

MR SWM An exanple of abuse was in San Di ego
where a large local firmwas acquired by another
conpany. W were -- it was brought to our attention by
a famly, because they had been quoted the conpetitive
prices, enbalmng, visitation all those things that were
intended to be pretty much in line with all the rest of
the funeral hones, but surprisingly, overnight, the
nondecl i nabl e had gone from $995 to $1,995, and this was
stated by a couple counselors that, well, we have got
new owners now and, of course, they have got to pay for
t he things.

And John, in response to your question there,
knowi ng that some fam lies take four hours, six hours,

other famlies are in and out in half an hour, they're
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business |i ke and want to get it done, why should the
famly who takes a half hour to take advantage of those
services pay the sane anount as the famly that takes
si x hours?

And so by breaking up the nondeclinable, we're
finding that it's just now a lunp-all for expenses that
have not been required to really be -- usually on phone
di sclosure we find that famlies aren't told about the
nondecl i nable. They are told about every other fee.

The nondeclinable is kind of brushed over.

MR. CARMON. Well, it shouldn't be.

M5. HARRI NGTON:  Edith?

M5. CHURCHMAN:. | keep hearing people tal k about
choice. If -- and | know we can go to the internet, we
can cone to the nmenorial -- Funeral Menorial Society,

and we can get a list of the basic service charges and

all other charges of a funeral home, then the consuner

does have a choice. The choice is that you have chosen
to cone to ne.

The nondeclinable fee is 40 percent of basic
services? M word, | would love to work there. That's
not how m ne operates. All of ny overhead is not
recouped in ny basic fee. And finally, profit is not a
dirty word. It's not a dirty word, even for funerals.

You have a choi ce when you buy a | oaf bread. You can go
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to the corner store, you can go to a grocery store, or
you can go to a discount club. And certainly in nost
scenari os, the consuner does have a choi ce about which
funeral hone they want to go to, and if you | ook at your
price lists, you will see where the |owest prices are.

M5. HARRI NGTON:  Geor ge?

MR. CLARKE: Thank you.

There's been sone di scussion that's been raised
regardi ng charges and profits of funeral hones, and
again, at the risk of being repetitive, | nust state
again that | think the purpose of the FTCis not to
regul ate price but to ensure access to the information.

The second point I'd like to make is that in the
course of preparing our coments, NSM sought the
assi stance of Dr. Robert Tollison (phonetic), who was
the director of the Bureau of Econom cs of the FTC at
the tinme that the original rule was pronul gated, and we
asked Dr. Tollison as part of his work to take a | ook at
the profits that funeral honme -- the profit margins that
funeral hones have realized over the |ast 20 years.

And it is docunented, the research to this point
is unrefuted, that between 1978 and 1998, funeral prices
i ncreased an average of only six-tenths of 1 percent per
year, and that's corrected for inflation, which in our

viewis really the only accurate way to | ook at these
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nunbers.

At the sanme tinme, | think it's inportant to note
that the operating costs for funeral hones for that sane
period increased at a rate of alnobst twice that. They
had an average annual increase of 1 percent. So, as we
begin to tal k about or perhaps continue to tal k about
profit margins of funeral hones, we think it is really
i mportant that we actually |ook at the real nunbers, the
real dollars corrected for inflation before accusations
are nmade regarding the profits of funeral hones.

Thank you.

M5. HARRI NGTON: Jin? Your card is down now?

Merc? Your card is down, too.

M5. BERN-KLUG Well, | can -- 1'd like to just
make a little clarification on that.

M5. HARRI NGTON:  Ckay.

M5. BERN-KLUG |'mthe person who brought up
profits at least in the afternoon, not in the norning
session. | have no problemw th funeral hones naking a
profit. | understand how business works. | ama

capitalist. What | have a problemwth is the
nondecl i nabl e nature of an expense that does not seemto
be standard, and if we -- is what is included in basic

services at funeral honme A the same thing that's
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included in basic services in funeral home B and C?
That has not yet been determ ned.

And what | think I'mhearing fromsone people is
that yes, it is the sanme, but it doesn't cone out that
way on the general price list. So, if I'"'mnot going to
wor k through a clergy, why am | paying a basic services
fee for ny funeral director to work with the clergy? |If
| amnot going to go to a cenetery, why does ny basic
services fee include dealing with the ceneterian?

You are lunping a ot of costs together that may
be applying to many but not to all, and unless we can
come up with a list that applies to all, | don't think
there's any rationalization to have a nondeclinable fee
that famlies cannot opt out of it.

MS5. HARRI NGTON:. Merc, would you favor going to
hourly billing, then, for the funeral director's tine,
even if that neant that -- excuse ne, even if that meant
that there couldn't be a certainty to the cost
di sclosure at the tine of contract?

M5. BERN-KLUG | favor -- if -- if the funera
director and the funeral director and her staff or his
staff spend three or four hours talking with a famly
about maki ng arrangenents around a funeral service, to
me, that is priced with the funeral service, you know,

that should be priced with using the funeral hone.
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If it's -- if you're including time to track
down a cenetery or a clergy, then price that with, you
know, hosting the service there or things like that. It
seens like it's a hodgepodge of prices put together.
They no | onger apply to anybody -- to everybody. And
furthernore, with the increasing diversity in the
Anmerican ritual and tradition based on nore H spanics
and Asian people comng to this country, this set that
was defined today as core services is going to be even
| ess nmeaningful as time goes on. Unless we cone up with
a core set that applies to everybody, there's not a
basis for the fee.

M5. HARRI NGTON: Okay, hold on, John. Randall's
had his card up for a while. | amgoing to get to you

MR. EARL: Thank you, Eil een.

You know, it seens that we've resolved the
conversation here to dollars and cents rather than
protecting the consuner. | thought that we were com ng
t oget her today to discuss consuners and what was best
for them not dollars and cents. It's clearly stated in
the FTC rule that was pronul gated in 1984 what the basic
service fee included. [It's right here in your book.

And I"m having a real hard tinme understandi ng why that
is hard to understand, it's in black and white --

M5. HARRI NGTON:  Ckay.

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



232

MR EARL: -- as to exactly what it --

M5. HARRI NGTON: Got that point.

M5. BERN-KLUG | understand what it says

M5. HARRINGTON: W are going to need to nove on

for time purposes, so if we could nake our points
qui ckly, that would help ne a lot. Thank you.
Go ahead. It's sinple, it's in the rule.
MR EARL: It's very sinple. Don't conplicate

M5. HARRI NGTON:  Ckay.

MR. EARL: | can tell you one thing. If we do
as the funeral industry go to an hourly rate, you wll
definitely not help the consunmer. The funeral directors
are doing it for nothing right now

M5. HARRI NGTON: | was just asking.

MR. EARL: | nean, |I'mjust asking --

M5. HARRINGTON: This is just discussion. W're
not havi ng pronounced regul ation, don't worry.

MR. EARL: kay, thank you very nuch.

M5. HARRI NGTON: Okay, thank you.

MR. CARMON: | think I can be brief.

MS. HARRI NGTON: Ckay, good. Show ne.

You' ve done a good job, I"'msorry, that's unfair
to anyone.

MR. CARMON: Just the point again about the
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charge. Again, if price is a consideration to that
famly, it is certainly a very easy way to nake that
conparison, nuch easier than if it is broken down into
several -- into several itens.

The other point is that there are differences
that can be reflected in this and can reflect the
difference in a state, for exanple, that does require
the viewing or identification prior to a cremation, that
that can be included. That is where that can be
included into that charge, and that there are a core set
of -- a core set of arrangenents and issues that you
deal with with every single famly.

And Mercedes, you made the point about the
diversity that we are, the changes that we are, the
denographi ¢ changes. All these have nade that even much
nore conplicated. | nean, the fam |y does not cone in
today that knows exactly what they want to do. The
anmount of discussion, the anount of options, the wal king
t hrough all the authorizations, even understanding the
cremation process. One or two famly nenbers may, but
all of themneed to, and that's what's so inportant
today. There's so nuch nore.

The counseling aspect of what we do, and on a
normal , day-to-day basis with every famly, everyone has

different issues when they walk in the door. W want to
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be able to respond to them

M5. HARRI NGTON:  Ckay.

Edith and Jin®

M5. CHURCHMAN. | again would like to keep this
sinple for the consunmer. |f we take the arrangenent
charge and put it onto the facility charge, | have a
problemw th that. | have a real problemwth that. |
think that what we're doing is taking this little old
| ady who's coming in to make arrangenents that nmaybe
we're with her for two hours and now we're with her for
four hours, because we have a laundry list of 50 itens
that we are going to ask her, do you use this, did you
not use this. People trust me. They cone to Churchman
Funeral Honme because they trust Edith Churchman. So,
diversity costs nuch nore for ne.

| "' m now providing funeral services for people
fromthe Cari bbean, from Wst Africa, from East Africa.
It's taking me nore and nore tinme, not |less and | ess
time. Let's keep things sinple for the consuner.

M5. HARRI NGTON:  Ji n

MR. PINKERTON:. | think the idea or the concept
of using hour fees, if you ook at it fromthe aspect of
pre-arrangenent and at-need, | think it's totally
i nappropriate. There is no way that we can quote an

advanced fees so that people do know the fees in
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advance, and in order to be objective for those famlies
and treat them honestly, we need to take whatever tine
we need to take wi thout concern that you' re addi ng up
billable hours for that famly.

MS. HARRI NGTON:  Pat ?

MR CRAHAM |'mnot sure who it was a few
m nut es ago nentioned that the basic service fee varied
in Kansas City, | believe it was, from $695 to $2, 000.
To me, that's the whole point of conpetition. That's
where sonebody can ook at it and say, Well, gosh, they
charge $2,000, | amgoing to go over to the people who
don't charge that much, and there's your choice.

M5. HARRINGTON: All right, the last word on
this goes to Lisa.

M5. CARLSON: Anything that is nondeclinable
t akes away consumner choi ce.

M5. HARRI NGTON: Okay, that's the end of --

MR. ELVIG | have a question to ask on tine.
Are you done?

MS. HARRI NGTON:  Yes.

MR ELVIG Can | say sonething then to you?

M5. HARRI NGTON: Sure. Well, we are not
done-done, because we are going to nove into the next
segnent, but --

MR ELVIG Well, you are done with us, right?
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M5. HARRI NGTON:  Well, | don't know, we m ght
think of sonmething else to do with you

MR ELVIG Wat | want to say, we have watched
you now for hours, and | think, w thout asking the
ot hers, that we owe you a round of appl ause.

M5. HARRI NGTON:  On.

(Appl ause.)
M5. HARRI NGTON: Thank you. | want to -- |
think that this has been -- | want -- we could just

repeal the rule and et me decide this on an ad hoc
basi s then.

MR ELVIG W won't go that far.

M5. HARRINGTON: |I'mjoking. That's a joke,
that's a joke.

Vll, | want to conmend you. This is a process
t hat depends on people who conme to the table, reading
each others' coments, being famliar with one another's
points of view and being willing to extend the
di scussion past the comments, and | think that this has
been -- 1've done a nunber of these workshops in a range
of -- concerning a range of consuner issues and
industries, and I think that this is a very high-caliber
group of participants.

Myra sel ected you, and she chose well. Based on

the criteria, of course, she nade those sel ections, not
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on an ad hoc or arbitrary basis but based on the
criteria.

In terns of process, we're going to get to the
public conmment, but | just want to reiterate one thing.
W are at the beginning of this rule review process, and
if we go forward, for exanple, with -- if the staff
deci des from |l ooking at the record to recommend to the
Comm ssion that it's appropriate to publish an advanced
notice, indicating that the Comm ssion is considering
changes to the rule, then it's very likely that we wl|
use this process again, as well as the witten conment
process.

And I'd Iike you all to bear that in m nd,
because the alternative is to take witten comments and
then ask you all to file nore witten comments to rebut
what the peopl e who happen to disagree with you say, and
our experience is that that isn't very hel pful to us,
because, of course, if you're filing a witten coment
to rebut what sonebody who di sagrees with you says, then
it just doubles the disagreenent.

It doesn't help us identify areas of conmon
ground that could be achieved. It doesn't give us the
benefit of the expertise and the insight that you al
have to really pierce one another's argunents and reveal

that there may not be nmuch to sonebody’'s opposition.
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So, that's why we use this process.

And | ast, we think it's very inmportant for this
ki nd of inportant governnment process to be very open and
transparent, and so | appreciate very much everyone's
hard work here.

And what | think I would |like to suggest that we
do, we need -- we need 51 mnutes for the public comment
portion, and I think what I would like to do is just
nmove right intoit -- hold on, I'm hearing sonething.

No, we need a few mnutes to set up. So, hold
on. W need ten mnutes to set up. So, what we're
going to do is take a little ten-mnute stretch here and
resunme at 3:50, and if any of you participants bug out,
you won't get invited back. | want the participants to
stay at the table.

(A brief recess was taken.)
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SESSI ON VI
PUBLI C PARTI Cl PATI ON

M5. HARRINGTON: Now, | think it's very good
that our participants are facing those who they will be
listening to and perhaps engaged in discussion with
wi t hout any request for direction, very good.

Maynard is noving for us so that our public
partici pants can see this timng device that we have
here, which is just |ike the one that they use at the
Suprenme Court and on the Price is R ght and at
congressional conmttee hearings.

Do we have a microphone that works there now?

VONI: | amusing two of them because they are
kind of lowin volune.

M5. HARRINGTON: Yes, and | think the first one
works really well especially.

VONI:  This one?

MS. HARRI NGTON:  Yeah, so the one that's pointed
straight back is going to be the m crophone of
pr ef er ence.

Now, while she's standing there -- Voni, don't
you nove -- the person who did all of these
arrangenments, who has nmade all of this go is Von
Eason. Thank you. And we all work for her at the

Federal Trade Comm ssi on.
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Al right, I"'mgoing to just -- may | take the
l[ist? | amgoing to call out the first several nanmes on
the list so people know -- in fact, | think I'Il cal

themall out so you have an idea of the order in which
we'll be asking for you. The first person we are going
to hear fromis Tom Crean, CR E A N, then David MConb,
then the Reverend Patrick Pollard, John MDonough,
Sylvia Brown, Gere Fulton, John Harron, Allisone
Lasacco, Dino Janes, Steven Sklar, Robert -- is it Geen
or -- GREARoOr -- soneone who's a funeral director
for 50 years, who would be a good friend of Randall, who
has been in business for a hundred years.

Doug Stowell, Richard Santure, Eileen
Sant angel o, Sanuel Frane, Shirley VanArsdal e, John R
Harnmon. That's who we're going to be hearing from

kay, so let's hear fromTom Let nme explain,
Tom and all the rest of you how this works. When the
green light is on -- we'll hit the tinmer, you wll see a
green light until you are at 2:30 into your three-m nute
time. The yellow light will come on at 2:30 telling you
you have 30 seconds left, and the red |ight cones on
when you have ten seconds left. So, if you can watch
the light, it will give everybody a chance to talk and |
hope that | don't interrupt anyone.

| don't know how to turn this on, Myra. GCkay,
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start. Hit it, Tom

MR. CREAN. Thank you.

As | said, nmy nane is TomCrean. |'mthe chair
of the Fam |y Funeral Home Association. W're a
fl edgling association with about a hundred nenbers, 80
percent of whom are based in the United States, and our
focus is to advocate on behalf of the bereaved, and we
wanted to nmake sone statenents today about the status of
ceneteries with respect to the rule.

We do support the commercial ceneteries being
pl aced under the rule; however, we want to speak in
support of the nonprofit cenetery conmunity, because we
i ndependents are very dependent upon them and that
partnership is a big part of what we perceive is our
ability to survive in the future.

The commercial ceneteries have a great ability
using all kinds of pre-need techniques, and especially
if there is no licensing for pre-need people, there's an
ability to train unlimted nunbers of these on a nonthly
basis. One report | heard was 40 a nonth. These people
are able to go out, sell friends, relatives and
associ ates, and sadly, in 60 days, there's not nuch
busi ness for them but that's a tremendous route into
the community for the comrercial ceneteries, and the

i ndependents are concerned about that.
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Al so, disclosure of ownership. |In Septenber of
1997, it was reported that famly firnms on average spent
$3,000 caring for each fam |y as opposed to the
clustered corporations that were spendi ng $2,000. So,
we think there's a substantial difference between the
service that's provided by independent, famly-owned
funeral hones and the consolidator clusters, at least in
the big cities.

So, on that basis, if you conbine the data
that's in the newspapers tal king about big differences
in ternms of prices charged for funerals, and | think we
can see that there could quite easily be differences
there that are substantial multiples, and we woul d put
forward that if you' re looking at a difference in val ue
of 100 percent or 200 percent, then that goes past
capitalisminto sonmething which I would cal
opportuni sm

Those in the -- the representation that Service
Corporation nentioned earlier that there is a lot nore
avai l able -- information available for the consuner
today, which is a positive thing, also nentioned that a
ot of that information is available on the website.

Qur website address a fam | yfuneral.org, and I would
invite any of you to guess who owns fam | yfuneral.com

M5. HARRI NGTON: Thank you, and let's give a
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hand to Tom because he cane in at two mnutes and 19

seconds. It's not that we don't want you to take your
full three mnutes, but -- okay, let's -- see, nowthis
woul d be -- hold on, let's start himover, stop.

MR. H LE: You can take the m crophone off of
the rack and hold it in your hand.

M5. HARRI NGTON: If you want to.

MR MCCOMB: Ckay.

M5. HARRI NGTON:  And before you start the clock
-- before we start the clock, please give us your nane
and spell it.

MR, MCCOMB: Ckay, my nane is David McConmb, MC
capital C O MB.

M5. HARRI NGTON:  Ckay.

MR. MCCOMB: There's a bunch of smart people in
this roomhere today, and I"mcertainly glad to be in
front of you, very proud to be here in front of you.
Like | just said, ny nane is David McConb. |'mfrom
Fort Wayne, Indiana, which is northeastern |Indiana,
anong the corn and so forth, and |I'm here today just
fromour funeral hone. [|I'mnot with any specific
organi zation here. |1'ma nenber of a couple of them
but 1'mjust here basically on ny own.

My feeling is the consunmer is king, and for them

to remain king, there needs to be conpetition within
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every service and every product of this industry, and I
feel very, very sure about that.

Madam Chai r person, | have sonething new, | heard
you asking for sonething new earlier, so | amgoing to
of fer sonething new here. There shouldn't be any
excl usive services like | nentioned, specifically, |
have two things in mnd, one of which is the opening and
closing of a gravesite, and the other one is setting of
a nmenorial, preparing of a nenorial foundation

Openi ng and cl osing of gravesites in our
mar ket pl ace and around the country is becom ng a | arger
and a larger percentage of the overall funeralization
cost, and | have a study and a graph produced by an
| ndi ana University professor that is here that shows
over the course of the |ast nunber of years how opening
and cl osing has exceeded inflation by five to ten tines
as nmuch as inflation. [Exhibit B]

There is a cenetery in Battle Creek, M chigan
that even boasts in its marketing pieces that the
increase in opening and closing in Battle Creek at their
particul ar cenetery goes up 15 percent a year
Meanwhi l e, inflation goes at |ess than 3 percent.

The practices of exclusivity for opening and
cl osing of graves and the nonunent foundations is the

direct result of ceneteries' rules and regul ations.
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Most states grant ceneteries the ability to set rules
and regul ations. Sonme states have even codified these
excl usive provisions in state | aws.

We, for instance, in Indiana now have codified
the exclusive rights for ceneteries to open and cl ose
gravesites and al so prepare nonunent foundations.

The | CFA, they have a nodel |aw that addresses
the definition of opening and closing, and I want to
read the definition, because it has sone interesting
things in it you would not expect. The process -- |I'm
-- the definition goes as foll ows:

"The process of nmaking an internment including
but not limted to adm nistrative, clerical, |legal and
mechani cal services perfornmed by the cenmetery authority
in conjunction with the opening and cl osing of an
i nternent space in preparation for the internent of
human remai ns and t he subsequent closing of the
i nternment space after the internent has been
per formed. "

| thought it had sonething to do with noving
dirt. Apparently not. But opening and cl osing needs to
be provided by third parties. There can be
conpetition. There's already people out there that have
i ngress and egress to ceneteries, and they would | ove

t he opportunity to do this.
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M5. HARRI NGTON: Thank you, good job.

MR. MCCOMB: Thank you very much.

MS. HARRI NGTON: And thank you for com ng on
your own behalf all the way fromIndiana. That's really
much appreci ated here.

Reverend Patrick -- is it Pollard?

REVEREND POLLARD: Yes, that's correct.

M5. HARRI NGTON:  Woul d you identify yourself and
spel | your nanme for our reporter.

REVEREND POLLARD: | amthe Reverend Patrick
Pollard, POLL ARD |I'ma Catholic priest and the
archdi ocean director of the Catholic Ceneteries of the
Archdi ocese of Chicago. |In the Archdi ocese, there are
42 ceneteries which | direct, and we enter 20,000
persons annual ly.

|"mal so representing the National Catholic
Cenmetery Conference. This conference has been in
exi stence for 50 years, and within the conference we
represent 155 Catholic diocese across the country, which
cover about 5400 Catholic cenmeteries and inter over
154, 000 people in 1988.

|"m here to speak against the inclusion of
religious ceneteries under the funeral rule. The
Catholic ceneteries in the United States are an integral

part of the Roman Cat holic Church, and one of the
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church's vital and integral mssions, the corporal work
of burying the dead.

One cannot isolate the belief of the church. It
is a conposite of all its mssions and mnistry,
including funeral rituals. Catholic cenmeteries further
the church's religious m ssion by bearing witness to our
faith and mnistering to our faithful. The teachings of
t he Roman Catholic Church include the resurrection of
the Body of Christ and the continuation of life after
deat h.

The church believes that God did not abandon the
creation of humanity to death but rather sent God's son
to save humanity. The internent of the body of the
deceased in a Catholic cenetery honors the body in death
as it was honored in life, which is essential to what we
believe. God is the source of all creation.

The Catholic cenetery has been seen as a part of
the church fromits beginning. Since the earliest
cataconbs, the church's priests, mnisters and faithfu
have exercised a mnistry of service, care and
conpassi on, service for the needs of famlies, arranging
for the burial of |oved ones, care for the deceased
awai ting the resurrection, and conpassion for the
fam lies of the deceased.

Catholic ceneteries are owned and operated by
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the church and are deenmed by church law to be sacred

pl aces dedicated to the rituals of Catholic burial. The
creed of the National Catholic Cenetery Conference
acknow edges the sacred religious function of the
Catholic ceneteries.

The Roman Cat holic Church, the National Catholic
Cenmetery Conference, holds that the religious nature of
the Catholic ceneteries is under the direction and
supervi sion of the local church authority.

The purpose of the funeral rule is to provide
informati on so that whoever is planning a funeral and
burial can make an informed decision. In addition, the
funeral rule is designed to prevent individuals from
t aki ng advantage. The conference's nmenbers are Ronman
Catholic, not-for-profit organizations. Rather, our
mssion is to provide burials for all and just not for

t hose who can afford it.

Thank you.

M5. HARRI NGTON: Thank you, Father. Let nme ask
you a question. Does your -- uh-oh --

REVEREND POLLARD: |'msorry, | caused a beep

M5. HARRI NGTON: That was ny fault. |'m not

going to touch that again.
Does your association have a code for its

menbers or guidelines for its nmenbers about disclosure?
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REVEREND POLLARD: Yes, | apol ogi ze, ny
statenment wasn't |ong enough, and that was the one
positive I was going to suggest. As you were | ooking
for new ideas, it would be appropriate for the Federal
Trade Conmi ssion to encourage the National Catholic
Cenetery Conference to regulate -- self-regul ate,
sel f-govern the nmenbers of the association to conply in
the spirit.

M5. HARRINGTON: Has it done that?

REVEREND POLLARD: We have rules in effect.

M5. HARRI NGTON: Okay. D d you file a comment?

REVEREND POLLARD: We did not as a nationa
group file a corment. Sone individual diocese nmay have
filed coment.

MR, GRAHAM May | ask a question? Wen you say
that you are not for profit, however, aren't a nunber of
ceneteries throughout the nation that are owned by the
Catholic church | eased or otherw se have an arrangenent
with for-profit groups to operate those ceneteries and
t he monunents and so forth?

REVEREND POLLARD: There are just a few of
t hose, very few

MR CRAHAM |'ve run into it.

REVEREND PCOLLARD: The vast mmjority are not.

M5. HARRI NGTON: Okay, thank you, Father
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Pol | ar d.

MR. WALLENSTEIN: My | ask a question, as well,
or do you not want to do that?

M5. HARRI NGTON:  Very bri ef.

MR. WALLENSTEIN: Father, ny question to you is
does the conference have a policy with respect to the
sale of nenorials by Catholic ceneteries and how woul d
you justify that fitting in with your religious mssion
since it's a purely commercial venture?

REVEREND POLLARD: Well, we wouldn't consider it
a purely commercial venture, because we're providing
whatever is the service for burial, and, of course,
mar ki ng the grave in nmenorialization is part of that
servi ce.

MS. HARRI NGTON: Thank you very nuch.

John McDonough? And after John we are going to
have Syl via Brown.

M5. HARRI NGTON:  John, would you say your nane

and spell it for our reporter?
MR, MCDONOUGH: Cki-doke. M nane is John
McDonough, MCD ONOUGH | represent -- | founded

the El ectronic Funeral Service Association and operate
pretty nmuch online wth funeral service professionals
all over the country. | just have a fewlittle comrents

here. You guys did a great job. You should all be
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proud of yourself, excellent. You did a really nice
j ob.

There are points | want to make on funeral hone,
nortuary people, cenetery people, they should tell the
contracting consunmer whether or not they are an owner,
that they're a salaried enployee or that they are a
comm ssi on-based enployee. | think it's inportant that
t he consunmer know that when they're getting a
present ati on.

The first page of the general price list, and
maybe this general price list that | have seen around
the country, they are getting pretty thick, but the
first page should include -- | like the idea of the
direct cremation, imediate burial, | |ike that idea.

In the sane vein, a package price that woul d
i nclude a one-day visitation followed by an in-house
service the next day, a product list price, a product
l[ist -- in other words, it doesn't include the casket or
any product, just a generic package price of a one-day
visitation followed by a service in the funeral hone the
next day, which is one of the npost popul ar services in
the country, to help the consunmer shop

Next, oh, the price lists, okay? The price |ist
right now, a little bit of confusion on that in the

industry. 1'd like it to just have three or four or
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five of your |east expensive products that you provide,
whet her they be caskets, urns, vaults, nonunments, have
your three or four or five |east expensive of those
particular itenms on your price |ist.

Ri ght now, we in the industry are understandi ng
we have to put all of our caskets on the price list.
Therefore, we're pretty much sel ecting one casket
conpany to do business with. So, if | have a special
line of caskets that, in other words, there are sone
caskets com ng from Canada right now that are |ess
expensive that | want to start to use, so |'mgoing to
change the price list to incorporate those into the
l[ist, but it would be easier for ne to i ncorporate those
into ny price list on a trial basis by not having those
caskets on the price list at all, by letting ne have
speci al caskets whenever | want. As long as | have
those five in stock for people to ook at all the tine,
that's cool

Confusion is do funeral service -- do funera
homes have to serve those famlies that buy a casket
el sewhere? W don't know. Got to speed this puppy up
States cannot regulate the issue. They can't, okay? As
| watched this poor woman down in Texas, Eliza My,
okay, who was publicly held up to ridicule for a

deci sion she made, crucified, and then taken away from
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her position.

Lastly, internet people, internet conpanies,

t hey should |ist geographically exactly where they can
be | ocat ed.

Thanks.

MS. HARRI NGTON:  Thank you, thank you.

Sylvia Brown, and then after Sylvia we're going
to have Gere Fulton, so if Gere could be in the back --
Gere could be on deck, that would be good. W wll have
alittle on deck circle.

MR, H LE: The mke on the side is what you want
to use.

HARRI NGTON:  Thank you, Syl vi a.

BROMN:. Sylvia Brown, B R O WN.

HARRI NGTON:  All right, thank you.
BROMWN: Thank you, the dreaded consuner.

55 5

|"'m here on behalf of ny famly, and | canme on ny own.
|"mfrom G eensboro, North Carolina, but ny main
dealings with ceneteries has been in New Ol eans.
Before | go into ny sad story about that, | would |ike
to say that | |earned sonething here today. Two people
" mgoing to contact about ny problem and the other
thing is that | discovered on that casket price |ist
thing, on page 15, that thing's been violated twice in

my famly, so -- another thing was we got charged once
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for an enbalmng fee that we didn't need.
M5. HARRI NGTON: Well, we would like to know

about that, so --

M5. BROAWN: Ch, really?

MS. HARRI NGTON:  Yes.

M5. BROAN:  Not now, but sonetine?

M5. HARRI NGTON:  Yes, absolutely.

M5. BROWN:  And then another tinme, the |ast
funeral that | was involved in helping to plan, we were

shown two vaults, the $99 version, the $999 version,
which lasts for a hundred years. Now, ny problemwth
t hat one was who's going to check it, you know? |
didn't see the logic behind that. So, | don't --

M5. HARRI NGTON: Randal | .

M5. BROMN:  When | buy one, I'mcalling him

But on the cenetery, we need to have sone type
of federal regulation over ceneteries. 1've been
involved with a struggle with a nmunicipal cenmetery in
the Gty of New Ol eans. They govern thensel ves.

Now, when you get into conplaining to them about
what they did, they buried ny father-in-law, but -- and
they put it down on paper, but you can't take that piece
of paper and find the spot, and the row of graves that
he's buried in, there's 88 graves, 444 bodi es.

Now, needl ess to say, in New Ol eans, they don't
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go six feet deep. You' ve got four, five, six people per
grave. Now, if you're only four feet down, sonebody's

left out, right, but the way they're left out, their

bones are scattered all over the place. | have
pictures, | have videos. W went many tinmes down there,
and we're in the process still yet researching, trying

to just go backwards through the records.

| send for records all the tine. |
pai nst aki ngly go back through them and figure out sone
of the people that are in sonme of these spots, and it's
sl ow goi ng, but eventually I'Il get there, and when
do, | do plan to share that information with the city,
but it would have been so much easier if | had had sone
federal persons to call on to help me with ny dil emmsa.
So, pl ease consider that.

Thank you.

M5. HARRI NGTON: Thank you. Thank you very nuch
for comng. Sylvia, we really would like to know about
the violations that you've experienced, so one of our
people will get with you.

M5. BROMN: Ckay. kay, thank you.

M5. HARRI NGTON: Okay. Gere Fulton and then
after that John Horan.

MR. FULTON: Good afternoon, Madam Chair person

and nmenbers of the panel. M nane is Gere Fulton. |

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



256

shoul d probably spell the first nane, it's GERE
really is pronounced "Jerry," last nane is Fulton.

| have been for the |ast eight years president
of the Menorial Society of Northwest Chio and for the
past two years serving as a nenber of the FAMSA board,
where | also serve as chair of the |abor commttee.

| would Iike to speak to two basic issues.
First of all, before | do that, let nme say hearing the
di scussion this afternoon, | think many of you at the
tabl e give consuners far too nuch credit for how much
they understand. M experience has been very different
t han that.

Anmong other things that | do, what | do for a
living, ny salary is paid by the University of Tol edo,
where | have been a professor for the last 30 years in
t he Departnent of Public Health, and one of ny jobs
there is teachi ng undergraduate course on death and
dying. So, | do a lot of work with funeral directors in
the area, do a lot of work with students.

Two concerns that | have. One goes to the
guestion of standardization of the GPL. Every two
years, our nenorial society, |like many of the other 125
menorial societies throughout the country, do price
surveys, and whenever we do that, | get to sit down in

front of 50 GPLs and try to nake sonme sense of them
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Sonme of those GPLs are one side of an eight and
a half by 11 piece of paper, nost of the information
provided in 10-point type or smaller, so that it is both
unreadabl e and also cluttered in a horrible fashion.
Sonme of the other GPLs go on for as nany as 15 to 18
pages.

Now, | woul d suggest that when | get those
things and sit down and try to nmake sonme sense out of
what are different funeral homes charging for different
servi ces and having done this for 20 years and have
trouble doing it, | would suggest that many consuners
are going to have even nore trouble in doing that.

| heard M. Glligan talk to the matter of not
being able to do creative marketing if everyone were
forced to use the sane GPL. | think the answer to that
is since the information is required by law at this
point in time, provide that basic information and do so
in auniformfashion, and if you want to have panphl ets
or brochures or books or whatever it is you wish to use
to pronote a specific service, you can do that al ong
with it, but when consunmers are sitting down to try to
figure out where their dollars are best spent, it is
very helpful if they can do that in a sinple and direct
and easily conparabl e fornat.

The other problemthat -- | realize | won't have
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time to go intothis in detail -- has to do with the
basi c enforcenment of the rule. | know the GAO has
recently spoken to that. | think in many respects the

group assenbl ed here today doesn't need to be

regul ated. That comment has been made frequently, and |
think it's probably true, but there are |l ots of people
in your industry who do need to be regulated. Filing a
conplaint with the FTC, with all due respect, is |ike

t hrowi ng paper into a black hol e.

| know t hat because |'ve tried to do it, and
it's taken us three years to finally get a funeral
provider in Toledo to issue a GPL. W have had the --
we have had the Attorney Ceneral on it. Enforcenent is
really a problem

M5. HARRI NGTON: Okay, thank you, Cere.

MR. FULTON: Thank you very much

M5. HARRI NGTON:  John and then Allisone.

MR. HORAN: Hi, I'mJohn Horan. |'ma funeral
director from Denver, Colorado. |I'ma fam/ly-owned
funeral director for Tom Crean's benefit, which I'm
proud of, fifth generation of ny famly. For 109 years
my famly has served famlies in the Denver netropolitan
ar ea.

| didn't come up intending to tal k about the

Cat holic Church, but I do have to point out that I
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conpete with the Catholic Church in the Denver area.
The Mount A ivet Cenetery and the Archdi ocese Mrtuary
are both nonprofit organizations that | conpete wth.
They sell vaults, caskets, markers, headstones, graves,
funeral services, the works. So, you know, | didn't
cone up here to necessarily speak about it, but | do
think I need to nmake that point, that |I'm conpeting toe
to toe with these people every single day.

| take pride in the fact that for over a hundred
years ny famly has never turned anyone away for a | ack
of noney. A discounted package benefits consuners at ny
firm One out of every six famlies that we serve
sel ects a di scounted package, and these packages are
usual ly selected by famlies who are either needy or
famlies who prefer sinplicity. They enable ne to set a
consi stent guideline for ny staff and nyself.

|"ve offered these since the 1980s. They're
sinple to understand and available to every famly that
| serve. They're incorporated in nmy general price
list.

These packages have enhanced ny reputation in
the community anong cl ergy, anong hospi ce workers, and
in the very positive word of nouth fromthe famlies who
have benefitted fromthese nore affordable options. W

conclusion is that there are thousands of famlies that
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|"ve served through Horan & McConaty who have benefitted
fromthese discounted packages. |If you take them away,
then it's going to make it nmuch nore difficult for nme to
offer this benefit to these famlies.

Secondly, | would like to talk about the basic
services. It was said that consunmers have no contro
over this fee. W talk to shoppers all day | ong.
Shoppers is our |anguage for people who either call us
on the tel ephone or walk in to get information. They
have got control. The control is in their feet, as the
-- this funeral director pointed out. They always have
the option to go sonewhere el se.

It's very easy to conpare our charges wth other
peopl e's charges. |'ve nmade thousands of funeral
arrangenments since the rule took effect in 1984, and |
have never heard froma famly who did not understand
the fee for basic services.

So, if you want to conplicate this, if you want
-- If you want to divide it into nore expense
categories or create hourly charges, I'Il figure out a
way to adapt, but | just want you to know that | think
it'"s going to make it nore difficult for the consuner.
| strongly believe that the consuner |oses with
unnecessary overconplication, as |I think was pointed out

so wel | .
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Thanks so nuch.

M5. HARRI NGTON: Thank you very much, John, and
t hank you for comng all the way from Denver.

W are going to hear fromAllisone and then --
you didn't cone all the way from Denver?
HORAN:  Denver, Col orado.
HARRI NGTON:  And then it's Dino --
JAVES: Deicie Janes.
HARRI NGTON: That's not you?
JAMES: Yes, it is.
HARRI NGTON: What happened to Al lisone?
JAMVES: She went outside.
HARRI NGTON:  Well, there you go. You are
from M | waukee.

M5. JAMES: Deicie DEI1 C1 E My Janmes from

555000 3

M | waukee, W sconsi n.
M5. HARRI NGTON:  Ckay.

M5. JAMES: |'mhere on the deceased' s rights of
Evergreen Cenetery of M| waukee, Wsconsin. W had to
nove our daughter -- ny daughter fromthere. W had
peopl es buried on top of one another. | discovered this

on May 18, 1998, when | went to | ook for ny daughter
after I had buried her, that | couldn't find her.
And when | went through, discovered all of these

bodies, it was nore than one, | got over 2000 signatures
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of peoples who can't find their |oved ones. W found
sone of them and we didn't find a lot of them and
they're still looking for them Thanks to Ms. Jacobi --
| can't hardly pronounce her nanme -- she came there to
hel p us. She's been helping us with this, and after she
told ne about the neeting today, | canme, and | really
enjoyed it, and | got sonething out of it that | wll
take back to the rest of my consuners to | et them know
what's going on up here.

So, | have a lot of things that | could share
w th everybody. These are the pictures that we took
from bodies that we couldn't find and bodi es that we
found. That's not all. | know you don't want to hear
all ny story. And | have had two heart attacks since
then, but thank God | made it through. Finally | nade
it.

And | | ost another daughter, | buried her, but I
didn't bury her there. So, | noved ny daughter from
there to Wsconsin Menorial. So, that's all | have to
say.

M5. HARRI NGTON: Thank you so much for com ng.
Let me ask you a question. Have you been in touch with
Attorney Ceneral Doyle's office in Wsconsin?

M5. JAMES: No, | haven't. The one --

M5. HARRI NGTON: Have you been in touch --
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M5. JACOBI: He is now working in the mdst of
an investigation into many aspects of the case at this
time.

M5. HARRINGTON: | think he would very much want
to know about this, and so if there's anything that we
can do to help you get directly in touch with Attorney
CGeneral Doyle, we would be glad to do that, and one of
our people will get your nane and address and phone
nunber so we can follow up with you, okay?

M5. JAMES: (Kkay.

M5. HARRI NGTON:  Voni, wll you do that?
Thanks. Thank you so rmuch for com ng.

M5. JAMES: Thank you.

M5. HARRI NGTON: Steven Skl ar, and after Steven
we are going to hear from Robert -- Robert Creal

MR. SKLAR. My nane is Steven Sklar, with a V
and S KL AR | serve as director of the Mryl and
O fice of Cenetery Oversight. W're the regul ators of
the cenmeteries and nonunent dealers in the State of
Maryl and, a new office of about two years in existence.
| al so speak as chair of the consumer affairs conmmttee
for the North Anmerican Cenetery Regul ators Associ ati on.
We have an existing nenber, an alumus here, and | want
to acknowl edge their contribution to the proceedi ngs.

The question that was posed by Chair Harrington
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earlier was is the FTC the appropriate regulator or is
it the states? Qur positionis, and | think you've
heard it fromindustry, you' ve heard it fromothers and
you' ve heard it -- nmaybe a contrary point of view, but
our position is that the state regulators are the nost
effective and capable regul ators of the cenetery

i ndustry vis-a-vis the option of the FTC and expansi on
of this rule.

It's our feeling that there is plenty of work
out there and plenty of consuner interest and help
that's required of us. You build a state regulator's
office, and they will come, and they have. 1In |ess than
a year and a half, Mryland now has about 700 inquiries
and conplaints a year. QOher states have in the
t housands.

And it's not just conplaints. [It's requests for
advice. Wiat does this nean? Wat is the purchase
requi red? How much do | have to pay? Wat else do |
have to pay for interment? W all require that nowin
regul ati ons.

We require not only price |lists, because that
has sone value, and if it's a question of nore
information than less information, nore information is
preferable, but that's not the only way to do it. W

feel that brochures, |ike the one in Maryland, nmaybe
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sone that AARP has developed for its mllions in
menbership, targeted alliances | mght add in the senior
citizens, and other states, these are the ones that are
even nore inportant to a consumner

They list not only their right of having a price
list made avail abl e, but advice on how to proceed, how
to go shoppi ng, how to nake an i nfornmed decision, howto
approach a purchase, very inportant. These brochures
are nore inportant, we think, than just price lists.

We think that not only is the brochure
inportant, but it's the question of access. Wen there
are di sputes and m sunderstandings with the cenetery
i ndustry, many of these, two-thirds are strai ghtened out
right away, and a state regul ator can resolve and
medi ate sonmething i medi ately and fairly before it
beconmes confrontational, expensive and adversari al .

W would ask that if there is an expansion that
there be due options in the provisions that states gain
an opting out clause if they have the sane or greater
protections witten into their structure. W thank you
for your deliberations and thank you for your
attention.

M5. HARRI NGTON: Thank you. Let ne ask you a
guestion. Is there -- do you have a nenber body in

W sconsi n?
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MR. SKLAR:. We have a representative there, but
| don't know exactly who it m ght be, but | could refer
this issue there.

M5. HARRINGTON: | woul d appreciate it if you
can, independent of the Attorney Ceneral, which we wl|
take care of.

Ckay, Robert Creal followed by Doug Stowell.

MR. CREAL: | thank you for the opportunity to
cone before you today. Robert L. Creal, CRE AL, St
Pet ersburg, Florida, where we operate two funera
hones.

| was exposed to the funeral service at age 13,
and at the age of 21 or 23 | was licensed and |I've owned
my own business since 1955. M concern is unique, |I'm
told, that it's not really an issue, so for 19 years
|"ve been trying to get this issue before the public,
and that involves cash advances and refunds as rel ated
to funeral services.

Most of us as funeral directors know, if you
deal with m ddl e class people, everybody who experiences
deat h does not have ready cash available. If a famly
has ready cash, sonetines it's in the way of insurance
or other benefits, nmaybe an estate, which could take
weeks, nmonths or years before this noney is able to be

convert ed.
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So, we have third-party vendors who denmand pay
before they serve. |It's a judgnent call as to how the
funeral director handles these charges. | understand
there's sone fast funding industries that has been
created, and | understand from nost funeral directors
that they do not advance cash for third-party vendors.
| think it's a judgnent call as to how each funera
director will handle it.

First I'd like to nention that I'd |ike to see
the term"cash advances" banished fromthe | anguage and
t hese transactions identified as third-party vendor
transactions, which is what they are according to the
FTC. Any service provided by third-party vendor and
paid for by the funeral home is actually a third-party
vendor, and it's confusing to say cash advances, because
| find that nost accountants don't seemto understand
cash advances.

They can cone up with all kind of ideas, and the
source of the noney is rarely determned. W have a | aw
in Florida that was set up by the Florida Legislature,
adopted by the legislature in 1993, which allows a
funeral director to operate escrow accounts for paying
third-party vendors and for refunds of noney in excess
of the funeral bill.

This would allow a funeral director to show t hat
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| had this noney here, | took it and | used it to pay
this third-party vendor, and when | collected it, | put
it back, which is a washed-out transaction. This is a
determi nation by the Federal Trade Commi ssion; however,
t he Federal Trade Conmmi ssion say the | aw exists, but

t hey have no enforcenent power.

I nternal Revenue says if you pay a third-party
vendor, you're entitled to a deduction, so now that you
have had your deduction, you cannot take a double
deduction, so everything that you collect is taxable
income. So, it's double taxation of what -- the
taxation that the Internal Revenue is doing. So, this
Florida | aw woul d help to sinplify this rule so that
accountants can understand it.

Account ants have experience with the IRS rul es,
but they very rarely have experience with Federal Trade
Comm ssion rules, and this is ny proposal, that this
Fl orida | aw be brought up for consideration for a
national |aw and that further study be done for this
i ssue.

M5. HARRI NGTON: Thank you, M. Creal. Thank
you for comng all the way from Fl ori da.

Doug Stowell and then Richard Santure.

MR. STOWELL: Thank you. M nane is Doug
Stowell, STOWELL, I"'man attorney from
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Tal | ahassee, Florida. |'mhere on behalf of Funeral
Services, Incorporated, which is the master trust for
i ndependent funeral directors in Florida.

My involvenment with funeral service first began
in the md-seventies when | was secretary of the
Depart ment of Professional Regul ation, and the Board of
Funeral Directors and Enbal mers was under that
departnment. | subsequently becane nore involved with
t he profession, having represented the Florida Funeral
Directors Association as well as FSI.

One of the things | would like to point out to
you, | noticed that nobody on this panel is fromthe
State of Florida. Florida is the -- has the |argest
popul ati on percentage of persons over the age of 65, and
it's projected that that will continue over the next 15
years. W have very extensive |laws that regul ate both
pre-need and at-need sale of funeral services. W, in
fact, had an item zation and disclosure | aw before the
FTC adopted its rule, and it is essentially the sane --
t he sanme | aw.

What |' m concerned about here in listening to
what you all have to say, we started out with pre-need
as an exanple with about six pages of statutory
requi renents. We now have 24 pages of statutory

requi renents, plus -- well, 40 pages of statutory

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



270

requi renents and anot her 25 or 26 pages of rules, and if
-- our viewis that the regulation in Florida far
exceeds anything that is done at the federal |evel and
maybe at other state |evels.

While | recognize that your charge is
di sclosure, it -- with the funeral rule, it is difficult
for practitioners to conply with disclosure when it's
not done in concert with, in fact, a transaction and the
| aws that deal with transactions. | would submt to you
t hat you ought to include people fromFlorida in your
studies. | would submt to you that you shoul d consi der
al l owi ng states that have extensive |laws to be the |ead
agency or the lead authority in the regulation of both
pre-need and at-need funeral service. | think that
consuners are well-served by the Florida | aw and t hat
you all should at |east consider that.

Thank you.

M5. HARRI NGTON:  Thank you very nuch.

Ri chard Santure and then Eil een Santangel o.

MR. SANTURE: Yes, ma'am Richard A Santure,
SANTURE Please forgive me. | wear hearing aids,

and one of them has a dead battery, so | was having -- |

was very attentive, and | believe it was you -- | don't
-- I"'msorry, | don't have your nane, but | thought you
had made a comment regarding the fact that -- talking
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about the nondeclinable fees, that that shoul d be
abol i shed and a funeral director -- home should take
their service charge and spread it out across all of
those itens, including caskets.

Did you say sonething |ike that?

M5. BERN-KLUG  Sonething |ike that.

MR, SANTURE: Well, obviously then you have no
problemw th a funeral hone having a markup on a casket,
and if that be correct, then | ask all of the funeral
directors in this room how do you arrive at that
figure? Having been a funeral director nyself, | have a
pretty good i dea.

Did you take a dart and throw it up against the
wall and say that's a good nunber, or did you anal yze
what your costs and services were and what you were
providing a famly, and if that be the case, wthout
actually spelling it out, what you had to include in
there was a casket handling fee, even though it wasn't
call ed such. So, you're playing with words, okay?

There was a gentleman of a few m nutes ago who
said he didn't like the term"cash advances," he |iked
"third-party vendors.” Well | -- when | was a
practicing funeral director, we called it cash advances,
and we still do, and it was ny understandi ng at that

time that unless a funeral honme was meking a profit on
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it, he had to put it under the -- the cash advance
items, so a crematory charge would normal ly go under a
cash advancenent char ge.

So, perhaps sone funeral directors are a little
careless in their wording, which is perhaps
unforgivable, but the reality is if you say to ne, how
much do you charge for a casket -- a cremation, and |
say $1,000, it nakes no difference really what the
nunber is, and I don't say, and the crematory al so
charges you another $595, | didn't lie to you and |
didn't mslead you. You asked ne ny charge. | should
have, in fact, been a little bit nore el aborate, but you
can't penalize nme for that |I don't think.

Finally, there are a nunber of self-interest
groups here, aside fromfuneral honmes or funera
directors, and | kind of wonder how many of those
groups, not the individuals, but the groups were
represented when the first FTC hearings began way back a
gazillion years ago.

And at that tinme ny question is while funera
homes and funeral directors were fighting we don't want
this, you either remained nute or said you ve got to
have it. Now, it seens as though there's a role
reversal here. Funeral homes don't seemto have a

problemw th the rule. 1In fact, they're working under
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that rule very confortably, and they're saying, Hey,
fell ow, how about joining us? You liked it in the first
pl ace. Wiy can't you like it today?

M5. HARRI NGTON: Thank you, M. Santure.

M5. HARRI NGTON: Okay, Eileen Sant angel o,
foll owed by Samuel Frane, but first, a towel. W have a
little water problem up here.

MS. SANTANGELO. Hi there. |I'mEileen
Santangelo, SANTANGEL O | represent Evergreen
Menorial Gardens down in Southern Maryland, not the
Evergreen that buried Ms. Janes' daughter. | cone
today on behal f of the consuners in nmy cenetery and ny
ar ea.

| serve a popul ation of about 85, 000 consuners
down in Southern Maryland, and in our community, we have
two funeral directors. | took the cenetery over two and
a half years ago. At that time, the funeral directors
were the ones who were providing all of the products and
services and were paying the property owner a fee for
the grave. Since | took it over, | have given them --
famlies the opportunity to purchase vaults, caskets and
menori al s.

In doing that, | have had -- ny grave digger has
been cut off, told by the funeral directors that if you

cut -- if you dig for her, I will not use you. The

For The Record, Inc.
Wal dorf, Maryl and
(301) 870- 8025



274

vault conpany will not serve nme in ny comunity. | have
to go three and a half hours out of nmy area. | have
been told that -- famlies have been told that | nake ny

caskets in the basenment, so | had to resort to going to
t he casket warehouse and taking a picture and show ng
themthat | do not make ny caskets in the basenent.
When a consuner is -- cones to nme to buy a
casket, they -- their question is, well, is there going

to be retaliation against dad's body? Is he going to be

okay? | try to assure themthat they are a
professional, but it is still a question in their m nd.
So, | would ask at this nonment that a handling

fee be not assessed to the caskets, because the only
other alternative the famlies have in ny area is
myself. | have gone out to other areas, |'ve shopped
for the consuners, and | have a general price list, a
book with theminit, and I showny famlies if they
would i ke to go out of the area, and they can.

And | hope that we don't have to put a handling
fee on that, because that would surely elimnate any
kind of a choice that they m ght have.

M5. HARRI NGTON: Have you had any contact with
Attorney General Curran's office about your experience?

MS. SANTANGELO. No, ma'am | haven't. | have a

famly who had a situation that they were going to go to
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the Board of Morticians and then found out that one of
the funeral directors in our area is on the Board of
Morticians, so they threw the paper up in the air and
said, Well, nothing's going to happen. Their |oved one
was enbal med wi t hout perm ssion, and so there is a very
strong influence there. One is over a hundred years old
down in the comunity, and people felt that they just
didn't have choices. And | reap the benefits of -- not
the benefits, the retaliation daily when famlies do go
to these funeral hones.

M5. HARRINGTON: 1'd be glad to help you get in
touch with the right person in Attorney CGeneral Curran's
of fice, because there are state |laws that prohibit
unfair nethods of conpetition as well as federal |aws,
and those -- there may be inplications under those | aws
arising fromyour experience.

M5. SANTANGELO  Ckay.

M5. HARRI NGTON:  So, Voni will get your nane and
phone nunber and wll be in touch with you in the next
few days and try to hook you up with the Attorney
Ceneral's O fice. Thank you very nuch for com ng.

Sanmuel Frane, followed by Shirley Brown
VanAr sdal e.

MR. FRANE: Good afternoon. M nane is Sanuel

Frane, |'ma second generation funeral director from
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I ndiana. My brother and | operate a funeral hone that
does about a hundred calls a year. It's been in our
famly for about 40 years. | appreciate the opportunity
to make conments to the Comm ssion here today.

I"d like to corment on two areas, the first
regardi ng cenetery inclusion in the rule. It was
estimated earlier the nunber of ceneteries that would be

affected and how hard it would be for the Conm ssion to

patrol or police those ceneteries. | believe the nunber
was greatly exaggerated. | believe the nunber would
probably be nore in the area of 500 -- excuse nme, 5000

to 10,000 ceneteries would be affected nationally.

| think when you take into account the nunber of
ceneteries, especially in rural America, that are
t ownshi p- owned ceneteries or small rmunici pal - owned
ceneteries that have no boards, have no office, have no
staff, do not sell goods or services, and the funeral
director provides the grave opening in those ceneteries,
t hey woul d not be affected by inclusion in the funeral
rule. The ceneteries that would be are the ones that
have offices, have sales staffs, and do conduct sal es of
servi ces and nerchandi se.

So, | would ask that the FTC do consi der
i ncl udi ng them when they do sell goods and services. |

think the comment was made irregardl ess of who you are,
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if you sell funeral goods or services, you should be
included in the rule, and | believe that to be
accurate.

The ot her area would be changes to the GPL.
|"ve been working with the GPL since its inclusion 15
years ago in 1984. M famlies understand the GPL. |'m
like the woman from Maryland. | take tine with ny
famly. They understand the GPL. |It's easy for themto
accept. It's easy for themto work with. [It's sinple.

And that's the key word we've heard all day,
keep it sinple. It already is sinple. | don't know how
you can nmake it any sinpler than it is. So, | would
just ask that before you make maj or changes, you take
into consideration where we're at today, where we'll be
if you make changes to the GPL.

Thank you.

M5. HARRI NGTON: Thank you. Thank you for
comng all the way from I ndi ana.

Shirley Brown VanArsdal e?

MS. VANARSDALE: Brown, B ROWN VANARSD
AL E Excuse ne, | think I'"mlosing ny voice today.

| ama very small funeral hone owner. W have
approxi mately 100 services a year. This year | wll
serve as chairman for NFDA on their governnmental affairs

commttee. |'ve never been involved with the FTC except
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when it began in '84, because that's when ny dad, who
had been a funeral director, and our firmis 114 years
old, and | have taken different vitam ns than Randall,
so he was -- after 58 years of being there, really could
not handl e the change with FTC com ng into his funeral

He had done business wth one sheet of paper and
a handshake, and trust and the reputation of our firm
has been very inportant, and | hope it will continue to
be, so as voiced by Edith with her firm

| now have two sons with nme in ny business, and
SO we want to continue. Wth that, our famlies are
very appreciative of the GPL. It nmade ne a better
busi ness person to have to go in and anal yze ny costs.
My dad had two businesses, a furniture store and a
funeral home, and as long as there were funds to feed us
and raise a famly of two, it was not an issue of what
t hi ngs cost.

He provided a service. He was there when
famlies needed him And that's what we've continued to
do, only after "84, | needed to do it because mny brother
took over the furniture store and we split the
cor porations.

My dad used to sit in our |obby and say Shirl ey,
you wi Il never nake it. You cannot survive on just the

funeral hone. He always thought the furniture store
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carried the funeral hone.

M5. HARRINGTON. Did he tell you that girls
didn't do that business?

M5. VANARSDALE: Yes, and that was very
difficult.

M5. HARRINGTON: |'mgetting the picture.

MS. VANARSDALE: You got it. Anyway, | have
succeeded, and bless his heart, he was a dear father, he
passed away in '93, and | have succeeded since '84, and
our funeral hone is growi ng, and our comunity has,

t 00.

Wth that in mnd, | want to tell you that
famlies do appreciate the GPL, but | do have a problem
and | have experienced one casket com ng froma casket
store. | was sonewhat appalled by what | had to dea
with. It was delivered, | never thought about the
famly being there to sign for it, and I want you to
know it said there are no warranties on this casket once
it |eaves our outlet.

So, | called ny attorney quickly and said what
do | do? He said type a disclainmer on the bottom and
make sure that it says that you are not responsible for
this piece of merchandise if it does fail. It did not.
It looked fine. | could not find a serial nunber or

name anywhere.
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| think that the casket stores and the
ceneteries need to be included so that ny famly would
have had sone recourse, and maybe they did when they
purchased it at the store, but there was no
docunentation that | saw.

| had a famly nmenber in front of me before |
cane voi cing concern on another funeral hone, three
states away. She came in because nomsaid go talk to
Shirley, you can trust her. 1 told her what | was
comng here for, that you guys were discussing prices
and how we're regul ated, and her exact words were, and |
told her if I had a chance, | would say it over and
over, you cannot legislate integrity. Thank you.

MS. HARRI NGTON. \Where are you based?

M5. VANARSDALE: |'m out of Gardiner, Kansas.

M5. HARRI NGTON: Thank you. Thanks for com ng.
Got a lot of good m dwestern people here today. That
makes nme happy. The Chair |likes the mdwest. The chair
is a cheese head.

kay, John Harnon. John? There you are.

MR. HARMON: Thank you. First of all, ny nane
is John Harnmon. |I'mfrom Tyler, Texas. |'man
i ndependent funeral director there and | cone here on ny
own, and | have truly enjoyed today. | journeyed here
to be -- I'"ma nenber of the NFDMA, Ms. Churchman and
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all the nmenbers are here, and | would just |like to say
I'"'mglad to be here, | have enjoyed it, and |I'm proud.

M5. HARRI NGTON: Thank you. W're really glad
that all of you are here and with your participation. |
went to Texas -- the first time | ever went to Texas
was, oh, | don't know, 15 years ago, and | was called in
on short notice to give sone testinony before a
| egislative committee, and | don't know if you all know
that the Texas legislature is only in session every two
years, and for only about three days or sonething, so
they do floor action all day and then they do -- |I'm
sorry, | knowit feels |like way too |long in Texas, but
they do floor action all day, they do committee hearings
all night.

And so | walked into this room and it was the
transportation conmttee, and this was in the eighties,
and there weren't any other wonen in the whole room and
there were about 200 guys who were all there on
transportation i ssues, and they all | ooked at ne.

| stood in the back, and one by one people cane
up and said, New here? And | said, Yes, | am | haven't
been here before. Wlcone to Texas. And | said, Thank
you so rmuch. Isn't it wonderful here? So, | wanted to
-- | thought of that when | said the Chair |ikes people

fromthe mdwest. W also |ike that chauvenismthat you
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all fromTexas bring to it.

We are finished now W mssed one person who
stepped out. Did she conme back? Did Allisone cone
back?

Well, I want to thank all of you again, and | ast
and certainly not |least, ny colleagues, Myra Howard and
Allen Hle, who have been here all day and have done a
huge anmount of work and will continue to in this area.
Myra prepared our agenda after carefully reading all of
your coments, has focused the issue and is the person
who has principal responsibility for this proceeding,
along with Allen, and I want to thank you again for
com ng and urge you to keep in touch with us.

This is an open process, as | said, and when we
know what it is that's going to happen next, we wl|
make sure that all of you know it in a very pronpt
manner. So, thanks a ot for coming, and | et us see you
agai n.

(Appl ause.)

(Wher eupon, at 4:50 p.m, the workshop was

adj our ned.)
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