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IN TIm MATTER OF

GIANT TELEVISION COMPANY, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF TH:
FEDERAL TRADE COMMISSION ACT

Docket C- 1512. Campla:int , Apr. ,1 , 1!JG. Der:isio't , Apr. ." , 19(i,f

Consent order requiring a Washington retailer of TV sets and othe
small appliances to cease falsely advertising the terms of its credi
sales, failing to deliver ('opies of sales contracts to their customers
and failing to discJosc that such contracts might be sold to a financE

company.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federa1 Trade Commission, having reason to believe that Giant
Television Company, Inc., a corporation , and James A. Taylor
individually and as an offcer of said corporation , hereinafter re-
ferred to as respondents, have violated the provisions of said

Act , and it appearing to the Commission that a proceeding by it
in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

PARAGRAPH 1. Giant Television Company, Inc. , is a corporation
org-anized , existing and doing business under and by virtue of
the laws of the District of Columbia, with its principal offce

and place of business located at 4019 South Capitol Street, SW.
in the city of Washington , District of Columbia.

Respondent James A. Taylor is an individual and an offcer
of the corporate respondent. He formulates, directs and controls
the acts and practices of the corporate respondent, including the
acts and practices hereinafter set forth. His address is the same
as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in the advertising, offering for sale, sale and dis-
tribution of television sets , radios, stereos , radio/television/stereo
combinations or other artic1es of merchandise to the pubHc at
retail.

PAR. ,L In the course and conduct of their business as aforesaid

respondents now cause, and for some time last past have caused
their said merchandise, when sold, to be shipped from their place
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of business in the District of Columbia to purchasers thereof
located in various States of the United States and in the District
of Columbia, and maintain, and at all times mentioned herein

have maintained , a substantial course of trade in said merchan-
dise in commerce, as "commerce" is defined in the Federal
Trade Commission Act.

PAR. 1. In the conduct of their aforesaid business , and for the
purpose of inducing the purchase of their merchandise, the

respondents have represented in advertisements inserted in news-
papers of general interstate circulation that purchasers of re-
spondents ' merchandise can purchase such merchandise by making
nominal weekly credit or installment payments, such as, $1.75
per week.

PAR. 5. In truth and in fact , it is not respondents ' practice to
permit purchasers of tbeir merchandise to purchase such mer-

chandise by making the aforesaid nominal weekly credit or in-
stallment payments.

Therefore, the representation set forth in Paragraph Four
above is false , misleading and deceptive.

PAR. 6. In the course and conduct of their business, and in

furtherance of a deceptive sales program for inducing the pur-
chase of their merchandise, respondents have engaged in and are
now engaging in the following unfair and deceptive acts and
practices:

J. Respondents have secured the signatures of purchasers of
respondents' merchandise on conditional sale contracts which
state only the number of installment payments and the amount
to be paid at each installment. Said purchasers are not informed
of the total amount of indebtedness incurred by purchasing said
merchandise on credit.

2. Uespondents have failed to disclose to the purchasers of
their merchandise the material fact that the conditional sale
contracts executed by said purchasers may, at the option of
respondents, be negotiated or assigned to a finance company

to which the purchaser wil be indebted.
3. Respondents have failed to supply certain purchasers with

a copy of the executed conditonal sale contract at the time of
consummation of the sale.

PAR. 7. In the conduct of their business , at all times mentioned
herein, respondents have been, and now are, in substantial
competition, in commerce, with corporations, firms and individuals
in the sale of television sets, radios, stereos, radio/television/
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stereo combinations or other articles of merchandise of the same
general kind and nature as those sold by respondents.

PAR. 8. The use by respondents of the aforesaid false , misleading
and deceptive representations, acts and practices has had, and
now bas, the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that
said representations were and are true and into the purchase of
substantial quantities of respondents' merchandise by reason
of said erroneous and mistaken belief.

PAR. 9. The aforesaid acts and practices of respondents, as
herein alleged , were and are aU to the prejudice and injury of
the public and of respondents ' competitors and constituted , and
now constitute, unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce, in vio)a-
tion of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having been furnished
thereafter with a copy of a draft of complaint which the Bureau
of Deceptive Practices proposed to present to the Commission

for its consideration and which, if issued by the Commission

would charge respondents with violation of the Federal Trade
Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of aU the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the

signing of said agreement is for settlement purposes only and

does not constitute an admission by respondents that the law
has been violated as aUeged in such complaint, and waivers and
other provisions as required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respond-
ents have violated the said Act, and that complaint should issue
stating its charges in that respect, and having thereupon ac-

cepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) days , now
in further conformity with the procedure prescribed in 34 (b)

of its Rules, the Commission hereby issues its complaint, makes
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the following jurisdictional findings, and enters the following

order:
1. Respondent Giant Television Company, Inc. , is a corpora-

tion organized, existing and doing business under and by virtue
of the laws of the District of Columbia, with its offce and prin-
cipal place of business located at 4019 South Capitol Street
SW. , in the city of Washington , District of Columbia.

Respondent James A. Taylor is an offcer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It ,;s OJ.dered That respondents Giant Television Company,
Inc. , a corporation , and its offcers , and James A. Taylor, individ-
ually and as an offcer of said corporation, and respondents
agents, representatives and employees , directly or through any
corporate or other device, in connection with the advertising,
offering for sale, sale or distribution of television sets, radios

stereos , radio/television/stereo combinations or other articles of
merchandise, in commerce , as "commerce" is defined in the Fed-
eral Trade Commi sion Act, do forthwith cease and desist from;

1. Representing, directly or by implication , that a specific

periodic consumer credit amount or installment amount can
be arranged unless the respondents usually and customarily
arrange credit payments or installments for that pcriod and
in that amount.

2. Failing or refusing to disclose the exact amount of the
total purchase price of merchandise, including all interest
credit or service charges, at the time the contract for the

sale of such merchandise is executed by the purchaser or
purchasers.

3. Failing to orally disclose prior to the time of sale, and
in writing on any conditional sale contract, or other instru-
ment of indebtedness executed by a purchaser, and with
such conspicuousness and clarity as is likely to be observed
and read by such purchaser, that;

Any such instrument, at respondents' option and
without notice to the purchaser, may be discounted
negotiated or assigned to a finance company or other
third party to which the purchaser wil thereafter be
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indebted and against which the purchaser s claims or

defenses may not be available.
4. Failing or refusing to supply purchasers of respond-

ents' merchandise with a copy of the executed conditional
sale contract or other agreement at the time of execution

by the purchaser.
5. Failing to deliver a copy of this order to cease and

desist to all present and future employees engaged in the
promotion and sale of respondents ' merchandise or services
and failing to secure from each such employee a signed
statement acknowledging receipt of said order.

It i8 further ordered That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.

IN TIm MATTER OF

GAIETY SPORTSWEAR INC. ET AI,

CONSENT ORDgR , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAI TRADE COMMISSION AND TIlE TEXTILE FIBER PRODUCTS

IDENTIFICATION ACTS

DQcket C-1513. Complaint, Apr. , 1.969-lJecision , Apr. , 1969

Consent order requiring a New York City manufacturer of ladies ' apparel
to cease misbranding its textile fiber products and failing to maintain
requin records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Textile Fiber Products Identification Act, and by
virtue of the authority vested in it by said Acts, the Federal

Trade Commission , having reason to believe that Gaiety Sports-
wear, Inc. , a corporaUon , and Eugene Zachary, individually and
as an offcer of said corporation , hereinafter referred to as re-
spondents , have violated the provisions of said Acts and the
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Rules and Regulations promulgated under the Textile Fiber
Products Identification Act, and it now appearing to the Com-
mission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges
in that respect as foJlows;

PARAGRAPH 1. Respondent Gaiety Sportswear , Inc. , is a corpora-
tion organized , existing- and doing business under and by virtue
of the laws of the State of New York , with its offce and principal
place of business located at 130-29 180th Street, Queens , New
York.

Individual respondent Eugene Zachary is an offcer of said

corporate respondent. He formulates, directs and controls the
acts , practices and policies of said corporate respondent, includ-
ing the acts and practices hereinafter referred to. The offce and
principal place of business of said individual respondent is 130-
180th Street, Queens , New York.
Respondents are engaged in the manufacture and sale of

ladies ' apparel.
PAR. 2. Respondents are now , and for some Ume last past have

been , engaged in the introduction , manufacture for introduction
sale, advertising, and offering for sale , in commerce, and in the
transportation or causing to be transported in commerce, and

in the importation into the United States , of textile fiber prod-

ucts; and have sold, offered for sale , advertised , delivered , trans-
ported and caused to be transported textile fiber products , which
have been advertised or offered for sale in commerce; and have
sold, offered for sale, advertised, delivered, transported and
caused to be transported, after shipment in commerce, textile

fiber products, either in their original state or contained in

other textile fiber products; as the terms "commerce" and "textile
fiber product" are defined in the Textile Fiber Products Identifica-
tion Act.

PAR. 3. Certain of said textile fiber products were misbranded
by the respondents within the intent and meaning of Section
4(a) of the Textile Fiber Products Identification Act and the
Rules and Regulations promulgated thereunder, in that they
were falsely and deceptively stamped , tagged, labeled , invoiced

advertised , or otherwise identified as to the name or amount of
the constituent fibers contained therein.

Among such misbranded textile fiber products, but not limited
thereto , were textile fiber products (fabric) with labels which
set forth the fiber content as 6470 Acetate 2970 Cotton 770 Rub-
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loes not constitute an admission by reRpondentR that the law
has been violated as aHeged in such complaint, and waivers and
other provisions as required by the Commission s Rules; and

The CommiRsion having- thereafter considered the matter and
having determined that it had reason to believe that the respond-
ents have violated the said Acts, and that complaint should issue
stating its charges in that respect, and having thereupon ac-
cepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) days, now
in further conformity with the procedure prescribed in 34 (b)

of its Rules, the Commission hereby iSRues its complaint, makes
the fonowing jurisdictional findings, and enters the fonowing
order:

1. Respondent Gaiety Sportswear, Inc., is a corporation or-
ganized , existing and doing business under and by virtue of the
lawR of the Statc of New York, with its offce and principal
place of business located at 130-29 180th Street, Queens , New
York.

Respondent Eugene Zachary is an offcer of Raid corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.

ORDER

It is ordered That respondent Gaiety Sportswear, Inc. , a corp-
oration, and its offcers, and Eugene Zachary, individuany and

as an offcer of :mid corporation , and respondents ' representatives
agents and employees , directly or through any corporate or other
device, in connection with the introduction , delivery for intro-
duction , manufacture for introduction, sale, advertising, or of-
fering for sale in commerce , or the importation into- the United

States of any textile fiber product; or in connection with the
sale, offering for sale, advertising, delivery, transportation or
causing to be transported , of any textile fiber product , which has
been advertised or offered for sale in commerce; or in connection
with the sale , offering for sale , advertising, delivery, transporta-
tion or causing to be transported , after shipment in commerce of
any textile fiber product, whether in its original state or con-
tained in other textile fiber products, as the terms "commerce
and "textile fiber product" are defined in the Textile Fiber Prod-
ucts Identification Act , do forthwith cease and desist from:
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A. Misbranding textile fiber products by:
1. Falsely or deceptively stamping, tagging, labeling,

invoicing, advertising or otherwise identifying such
products as to the name of amount of the constituent
fibers contained therein.

2. Failing to affx a stamp, tag, lahel or other means
of identification to each such product showing in a
clear, legible and conspicuous manner each element of
information required to be disclosed by Section 4(b)
of the Textile Fiber Products Identification Act.

B. Failing to maintain and preserve for at least three
years proper records showing the fiber content of textie
fiber products manufactured by them, as required by Section
6(a) of the Textile Fiber Products Identification Act and
Rule 39 of the Regu1ations promulgated thereunder.

It is further ordered That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered That the respondents herein shall, within
sixty (60) days after service upon them of this order , file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.

IN THE MA T1'ER OF

GEM CORPORATION TRADING AS U.S. CONSTRUCTION CO.
ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1514. Complaint, Apr. 1969-Decision, Apr. 1969

Consent order requiring a Rockford, Ill. , home improvement corporation to
cease falsely representing that prospects ' homes are specially selected
that they wil be used as model homes, that purchasers are granted

special reduced prices, and that the firm is affliated with the United

States Steel Company.

COMPI,AINT

Pursuant to the provisions of the Federal
Act, and by virtue of the authority vested in

Trade Commission
it by said Act, the
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Federal Trade Commission, having reason to believe that GEM
Corporation, a corporation, trading and doing business as U.

Construction Co. , and Jesse D. Gregg and Del L. Young, individ-
ually and as offcers of said corporation , hereinafter referred to
as respondents , have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows;

PARAGRAPH 1. Respondent GEM Corporation is a corporation
organized , existing and doing business under and by virtue of
the laws of the State of Ilinois, with its principal offce and

place of business located at 1603 Seventh Street, Rockford
Ilinois. The aforesaid company was originally incorporated and
did business at the above address as G & M Siding and Roofing
Company. In the course and conduct of its business, hereinafter
set forth , GEM Corporation has also used the trade name of U.
Construction Co.

Respondents Jesse D. Gregg and Del L. Young are offcers
of the corporate respondent. They formulate, direct and control
the acts and practices of the corporate respondent, including the
acts and practices hereinafter set forth. Their address is the
same as that of the corporate respondent.

PAR. 2. Respondents are now, and for some time last past have
been , engaged in the advertising, offering for sale , sale and dis-
tribution of residential aluminum and steel siding products to
the general public and in the installation thereof.

PAR. 3. In the coursc and conduct of their business as aforesaid

respondents now cause , and for some Ume last past have caused
their said products , when sold , to be shipped from their place of
business in the Statc of Ilinois to purchasers thereof located in

various other States of the United States, and maintain , and at
all times mentioned herein have maintained, a substantial course

of trade in said products in commerce , as "commerce" is defined
in the Fedcral Trade Commission Act.

PAR. 4. In the course and conduct of their aforesaid business

and for the purpose of inducing the purchase of their products

respondcnts and their salesmen or representatives have repre-
sented, and now represent, directly or by implication, in ad-
vertising and promotional material and in oral solicitations to
prospective purchasers , that:

1. Homes of prospective purchasers have been
lected as model homes for the installation of the

specially se-

respondents
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products; that after installation such homes wil be used for dem-
onstration and advertising purposes by respondents; and, that

as a result of al10wing their homes to be used as models, pur-

chasers wil be granted reduced prices or wil receive al1owances

discounts or commissions.
2. Respondents' products are being offered for sale at speciaJ

or reduced prices, and that savings are thereby afforded pur-
chasers from respondents ' regular sellng prices.

3. Respondents or their salesmen are connected or affliated
with the United States Steel Company.

4. Respondents ' siding materials and instal1ations are " guaran-
teed" thereby representing that said products are unconditionally

guaranteed in every respect for an unlimited period of time.
PAR. 5. In truth and in fact:

1. Homes of prospective purchasers are not special1y selected
as model homes for the instal1ation of respondents' products;
after instal1ations such homes are not used for demonstration and
advertising purposes by respondents; and purchasers as a result
of al10wing or agreeing to allow their homes to be used as models
are not granted reduced prices nor do they receive allowances

discounts or commissions.
2. Respondents ' products are not being offered for sale at spe-

cial or reduced prices, and savings are not thereby afforded
respondents ' customers because of a reduction from respondents
regular sellng prices. In fact, respondents do not have a regular
selling price but the prices at which respondents ' said products
are sold vary from customer to customer depending on the resist-
ance of the prospective purchasers.

3. Neither respondents nor their salesmen are connected or

affliated with the United States Steel Company.
4. Respondents ' siding materials and instal1ations are not un-

conditional1y guaranteed in every respect without condition or
limitation for an unlimited period of time or for any other period
of time. Such guarantee as may be provided is subject to numer-
ous terms , conditions and limitations, and fails to set forth the

nature and extent of the guarantee, the identity of the guarantor
and the manner in which the guarantor wil perform thereunder.

Furthermore, in a substantial number of cases, respondents or
their salesmen fail to furnish any written guarantee to the
customer.

Therefore, the statements and representations as set forth in
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Paragraph Four hereof were and are false , misleading and decep-
tive.

PAR. 6. In the course and conduct of their aforcsaid business

and at aJl times mentioned herein, respondents have heen, and
now are, in substantial competition , in commerce, with corpora-
tions , firms and individuals in the sale of steel and aluminum res-
idential siding and other products of the samc general kind
and nature as that sold by respondents.

PAR. 7. The use by the respondents of thc aforesaid falsc , mis-
leading and deceptive statements, representations and practices

has had, and now has, the capacity and tendency to mislead

members of the purchasing public into the erroneous and mistaken
belief that said statements and representations were and are true
and into the purchase of substantial quantities of respondents
products by reason of said erroneous and mistaken belief.

PAR. 8. The aforesaid acts and practiccs of respondents, as

herein aJleged , were and are all to the prejudice and injury of
the public and of respondents ' competitors and constituted , and
now constitute, unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having bcen furnished

thereafter with a copy of a draft of complaint which the Bureau
of Deceptive Practices proposed to present to the Commission for
its consideration and which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Commis-
sion Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-

mission by the respondents of aIJ the jurisdictional facts set

forth in the aforesaid draft of complaint, a statement that the

signing of said agreement is for settement purposes only and

does not constitute an admission by respondents that the law
has been violated as aIJeged in such complaint, and waivers and
other provisions as required by the Commission s Rules; and

The Commission having" thereafter considered the matter and
having determined that it had reason to believe that the respond-
ents have violated the said Act, and that complaint should issue
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stating its charges in that respect, and having thereupon ac-

cepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) days , now
in further conformity with the procedure prescribed in 34 (b)

of its Rules , the Commission hereby issues its complaint, makes
the following jurisdictional findings, and enters the following
order:

1. Respondent GEM Corporation is a corporation organized
existing and doing business under and by virtue of the laws of

the State of Ilinois , with its offce and principal place of business
located at 1603 Seventh Street, Rockford, Ilinois.

Respondents Jesse D. Gregg and Del L. Young are offcers of
said corporation and their address is the same as that of said

corporation.
2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.

ORDER

It is ordered That respondents GEM Corporation , a corpora-

tion, trading and doing business as U.S. Construction Co. , or
under any other name or names, and its offcers, and Jesse D.

Gregg and Del L. Young, individually and as offcers of said corpo-
ration, and respondents ' agents , representatives and employees

directly or through any corporate or other device, in connection
with the advertising, offering for sale, sale, distribution or in-
stallation of residential aluminum or steel siding or other home
improvement products or services , or any other products , in com-
merce , as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Representing, directly or by implication , that the home
of any of respondents' customers or prospective customers

has been selected to be used or will be used as a model

home, or otherwise, for advertising purposes.
2. Representing, directly or by implication, that any re-

duced price, allowance , discount, commission or othcr com-
pensation is granted by respondents to purchasers in return
for permitting or agrceing to allow the premises on which
respondents' products are installed to be used for model
homes or demonstration purposes.

3. Representing, directly or by implication , that any price
for respondents ' products is a special or reduced price , unless
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such price constitutes a significant reduction from an es-
tablished selling price at which such products have been sold
in substantial quantities by respondents in the recent regular
course of their business; or misrepresenting, in any manner
the savings available to purchasers.

4. Representing, directly or by implication, that respond-
ents or their salesmen are connected or affliated with the
United States Steel Company; or misrepresenting in any
manner, the identity of the manufacturer or the source of
any of respondents' products or the business connections or
affliations of respondents or their salesmen.

G. Representing, directly or by implication, that any of
respondents ' products are guaranteed , unless the nature and
extent of the guarantee, the identity of the guarantor and
the manner in which the guarantor wil perform thereunder

are clearly and conspicuously disclosed; or making- any direct
or implied representation that any of respondents ' products
are guaranteed unless in each instance a written guarantee

is given to the purchaser containing provisions fully equiva-

lent to those contained in such representations.
6. Failing to deliver a copy of this order to cease and desist

to all present and future salesmen or other persons engaged
in the sale of respondents' products or services , and failing
to secure from each such salesman or other person a signed
statement acknowledging receipt of said order.

It is further ordeTed That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is furthe1' ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order , file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

MONIQUE FUR CORP. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF TIm
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket C- l.515. Complaint, Apr. 969-Decision , Apr. , 1%.

Consent order requiring a New York City manufacturing furrier to cease
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misbranding and falsely
deceptive guaranties.

invoicing its fur produets and furnishing

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act, and by virtue of the
authority vested in it by said Acts , the Federal Trade Commis-
sion, having reason to believe that Monique Fur Corp. , a cor-
poration, and Max Soroka , individually and as an offcer of
said corporation, hereinafter referred to as respondents, have

violated the provisions of said Acts and the Rules and Regulations
promulgated under the Fur Products Labeling Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issues its complaint stating
its charges in that respect as follows:

PARAGRAPH 1. Respondent Monique Fur Corp. is a corporation
organized , existing and doing business under and by virtue of
the laws of the State of New York.
Respondent Max Soroka is an offcer of the said corporate

respondent. He formulates, directs and controls the acts, prac-
tices and policies of the said corporate respondent including those
hereinafter set forth.

Respondents are manufacturers of fur products with their offce
and principal place of business located at 236 West 26th Street
New York , New York.

PAR. 2. Respondents are now and for some time last past have

been engaged in the introduction into commerce, and in the manu-
facture for introduction into commerce , and in the sale , advertis-
ing, and offering for sale in commerce, and in the transportation
and distribution in commerce , of fur products; and have manu-
factured for sale, sold, advertised , offered for sale , transported
and distributed fur products which have been made in whole or
in part of furs which have been shipped and received in commerce
as the terms "commerce

" "

fur" and "fur product" are defined
in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that
they were falsely and deceptively labeled to show that fur con-
tained therein was natural, when in fact such fur was pointed
bleached , dyed , tip-dyed , or otherwise artificially colored, in vio-

lation of Section 4 (1) of the Fur Products Labeling Act.
PAR. 4. Certain of said fur products were misbranded in that
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they were not labelcd as rcquired under the provisions of Section

4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under.

Among such misbranded fur products , but not limited thereto
were fur products with labels which failed to disclose that the
fur contained in the fur products was bleached , dyed, or other-

wise artificially colored , when such was the fact.
PAIL 5. Certain of said fur products were falsely and decep-

tively invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling
Act and the Rules and Regulations promulgated under such

Act.
Among such falsely and deceptively invoiced fur products , but

not limited thereto, were fur products covered by invoices which

failed to disclose that the fur contained in the fur products was
bleached , dyed , or otherwise artificially colored , when such was
the fact.

PAR. 6. Certain of said fur products wcrc falsely and deceptively
invoiced in that said fur products were invoiced to show that
the fur contained therein was natural , when in fact such fur
was pointed, bleached, dyed , tip-dyed or otherwise artificially
colored, in violation of Section 5(b) (2) of the Fur Products
Labeling Act.

PAR. 7. Hespondents furnished false guaranties that certain of

their fur products were not misbranded , falsely invoiced or falsely
advertised when respondents in furnishing such guaranties had
reason to believe that fur products so falsely guarantied would be
introduced , sold, transported or distributed in commerce, in

violation of Section 10(b) of the Fur Products Labeling Act.
PAR. 8. The aforesaid acts and practices of respondents, as

herein alleged, are in violation of the Fur Products Labeling
Act and the Hules and Hegulations promulgated thereunder and

constitute unfair methods of competition and unfair and deceptive
acts and practices in commerce under the Federal Trade Com-
mission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having been furnished

thereafter with a copy of a draft of complaint which the Bureau
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of Textiles and Furs proposed to present to the Commission fOJ

its consideration and which , if issued by the Commission, woulr
charge respondents with violation of the Federal Trade Com
mission Act and the Fur Products Labeling Act; and

The respondents and counsel for the Commission having there.
after executed an agreement containing a consent order , an ad
mission by the respondents of all the jurisdictional facts se1

forth in the aforesaid draft of complaint, a statement that th,
signing of said agreement is for settlement purposes only am
does not constitute an admission by respondents that the lav;

has been violated as alleged in such complaint , and waivers an,
other provisions as required by the Commission s Rules; and

The Commission having thereafter considered the matter an,
having determined that it had reason to believe that the respond.
ents have violated the said Acts, and that complaint shoul,
issue stating its charges in that respect, and having thereupor

accepted the executed consent agreement and placed such agree.
ment on the public record for a period of thirty (30) days, no"
in further conformity with the procedure prescribed in S 2.31(b)
of its Rules , the Commission hereby issues its complaint , make,
the following jurisdictional findings, and enters the following
order:

1. Respondent Monique Fur Corp. is a corporation organized
existing and doing business under and by virtue of the laws of
the State of New York, with its offce and principal place of
business located at 236 West 26th Street , New York, New York.

Respondent Max Soroka is an offcer of said corporation and
his address is the same as that of said cOl'potation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.

ORDER

It is oTdm. That respondents Monique Fur Corp. , a corpora-
tion , and its otfcers , and Max Soroka , individually and as an of-
ficer of said corporation , and respondents ' reprcsentatives , agents
and employees , directly or through any corporate or other device
in connection with the introduction , or manufacture for intro
duction, into commerce, or the sale , advertising or offering for
sale in commerce, or the transportation or distribution in com-
merce, of any fur product; or in connection with the nwnufacture
for sale, sale, advertising, offering for sale, transportation or
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IN THE MATTER OF

CAREER ORIGINALS, INC. , leT AI,.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION , THE TEXTILE FIEEI' PRODUCTS
IDENTII'CATION AND THE FUR PRODUCTS LABELiNG ACTS

Docket 151(j. Complaint , Apr. 4, 1969-Decision, Apr. 4, 1969

Consent order requiring a New York City manufacturer of ladies' coats to
cease misbranding and falsely invoicing its textile fiber and fur products
and furnishing false g'uaranties.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, the Textile Fiber Products Identification Act and the Fur
Products Labeling Act, and by virtue of the authority vested in
it by said Acts , the Federal Trade Commission , having reason to
beHeve that Career Originals, Inc., a corporation, and David
Kaufman, individually and as an offcer of said corporation
hereinafter referred to as respondents , have violated the provi-
sions of said Acts and the Rules and Regulations promulgated
under the Textile Fiber Products Identification Act and the
Fur Products Labeling Act, and it appearing- to the Commission
that a proceeding by it in respect thereof would be in the public

interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. nespondent Career Originals , Inc. , is a corpora-
tion organized, existing and doing business under and by
virtue of the laws of the State of New York.

Individual respondent David Kaufman is an offcer of said
corporation. He formulates, directs and controls the policies
acts and practices of the corporate respondent including the acts

and practices hereinafter referred to.
Respondents are engaged in business as manufacturers of

ladies ' coats , including both fur and textile products, with their
offce and principal place of business at 241 West 37th Street
New York, New York.

PAR. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, the manu-
facture for introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the trans-
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)ortation and distribution in commerce, of fur products; and
lave manufactured for sale, sold, advertised , offered for sale,
transported and distributed fur products which have been made
II whole or in part of furs which have been shipped and received
in commerce , as the terms jjcommerce

" "

fur" and Hfur produce'
are defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that
they were falsely and deceptively labeled or otherwise falsely
and deceptively identified, in violation of Section 4 (1) of the
Fur Products Labeling Act.

Among such misbranded fur products, but not limited thereto
were fur products labeled as "natural" when in fact said fur
products contained or were composed of bleached , dyed , or other-
wise artificially colored fur.

PAR. 4. Certain of said fur products werc misbranded in that
they were not labeled as required under the provisions of Section

4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under.

Among such misbranded fur products , but no limited thereto
were fur products with labels which failed to show that the said
fur products contained or were composed of bleached, dyed, or
otherwise artificially colored fur, when such was the fact.

PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondent in that they were not invoiced as
required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products , but
not limited thereto, were fur products covered by invoices which
failed to show that the said fur products contained or were com-
posed of bleached , dyed , or otherwise artificially colored fur , when
such was the fact.

PAR. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that
the fur contained therein was natural, when in fact such fur
was pointed, bleached, dyed , tip-dyed or otherwise artificially
colored, in violation of Section 5(b) (2) of the Fur Products
Labeling Act.
PAR. 7. Respondents furnished false guaranties that certain

of their fur products were not misbranded, falsely invoiced or
falsely advertised when respondents in furnishing such guaran-
ties had reason to believe that fur products so falsely guarantied
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would be introduced, sold, transported or distributed in com-

merce, in violation of Section 10(b) of the Fur Products Labeling
Act.

PAR. 8. The aforesaid acts and practices of respondents , as here-
in alleged, are in violation of the Fur Products Labeling Act and
the Rules and Regulations promulgated thereunder and constitute
unfair methods of competition and unfair and deceptive acts
and practices in commerce under the Federal Trade Commission
Act.

PAR. 9. Respondents are now and for some time last past have

been engaged in the introduction , delivery for introduction, manu-
facture for introduction, sale, advertising, and offering for sale

in commerce, and in the transportation or causing to be trans-
ported in commerce, and in the importation into the United
States, of textie fiber products; and have sold, offered for sale

advertised , delivered, transported and caused to be transported
textile fiber products , which have been advertised or offered for
sale in commerce; and have sold, offered for sale, advertised, de-
livered , transported and caused to be transported after shipment
in commerce, textile fiber products, either in their original state
or contained in other textile fiber products , as the terms "com-
merce" and " textile fiber product" are defined in the Textile
Fiber Products Identification Act.

PAR. 10. The respondents have furnished false guaranties that
their textile fiber products were not misbranded by falsely in-
voicing and writing on invoices that respondents had filed a
continuing guaranty under the Textile Fiber Products Identifica-
tion Act with the Federal Trade Commission , when such was not
the fact, in violation of Section 10(b) of the Textile Fiber
Products Identification Act and Rule 38( d) of the Rules and
Regulations promulgated under said Act.

PAR. 11. The acts and practices of respondents as set forth in

Paragraph Ten above , were, and are, in violation of the Textile

Fiber Products Identification Act and the Rules and Regulations
promulgated thereunder, and constituted and now constitute
unfair and deceptive acts and practices and unfair methods of
competition in commerce , within the intent and meaning of the
Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
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facture for introduction, into commerce, or the sale, advertis-

ing or offering for sale in commerce, or the transportation or

distribution in commerce, of any fur product; or in connection
with the manufacture for sale , sale , advertising, offering for sale
transportation or distribution, of any fur product which is made
in whole or in part of fur which has been shipped and received
in commerce, as the terms "commerce

" "

fur" and "fur product"
are defined in the Fur Products Labeling Act, do forthwith
cease and desist from:

A. Misbranding any fur product by:
1. Representing directly or by implication on a label

affxed thereto that the fur contained in such fur product
is natural when the fur contained therein is pointed,

bleached, dyed, tip-dyed, or otherwise artificially col-
ored.

2. Failing to affx a label to such fur product showing
in words and in figures plainly legible all of the in-
formation required to be disclosed by each of the sub-
sections of Section 4 (2) of the Fur Products Labeling

Act.
B. Falsely or deceptively invoicing any fur product by:

1. Failing to furnish an invoice as the term " invoice
is defined in the Fur Products Labeling Act, showing
in words and figures plainly legible all the information
required to be disclosed by each of the subsections of

Section 5 (b) (1) of the Fur Products Labeling Act.
2. Representing directly or by implication on invoices

that the fur contained in such fur product is natural

when such fur is pointed, bleached, dyed , tip-dyed, or

otherwise artificially c010red.
It is further ordered That respondents Career Originals, Inc.

a corporation , and its offcers , and David Kaufman , individually
and as an offcer of said corporation , and respondents ' represent-
atives, agents and employees , directJy or through any corporate
or other device, do forthwith cease and desist from furnishing a
false guaranty that any fur product is not misbranded, falsely

invoiced , or falsely advertised when the respondents have reason
to believe that such fur product may be introduced, sold , trans-
ported, or distributed in commerce.

It is further ordered That respondents Career Originals, Inc.

a corporation , and its offcers, and David Kaufman, individually

and as an offcer of said corporation , and respondents ' represent-
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atives, agents and employees , directly or through any corporate
or other device, in connection with the introduction, delivery

for introduction , manufacture for introduction , sale, advertising
or offering for sale , in commerce, or the transportation or causing
to be transported in commerce, or the importation into the

United States , of any textile fiber product; or in connection with
the saJe, offering for sale , advertising, delivery, transportation or
causing to be transported, of any textile fiber product which
has been advertised or offered for sale in commerce; or in con-
nection with the sale, offering for sale, advertising, delivery,
transportation or causing to be transported, after shipment in

commerce, of any textile fiber product , whether in its original
state or contained in other textile fiber products, as the terms
commerce" and "textile fiber product" are defined in the Textile

Fiber Products Identification Act, do forthwith cease and desist
from furnishing faJse guaranties that textile fiber products are
not misbranded or falsely invoiced under the provisions of the
Textile Fiber Products Identification Act.

It is further ordered That the respondent corporation shaJJ
forthwith distribute a copy of the order to each of its operating

divisions.
It is further ordered That the respondents herein shaJJ

within sixty (60) days after service upon them of this order
file with the Commission a report, in writing, setting forth in
detail the manner and form in which they have complied with
this order.

IN THE MATTER OF

GENERAL NUTRITION CORPORATION TRADING AS
NATURAL SALES COMPANY , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLA'fION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1517, Complaint, Apr. .4, 1969-Decision , Apr. 4, 1969*

Consent order requiring a Pittsburgh , Pa. , distributor of drug preparations
to cease making exaggerated claims concerning the effcacy of its vita-
mins and mineral products, and disseminatjng advertising which lists
untested ingredients.

""Published as amend(? by Commission s order of June 20, 1969 , which amended the last
paragraph of tbe order to clarify an ambiguity as to the fIling of compliance reports.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act
the Federal Trade Commission, having reason to believe that
General Nutrition Corporation, a corporation, also trading as
Natural Sales Company, and David B. Shakarian, individually

and as an oflcer of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

PARAGRAPH 1. Respondent General Nutrition Corporation is a
corporation organized, existing and doing business under and
by virtue of the laws of the State of Pennsylvania, with its
principal offce and p1ace of business located at 921 Penn A venue
in the city of Pittsburgh, State of Pennsylvania. The said cor-

porate respondent conducts its business under its own name
and also under the name Natural Sales Company and formerly
did business also under the name "Vitamin Sales Division,

David B. Shakarian is the chairman of the board and the
president of the corporate respondent. He formulates, directs
and controls the acts and practices of the corporate respondent

including the acts and practices hereinafter set forth. His ad-

dress is the same as that of the corporate respondent.
PAR. 2. Respondents are now , and have been for more than one

year 1ast past, engaged in the sale and distribution of prepara-
tions which come within the classifications of foods and drugs as
those terms are defined in the Federal Trade Commission Act.

The designation used by respondents for said preparations
the formulae thereof and directions for use as stated on the
labels are as follows:

GERI-GEN
Each fluid ounce (2 tablespoonfuls) contain:
Thiamine (B-
Riboflavin (B-

Niacinamide 

- - - - -

Pyridoxine (B-

Panthenol 

- -

Vitamin B-
Methionine 

- - - -

Choline Bitartrate 

- - - - -

Iron (as in iron ammonium citrate)

- 7, mg.
mg.

100 mg.
mg.
mg.

rncg.
100 mg.
100 mg.
100 mg.

12 

6'4 M. IJ.
10 M.D.R

10 M.
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Plus Yeast Extract
Alcohol 12% by volume.

Minimum Daily Requirement for adults.
"Need in human Ilutrition nut establishci. Designed

digestibility by the system.
espedalJy for ease of assimilation and

As a therapeutic tonic in Iron, Thiamine, Riboflavin, Niacinamide defi-
ciencies: 1 tablespoonful at each meal or as directed by a physician. As a
dietary supplement: 1 tablespoonful at one or two mealtimes daily.

Each tablet contains:
Thiamine Mononitrate
Rihoflavin -
Niacinamide - 

- - - - - -

Ascorbic Acid (Vitamin C)
Ferrous Sulfate, Exc. 168.2 mg. (providing 50
mg. of Iron) -

PIus dietary supplementation with:
Calcium Pantothenate
Pyridoxine - 

- -

Vitamin B-12 Activity (Cobalamin Concentrate)-
Inositol - -
Methionine - 
Choline Bitartrate -

Debittered Brewer s Dried Yeast
R.-Minimum Daily Requin=ment for Ildults.

"Need in humal1 Ilutrition not established.

DOSAGE:

DOSAGE:

mg.
mg.
mg.
mg.

5 M.

4\1 M.
3 M.
2'h 

mg.
mg.

mcg.
mg.
mg.
mg.
mg.

A:i a therapeutic tonic in Thiamine, Riboflavin , Niacinamide, Ascorbic Acid
(Vitamin C), Iron deficiencies: 1 tablet at each meal or as directed by
physician.
As a dietary supplement: 1 tablet a day preferably during or after a meal.

HE MOT REX

vitamin and iron supplement

Two tablets supply:
Desiccated Liver, Dried and Defatted - - 

- - -

Vitamin B-12 Activity (From Cobalamin Cone.
Ferrous Sulfate Anhydrous
Vitamin C (Ascorbic Acid) -

Excipients and binders added.

For the treatment of iron deficiency anemia, 2 tablets daily. For special
treatment of Vitamin B-12 deficiency conditions take as directed by physi-
cian.
Two tablets supply 22 times the minimum daily requirement of iron and 5
times the minimum daily requirement of Vitamin C. Minimum daily require.
ments for Vjtamin B-12 have not been established.

600

- 600
150

mg.
mcg.
mg.
mg.
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PAR. 3. Respondents cause the said preparations , when sold, to

be transported from their place of business in the State of
Pennsylvania to purchasers thereof located in various other States
of the United States and in the District of Columbia. Respondents
maintain , and at all times mentioned herein have maintained, a

course of trade in said preparations in commerce, as "com-
merce" is defined in the Federal Trade Commission Act. The
volume of business in such commerce has been and is substantial.
PAR. 4. In the course and conduct of their said business

respondents have disseminated , and caused the dissemination of
certain advertisements concerning the said preparations by the

United States mails and by various means in commerce, as
commerce" is defined in the Federal Trade Commission Act

including, but not limited to, advertisements inserted in cata-

logs , for the purpose of inducing and which were likely to in-
duce, directly or indirectly, the purchase of said preparations;
and have disseminated , and caused the dissemination of, adver-
tisements concerning said preparations by various means, in-
cluding but not limited to the aforesaid media, for the purpose

of inducing and which were lik1ey to induce, directly or indirectly,
the purchase of said preparations in commerce, as "commerce
is defined in the Federal Trade Commission Act.

PAR. 5. Among and typical of the said advertisements dis-
seminated as hereinabove set forth are those which are reproduced
and attached to this complaint. 

.,.

PAR. 6. Through the use of the statements in the advertisements
referred to in Paragraphs Four and Five, and others similar
thereto not specifically set out herein, respondents have repre-

sented , and are now representing, directly and by imp1ication:
1. By reference to symptoms, and otherwise, that the presence

of iron deficiency anemia or iron deficiency of any degree can be
self-diagnosed.
2. By reference to symptoms, and otherwise, that

ciency anemia or iron deficiency of any degree can
be determined without medical tests conducted by
the supervision of a physician.

3. By reference to symptoms, and otherwise, that deficiencies

of vitamins B- , B- , B- , C , niacin, and certain other B

vitamins can be self-diagnosed.
4. By reference to symptoms , and otherwise, that deficiencies

of vitamins B- , B- , B- , C, niacin, and certain other B

iron defi-

generally
or under

"Pictorial advertiRem€nts omitted in pdnting.
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these or any other subjective symptom or symptoms which might
occur as a result of any cause other than a deficiency of one or
more of the vitamins, or iron, or other mineral provided by
either preparation.

6. None of the ingredients, other than iron, contributes to
the effectiveness of Geri-Gen Liquid , Geri-Gen Tablets, or Hemo-
trex in the treatment or relief of iron deficiency anemia or iron
deficiency of any degree, and none of the ingredients , other than
iron , in any of these preparations contributes to their effective-
ness in the prevention of iron defIciency anemia or iron de-
ficiency of any degree.

7. None of the ingredients, other than iron , contributes to the
effectiveness of Geri-Gen Liquid, Geri-Gen Tablets , or Hemotrex
in the treatment, relief or prevention of symptoms caused by
iron deficiency anemia or iron deficiency of any degree.

8. The B Complex vitamins and vitamin C are stored in the
body and these vitamins need not be replaced dai1y. Deficiencies
of any of the B Complex vitamins or vitamin C are rare because
of the presence of such vitamins in abundant quantities in foods
and nutrient liquids.

The aforesaid advertisements referred to in Paragraph Five
above were , and are, misleading in material respects and con-
stitute "false advertisements " as that term is defined in the
Federal Trade Commission Act.
PAR. 8. Furthermore, the statements and representations in

said advertisements have the capacity and tendency to suggest

and do suggest, to persons reading such advertisements, that
there is a reasonable probability that Geri-Gen Liquid, Geri-

Gen Tablets, and Hemotrex wil be effective in the treatment
relief, and prevention of such subjective symptoms as tiredness
listlessness, lack of normal appetite

, "

depleted" feelings

, "

run-
down" feeling, and easy fatigability.
In the light of such statements and representations, said

advertisements are misleading in a material respect and, there-
fore, constitute false advertisements, as that term is defined in
the Federal Trade Commission Act, because they fail to reveal the
material facts; (1) that in the great majority of persons suffering

from one or more of such subjective symptoms as tiredness
listlessness, lack of Ilormal appetite

, "

depleted" feeling, "run-
down" feeling, and easy fatigabilty, such symptoms are not
caused by a deficiency of one or more of the ingredients con-
tained in Geri-Gen Liquid, Geri-Gen Tablets or Hemotrex; (2)
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the ingredients in such preparations would be of no benefit in
the treatment or relief of these or other subjective symptoms
in the great majority of persons, and (3) the taking of such

preparations wouJd not prevent the development of such symptoms
from other causes.

PAR. 9. Furthermore, the references to the presence of vitamins
and other minerals in addition to iron in Geri-Gen Liquid, Geri-

Gen Tablets , and Hemotrex, and other statements and represen-
tations in said advertisements , have the capacity and tendency to
suggest, and do suggest , to persons reading such advertisements
that there is a reasonable probability that an individual with iron
deficiency will also suffer from a deficicncy of one or more of the
vitamins or a deficiency of one or more of the other minerals in
said preparations.

In the light of such references to ingredients and such other

statements and representations, said advertisements are mis-
leading in a material respect, and, therefore, constitute false

advertisements, as that term is defined in the Federal Trade
Commission Act, because they fail to reveal the material fact that
in the great majority of cases of iron deficiency, there is no
need for additional vitamins or for any additional mineral

other than iron.
PAR. 10. Furthermore , the listing of ingredients in the declara-

tions of ingredients, and other references to ingredients in said

advertisements of Geri-Gen Liquid, and Geri-Gen Tablets, have
the capacity and tendency to suggest, and do suggest, to per-

sons reading such advertisements that all of the ingredients Jisted
in said declarations of the ingredients, or otherwise referred to
are of significant value as dietary supplements.

In the light of such listing of ingredients in the declaration

of ingredients , and other references to ingredients , said advertise-
ments are misleading in a material respect and , therefore, con-

stitute false advertisements , as that term is defined in the Federal
Trade Commission Act , because they fail to reveaJ the material
facts that for certain of the ingredients (1) the need in human
nutrition has not been established, a fact disclosed with respect

to certain of the ingredients on the labels of said preparations

or (2) their presence is without nutritional significance, a fact

disclosed with respect to certain of the ingredients by an ad-
vertisement for respondents ' product " Gerex

PAR. 11. The dissemination by the respondents of the false ad-
vertisements, as aforesaid, constituted, and now constitute, Ull-
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fair and deceptive acts and practices in commerce, in violation

of Sections 5 and 12 of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its
complaint charging the respondents named in the caption
hereof with violation of the Federal Trade Commission Act, and
the respondents having been scrved with notice of said deter-
mination and with a copy of the complaint the Commission

intended to issue, together with a proposed form of order;
and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set

forth in the complaint to issue herein, a statement that the

signing of said agreement is for settlement purposes only and
does not constitute an admission by respondcnts that the law
has been violated as alleged in such complaint, and waivers and
other provisions as required by the Commission s Rules; and

The Commission having considered the agreement and having
accepted same , and the agreement containing consent order hav-
ing thereupon been placed on the public record for a period of
thirty (30) days, now in furthcr conformity with the procedure

prescribcd in 34(b) of its Rules, the Commission hereby is-
sues its complaint in the form contemplated by said agreement
makes the following jurisdictional findings, and enters the fol-
lowing ordcr;

1. Respondent General Nutrition Corporation is a corporation
organized , existing and doing business under and by virtue of
the laws of the State of Pennsylvania, with its principal of-

fice and place of business located at 921 Penn A vcnue, in the

city of Pittsburgh , State of Pennsylvania. The corporate respond-
ent conducts its business under its own name and also under
the name Natural Sales Company and formerly did business
also under the name HVitamin Sales Division.

Respondent David B. Shakarian is the Chairman of the Board
and the President of the corporate respondent and his address

is the same as that of said corporate respondent.
2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.
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ORDER

It is ordered That respondents General Nutrition Corpora-

tion, a corporation , also trading as Natural Sales Company, or
under any other name or names, and its ofIcers, and David B.
Shakarian, individually and as an offcer of said corporation
and respondents ' agents , rcpresentatives and employees, directly
or through any corporate or other device, in connection with
the offering for sale, sale or distribution of Geri-Gen Liquid
Geri-Gen Tablets or Hemotrex , or any other food or drug prep-
aration containing vitamins and/or minerals, do forthwith cease

and desist from:
1. Disseminating, or causing to be disseminated, by

means of the United States mails or by any means in com-
merce, as "commerce" is defined in the Federal Trade Com-
mission Act, any advertisement which represents, directly
or by implication that:

(a) The use of such preparations wil be of benefit
in the prevention, relief or treatment of tiredness, list-

lessness, lack of normal appetite

, "

depleted" feeling,
run-down" feeling, easy fatigability or any other symp-

tom, unless such representation is expressly limited to a
symptom or symptoms caused by a deficiency of one or
more of the vitamins or iron provided by such prepara-
tions; and, further, unless such advertisement also dis-
closes c1early and conspicuously, in immediate or close
proximity, and with equal prominence , to any such rep-
resentations:

(1) That, in the great majority of persons suf-
fering from any such symptom or symptoms, the
preparations will be of no benefit in the preven-
tion, treatment or relief of such symptom or symp-
toms; and

(2) That the presence of iron deficiency anemia
or iron deficiency of any degree cannot be self-
diagnosed and can be determined only by means of
medical or laboratory tests conducted by or under
the supervision of a physician; and

(3) That the presence of a deficiency of the B
vitamins, or of any vitamin , cannot be self-diag-
nosed and can be determined only by means of
medical or laboratory tests conducted by or under
the supervision of a physician.
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(b) Any B Complex Vitamin or Vitamin C is not
stored in the body or must be replaced daily.

(c) Any ingredient, other than iron, in Geri-Gen
Liquid , Gcri-Gen Tablets or Hemotrex contributes to the
effectiveness of these or similar preparations in the

prevention, treatment or relief of iron deficiency anemia
or of iron deficiency or of symptoms represented, di-

rectly or by implication, to be caused by iron deficiency

or iron deficiency anemia;
(d) An individual with iron deficiency anemia or an

iron deficiency may also suffer from a deficiency of one
or more of thc other minerals or of one or more of the
vitamins in Geri-Gen Liquid , Geri-Gen Tablets or IIcmo-
trex , unless thc advertisement also discloses clearly and
conspicuously, in immediate or close proximity and with
equal prominence, that in the grcat majority of cases of
iron deficiency anemia or iron deficiency there is no need
for additional vitamins or for any additional mineral
other than iron;

(e) The presencc of iron deficiency anemia or iron de-
ficiency of any degree can be self-diagnosed;

(f) The presence of iron dcficiency anemia or iron
dcficiency of any degree can gencrally be determined
without medical or laboratory tests conducted by or
under the supervision of a physician;

(g) The presencc of a deficiency of the B vitamin , or
of any vitamin , can be self-diagnosed;

(h) The presence of a deficiency of the E vitamins
or of any vitamin , can generally be determined with-
out medical tests conducted by or under thc supervision
of a physician.

Provided, however That the reference in any advertisement of
respondents ' vitamin and/or mineral products to a dcficiency of
vitamins and/or minerals , either directly or by inference, shall

not be deemed to constitute a violation of subsections (e), (f),
(g) or (h) of Section 1 hercof so long as such advertisement

also contains an equally elear and conspicuous statement which
reads " , after medical tests, your doctor has found that you

need vitamin and/or mineral supplements, let him recommend
those which you may need.

Provided further' , however That neithcr (1) the identification
of respondents ' vitamin and/or mineral products by names which
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Ire acceptable in labeling to the Food and Drug Administration;
lor (2) the listing of the ingredients or enumeration of the
formulas of such prod ucts expressed as percentages of such unit

as may be determined as appropriate in labeling by the Food and
Orug Administration; shall be considered to be violative of sub-
sections (c), (d), (e), (f), (g) or (h) hereof.

2. Disseminating, or causing to be disseminated , by means
of the United States mails or by any means in commerce
as "commerce" is defined in the Federal Trade Commission
Act, any advertisement which lists, or otherwise refers to
as an ingredient, any ingredient the need for which in
human nutrition has not been established, or an ingredient
whose presence in the preparation is without nutritional
significance, unless the advertisement also discloses clearly
and conspicuously, in immediate or close proximity, and
with equal prominence: (1) that the need for such ingre-
dient in human nutrition has not been established; or (2)
that the presence of such ingredient in such preparation is
without nutritional significance, as the case may be.

3. Disseminating, or causing to be disseminated , by means
of the United States mails or by any means in commerce
as "commerce" is defined in the Federal Trade Commission
Act, any advertisement which contains statements which are
inconsistent with , negate or contradict any of the affrmative
disclosures required by paragraphs 1 or 2 of this order.

4. Disseminating, or causing to be disseminated , by any
means, for the purpose of inducing, or which is likely to
induce , directly or indirectly, the purchase of any such prep-
aration in commerce, as "commerce" is defined in the
Federal Trade Commission Act, any advertisement which
contains any of the representations prohibited by paragraphs

, 2 or 3 hereof, or which fails to comply with the affrmative
requirements of paragraphs 1 and 2 hereof.

It is further ordered That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered That the respondents herein shall, on
the date that this order shall become final in accordance with the
terms of Paragraph 7 of the Consent Agreement, file with the
Commission a report in writing setting forth in detail the man-
ner and form in which they have complied with this order.
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IN THE MATTER OF

W ASHlNGTON GAS & ELECTRIC APPLIANCE COMPANY
INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THI
FEDERAL TRADE COMMISSION ACT

Docket C-1518. Complaint , Apr. 1969-Decision, Apr. 1969

Consent order requiring three affliated Washington , D. , distributors of ai:
conditioning and heating units to cease using or simulating the trad
names of any public utility or competitors, using dummy addresse:
to falsify the size of their operations, and disparaging the installe(
equipment of competitors.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commissior
Act, and by virtue of the authority vested in it by said Act, thE
Federal Trade Commission, having reason to believe that Wash-
ington Gas & Electric Appliance Company, Inc. and Allison Air
Conditioning & Heating Service, corporations, and Sidney Gross-
man , individually and as an offcer of said corporations , and Abat1
Air Conditioning & Heating Company, Inc. , a corporation, here.

inafter referred to as respondents, have violated the provisiom

of said Act, and it appearing to the Commission that a proceed.
ing by it in respect thereof would be in the public interest, here-
by issues its complaint stating its charges in that respect as fol-
lows:

PARAGRAPH 1. Respondent Washington Gas & Electric Appliance
Company, Inc., is a corporation organized, existing and doing
business under and by virtue of the laws of the District of Co-
lumbia, with its principal offce and place of business located at
2206 14th Street, NW. , Washington, D.

Respondent Allison Air Conditioning & Heating Service is a
corporation organized , existing and doing business under and
by virtue of the laws of the State of Delaware, with its principal
offce and place of business located at 2212 14th Street, NW.
Washington , D.

Respondent Abatt Air Conditioning & Heating Company, Inc.
is a corporation organized, existing and doing business under
and by virtue of the laws of the District of Columbia , with its





tioning; Company in the yellow pages of telephone directories
preceding listing;s for factory authorized "Rheem" air condition-

ing and furnace dealers and have advertised the aforesaid com-

pany in newspapers in a manner which had the tendency and
capacity to lead the public to believe that respondents regularly

sell "Rheem" air conditioning and heating units.
3. Respondents have placed multiple listings for the following

companies in telephone directories and under various classifica-
tions throughout the yellow pages and have placed advertise-
ments for these companies in newspapers representing that these
companies had offces , branch offces or dispatch offces at various
locations in the Washington, D. , metropolitan area, including

Virginia and Maryland , which had the tendency and capacity to
lead the public to believe that respondents operate sales and

service facilities in their neighborhood or vicinity:
Washington Gas & Electric Appliance Company, Inc.

1835 K NW
BarrBG 

- - - - -- 

3801 N Fairfax Dr Ar! 

- -

Allison Air Conditioning & Heating Service

2212 14thNW .

. .

911 N Highland Ad
3801 N. FairfxDr ArI

2112 Ellis SilSpg 

- -

6800 20th A v Hyatts
Ahatt Air Conditioning & Heating Company, Inc.

2206 14thNW
6900 WisA v Beth 

- -

8634 ColsvUtd SilSpg
4100 StampRd SilHil
200 Wash Alex
1207 King Alex 

- - - -

2S23 Wils!! Blvd Arl
3801 N Faidx Dr Arl -

Lennard Air Conditioning & Heating Company,
6800 20th Av Hyatts
2112 Ellis SilSpg 
941 N Highland Ar! -
2212 14thNW WashDC

Charter Air Conditioning & Heating Company,
6800 20th Av Hyatts
2112 EJlis SilSpg-
941 N Highland Arl
2212 14thNW WashDC -- 

. --

General Air Conditioning & Electric: Company,
6ROO 20thAv Hyatts
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483-4900
483-4900
528-6488

AD 4- 4206
J A 5-1448
525- 1448
589-4851
422-2207

265-0405
656- 3665
587-6463
423-0333
548-2844
KI 8-2844
522-1006
522-1006

422- 2207
589-4851
J A 141\8

AD 4-4206

422-2207
589--4851
JA 5- 1448
AD 4-4206

422-2207
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2112 Ellis SilSpg

941 N Rig-hland Arl
2212 HthNW WashDC u

Ream Air Conditioning Company,
2212 14thNW - -- - -- -- 

- -

AAA Air Conditioning & Heating Co. Inc
2206 14thKW - -- -- 

-- - - - - - 

ABACa Air Conditioning & Heating Co. Iue.
2206 14thNW 

- -- -- -- --

PAR. 5. In truth and in fact:

1. Respondents are not the same as nor are they affliated
with the Washington Gas Light Company, but use the similarity
of the corporate names to obtain leads to prospective customers.
Respondents and their employees fail to disclose to prospective
customers that they are not the same as or affliated with the
Washington Gas Light Company and take advantage of the
customer s misunderstanding as to respondents ' identity to .in-
duce the purchase of products and services.

2. Respondents do not regularly sell "Rheem" air conditioning

or heating units. The Ream Air Conditioning Equipment Com-
pany is a bogus company conceived by respondents to capitalize
upon the goodwil of "Rheem" equipment and the dealers of

Rheem" equipment and to divert customers from these dealers.
3. Respondents do not operate ofIces , branch offces or dispatch

offces at various locations in the Washington , D. , metropolitan
area or in Virginia or Maryland. The corporations named as
respondents operate at two adjacent locations under the manage-
ment, control and ownership of the individual respondent. The
companies listed and advertised by respondents, except those

named in the complaint, are nonexistent bogus companies.
Therefore, the statements , representations and practices set

forth in Paragraph Four hereof were and are unfair , false, mis-
leading and deceptive.

PAR. 6. In the course and conduct of their business , as afore-
said, respondents' employees have on occasions made oral and
written representations to prospective customers that the cus-

tomer s air conditioning or heating unit was materially de-
fective , not repairable or in a condition which might endanger
life or property when such representations were contrary to the
fact. In some instances , these misrepresentations were made to
prospective customers who believed that respondents ' employees
were representatives of a gas or utility company. Such misrep-
resentations had the effect of inducing prospective customers to

589-4851
JA 5-1448
AD 4-4206

AD 4-4206

265-0405

265-0405
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purchase new air conditioning or heating units from respond-
ents or to authorize extensive and unneeded repairs.

Therefore, such statements, representations and practices
were and are unfair, false, misleading and deceptive.

PAR. 7. In the course and conduct of their aforesaid business

and at all times mentioned herein , respondents have been, and

now are, in substantial competition, in commerce, with corpora-
tions, firms and individuals in the sale and service of air condi-
tioning and heating units of the same general kind and nature
as those sold and serviced by respondents.

PAR. 8. The use by respondents of the aforesaid false, mislead-
ing and deceptive statements , representations and practices has
had , and now has, the capacity and iendency to mislead mem-
bers of the purchasing public into the erroneous and mistaken

belief that said statements and representations were and are
true and into the purchase of substantial quantities of respond-
ents ' products and services by reason of said erroneous and mis-
taken belief.

PAR. 9.. The aforesaid acts and practices of respondents, as
herein alleged , were and are all to the prejudice and injury of
the public and of respondents competitors and constituted, and

now constitute , unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its
complaint charging the respondents named in the caption hereof
with violation of the Federal Trade Commission Act, and the
respondents having been served with notice of said determina-
tion and with a copy of the complaint the Commission intended
to issue, together with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an
admission by the respondents of all the jurisdictional facts set
forth in the complaint to issue herein , a statement that the sign-
ing of said agreement is for settlement purposes only and does
not constitute an admission hy respondents that the law has
been violated as alleged in such complaint, and waivers and

other provisions as required by the Commission s Rules; and
The Commission having considered the agreement and having

accepted same, and having thereupon placed such agreement on
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1. Using, in any manner, a sales plan , scheme or devic(
wherein false, misleading or deceptive representations an
made in order to obtain leads or prospects for the sale oj
merchandise or services or to induce sales of any merchan.
dise or services.

2. Using the name Washington Gas & Electric Appliance
Company, Inc., or any variation thereof, or any substanti.
any similar name or designation in the greater Washington

, metropolitan area: Provided, however That nothin
herein shall be construed to prohibit respondents from us.
ing the name Washington Electric & Gas Furnace and Ail
Conditioning Company, Inc.

3. Representing, directly or indirectly, that respondents

employees are in the employ of any gas or utiity company.

4. Misrepresenting, in any manner, the nature of respond-
ents ' business , or affliations or connections with any public
utility or publicly franchised company, or any other organi.
zation.

5. Using the name "Hearn" or any substantially similar
name or designation in any telephone directory listing, or
advertising of any nature.

6. The adoption, advertising, or listing in telephone di-

rectories of any trade or corporate name which simulates
the trade or corporate name of an established competitor or

the product sold by an established competitor of respond-
ents.

7. Representing, directly or indirectly, that respondents

regularly sen any trade name product unless respondents
regularly sen said products in the course of their business.

8. Listing in telephone directories, or advertising, in any

manner, a sales , service, dispatch or other facility, at various
addresses unless they, in fact, maintain either sales, service
dispatch or other facilities at the addresses advertised and
listed and truthfully so designate the nature of such facili-
ties at each address in any such advertising and listing.

9. Listing in telephone directories, or advertising, in any

manner, a corporation, company. or other business concern

unless such corporation , company or other business concern
is a viable business entity, which maintains books and re-
cords and has a full time force of personnel which conduct

business on a daily basis.
10. Listing in telephone directories, or advertising, in any
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manner , the same company or corporation under more than
one name.

11. Misrepresenting, in any manner, the location or extent
of the sales or services facilities operated by respondents.

12. Representing, directly or by implication, that any

furnace or air conditioning unit is defective in any manner
not repairable , or in a condition which may endanger life or
property: Provided, however That it shall be a defcnse in

any enforcement proceeding instituted hereunder for respond-
ents to establish that such representation or represcntations
wcre based upon adequate inspection or analysis of the unit
and respondents thereby knew or had valid reason to believe
in good faith that said representation or representations

were true.
13. Making any represcntations, in any manner, with

respect to the condition of any air conditioning or heating

unit; Provided, however That it shall be a defense in any

enforcement proceeding instituted hereunder for respond-
ents to establish that such representation or represcnta-
tions were based upon adequate inspection or analysis of the
unit and respondents thereby knew or had valid reason to
believe in good faith that said representation or representa-

tions were true.
14. Failing to deliver a copy of this order to cease and

desist to all present and future salesmen or other persons
engaged in the sale of respondents' products or services

and failing to secure from each such salesman or other
person a signed statemcnt acknowledging receipt of said

order.
It is further ordered That respondent corporations shall forth-

with distribute a copy of this order to each of their operating

divisions.
It is further ordered That the respondents herein shall, within

sixty (60) days after service upon them of this order , file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.
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IN THE MATTER OF

JACOBY-BENDER, INC., ET AL.

CONSENT ORDER , ETC. , IN RECARD TO THE ALLEGED VIOLATION OF THJ
FEDERAL TRADE COMMISSION ACT

Docket 8728. Complaint, Jan. ::7 967-Decision April 96.

Consent order requiring a Queens County, N. , distributor of watchband:

and identification bracelets to cease mislabeling its products as to thl

foreign origin of certain component parts.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commissior
Act, and by virtue of the authority vested in it by said Act
the Federal Trade Commission , having reason to believe thai
Jacoby-Bender, Inc. , a corporation , and Wiliam E. Stark , indivi.
dually and as an offcer of said corporation , hereinafter referrec
to as respondents, have violated the provisions of said Act, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complain1
stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Jacoby-Bender , Inc. , is a corporation
organized , existing and doing business under and by virtue of thE
laws of the State of New York, with its principal offce and placE
of business located at 62-10 Northern Boulevard, Woodside
Queens County, New York.
Respondent Wiliam E. Stark is an offcer of the corporate

respondent. He formulates, directs and controls the acts and
practices of the corporate respondent, including the acts and

practices hereinafter set forth. His address is the same as that
of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in the advertising, offering for sale, sale or dis-
tribution of metal expansion watch bands, identification brace-
lets and other products to distributors, jobbers and retailers for
resale to the public.

PAR. 3. In the course and conduct of their aforesaid business

respondents now cause , and for some time last past have caused
their said products when sold, to be shipped from their place of
business in the State of New York to purchasers thereof located
in various other States of the United States, and maintain, and
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Paragraphs Four and Five hereof were and are false, misleading
and deceptive.

PAR. 7. In thc absence of an adequate disclosure that a product

or any of the substantial components thereof, including metal
expansion watch bands, is of foreign origin, the public believes

and understands that it is of domestic origin , a fact of which the
Commission takes official notice.

As to the aforesaid articles of merchandise, a substantial por-
tion of the purchasing public have a preference for said articles
which are of domestic origin , of which fact , the Commission also
takes offcial notice.

Respondents failure to clearly and conspicuously disclose the
country of origin of said articles of merchandise, or, substantiaJ
components thereof , is , therefore , to the prejudice of the purchas-
ing public.

PAR. 8. By the aforesaid practices , the rcspondents place in the
hands of wholesalers , distributors and retailers , means and in-
strumentalities by and through which they may mis1ead and de-
ceive the public as to the origin of their metal expansion watch
bands or a substantiaJ part or parts thereof.

PAR. 9. In the conduct of their business, at aU times mentioned
herein , respondents have been in substantial competition, in
commerce , with corporations , firms and individuals engaged in the
sale of products of the same general kind and nature as those
sold by respondents.

PAR. 10. The use by the respondents of the aforesaid false , mis-
1eading and deceptive statements, representations and practices
has had, and now has, the capacity and tendency to mislead
members of the purchasing public into the erroneous and mistaken
belief that said statements and representations were and are
true and into the purchase of substantial quantities of respond-

ents ' products by reason of said erroneous and mistaken belief.
PAR. 11. The aforesaid acts and practices of respondents, as

herein aUeged , were and are, all to the prejudice and injury of
the public and of respondents ' competitors and constituted , and
now constHute, unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce, in viola-

tion of Section 5 of the Federal Trade Commission Act.
Mr. Herbert L. Ht",ne and Mr. Mario V . M,:rabelli supporting

the complaint.
Mr. Philip K. Schwnrtz and . Pnul B. Gibney, Jr for re-

spondents.
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IN1'IAL DECISION BY EDGAR A. BUTTLE , HEARING EXAMINER

I\OVEMBER 1 f1 , 1 !Hi7

PRELIMINARY STATEMENT

This proceeding was initiated by thc issuance of the Com-
mission s complaint on January 27 , 1967. Thc complaint charges
violation of Scction 5 of the Federal Trade Commission Act (15

A. 45 et seq. by the corporate respondent, Jacoby-Bender
Inc., a corporation, and the individual respondent, Willam E.
Stark, individually and as an offcer of the respondent corporation.
The violations alleged charge deceptivc acts and practices and un-
fair methods of competition in connection with the use of cx-

pansion watchband parts such as the substantial component

known as the "chain " which respondents imported from Hong
Kong and sold and distributed in "commerce" as defmed by
Section 4 of the Federal Trade Commission Act (15 U. A. 44),
without identification as to source. The complaint appcars to en-
compass all substantial parts although complaint counsel's proof
was offered only as to the "chains.

On the last day of the hearing, September 25 , 1967 , complaint
counsel and respondents ' counsel agreed on the entry of an order
upon consent, subject to certain findings and conclusions, to
enable a clear undcrstanding of the order and its contemplation.

The order consented to by respondents is the proposed order
annexed to the complaint. The consent, however, was subject to
certain findings and conclusions which were to be , substantially,
as indicated by respondents ' counsel. These proposed findings
and conclusions are hereinafter referred to.

Respondents' counsel contend, incident to consent, that the
scissors imported by respondent Jacoby-Bender, Inc., i1ustrated
by RX 1 and RX 2, must be construed to be an unsubstantial

part of the finished watchband of the company since the evi-
dence (i. the testimony of Wi1iam E. Stark, Tr. 199-2(2) as

to their insignifcance as a component part is entirely uncontra-
dicted. Complaint counsel appears to have agreed and has not
objected to the admissibility of the Stark testimony, or conclu-

sions to be drawn therefrom, which as propounded by respond-

ents ' counsel are as follows:
1. The scissors imported by Jacoby-Bender, Inc. , Respondents

Exhibits 1 and 2 , are not a substantial part or component of the
finished watchband of the company.
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of the corporate respondent (Amended Ans. ; Tr. 9 , 12 , 14, 17-

126 134 135 200).
3. Respondents are now, and for some time past have been

engagcd in the advertising, offering for sale, sale and distribu-
tion of metal cxnansion watchbands, identification bracelets and
othcr pr(jducts to distributoTs, jobbers and retailers for resale to
the public (Tr. 17; CXs 12 47-92, 106).

4. In the course and conduct of their business, respondents

now cause, and for some time past have caused, thcir products
when sold, to be shipped from their placc of business in the
State of New York to purchasers thereof located in various other
Statcs of the United States, and maintain, and at all times

mentioned herein , have maintained , a substantial course of trade
in said products in commerce , as "commerce" is defined in the
Federal Trade Commission Act (Amended Ans. ; Tr. 17 26; CXs
47-106).

5. In the course and conduct of their said business, the re-

spondents obtain substantial quantities of certain of the com-

ponents of their products from foreign countries, such as the

metal expansion watchband component known as the "chain
for cxpansion watchbands from Hong Kong. Said foreign-made
components are employed in the manufacture and assembly of
their products.

After manufacture and assembly of substantial quantities of
said watchbands made with chains imported from Hong Kong,
the advertising for such products, such as brochures, catalogs

and packaging in which such products are sold to the ultimate
consumer, contains numerous statements and representations
whereby respondents affrmatively represent, and have represent-

, that said watchbands , or the substantial components thereof
were madc in whole or in part in the United States.

Typical and ilustrative of such statements and representa-
tions , but not all inclusive thereof, are the following,

EXPERTLY CRAFTED IN THE U. A. 

*- * *

JACOBY-BENDER , INC. , NEW YORK , U.

Union Made In U.

(Amended Ans.; Tr. 18, 19 , 96, 100, 101 , 117 , 118; CXs 101 , 103.

6. By and through the use of the foregoing statemcnts, rep-

resentations and practices and others similar thereto not spe-
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ciHcally set out herein , respondents represent, and have represent-
, directly or by implication , that their said products are wholly

of domestic origin.
7. In truth and in fact, said products are not wholly of do-

mestic origin but in fact contain a substantial component, namely
the "chain " made in Hong Kong.' Therefore, the statements

and representations as aforesaid whereby respondents affrma-
tively represent that said products are of domestic origin were
and are false, misleading and deceptive (Tr. 17, 18- , 71-

79- , 93- , 106- , 111- , 123- , 166-68; exs 3- , 93-

100 , 101 , 1(3).
8. In the absence of an adequate disclosure that a product, or

any of the substantial components thereof, including metal ex-
pansion watchbands, is of foreign origin, the public believes and

understands that it is of domestic origin, a fact of which the

Commission takes offcial notice.
As to the aforesaid articles of merchandise, a substantial por-

tion of the purchasing public have a preference for said articles
which are of domestic origin , of which fact the Commission also
takes offcial notice.

Respondents ' failure to clearly and conspicuously disclose the
country of origin of said articles of merchandise, or substantial

components thereof, as well as the aforesaid amrmative mis-
representation of domestic origin of said articles of merchandise
or substantiaJ components thereof, is , therefore , to the prejudice
of the purchasing public.

9. In the conduct of their business, respondents have been in
substantial competition, in commerce, with corporations, firms

and individuals engaged in the sale of products of the same

general kind and nature as those soJd by respondents.

10. One of the present components of some of the watchbands
I The ocmpuncnt I'nown as the " chain " iH used in the " half-skdd, " model of metal expan

sion watchband. This model consists of a short "skdeton " set bt'ween two metal portions of
equal length (and is iJustJ"ated by ex 10). In this mudel , the skeleton consists of ahout une
t.hird of the length of the wat!'hband. Attached tD both ends of this skeleton an two nonexpan

sible and identically cong-I"uent exten jof1s called "arms" which attach to either end of the
watch. The effect is that. the watch is held on the wearer s wrist between the two "arm
purtiuns of the watchband.

The chain consist.s of nunexpansible, unfinished meta! links which, when processed and
('O ('I ul with a decorative outer she!! , liS weB as with cunnecting- devices at the ends, consti-
tute an " al'

The parts which constitut.e the at'm ar!'; the chain , end plate, adapter plate, watch end shelJ
adapter shel! , and top shells. The chain , as imported , is subject to substantial pJ'ucessing be-
fore bdng; incorporated in tin' watchband. Huwever , the cbain forms the core of the arm
and the arms constitute approximately two-thirds of the length of a haJf skeleton model watch-
band. Fu!" this reason, the chain is a substantial c"mponent of any half-skeleton model
watchband.
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of Jacoby-Bender is a component referred to in this proceeding
as a "scissors " both half-scissors (RX 1) and full scissors (RX
2).

It is found that the scissors imported by respondent .Jacoby-
Bender , as illustrated by RX 1 and RX 2, are not a substantial

part of thc finishcd watchband of Jacoby-Bender since the evi-
dence as to their insignificance as a component part is entirely
uncontradicted.

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the

subject matter of this proceeding and of the respondents.
2. The complaint herein states a causc of action and this pro-

ceeding is in the public interest.
3. For the rcasons set forth in Finding 7, footnote 1 , hereof

the chain constitutes a substantial component of those watch-
bands produced by respondent .Jacoby-Bender containing said
part.

4. Therefore, the aforesaid acts and practiccs of respondent, in
using chains imported from Hong Kong in watchbands sold and
distributed in the various states of the Unitcd States as set forth
above, were to the prejudice and injury of the public and of
respondents ' competitors , and constitutcd unfair methods of com-
petition in commerce and unfair and deceptive practices in com-
merce , in violation of Scction 5 of the Federal Trade Commission
Act.
5. An order to cease and desist directed at said acts and

practices should therefore issue against respondents.
6. However, the scissors importcd by .Jacoby-Bender (either

RX 1 or RX 2) is not a substantial part or component of the
finished watchband of the company (Tr. 200-(3).

7. The said scissors are excluded from thc coverage of the
order referrcd to hcrein. Obviously this is without prejudice to

the right of the Commission to subscquently issue a complaint

relating to this component part , which has been proved without
contradiction at this hearing to be an unsubstantial and insig-
nificant component (Tr. 196-200).

8. Any reference to any item, component or part of a watch-

band set forth in said order is limited to and means a sub-

2 Wiliam F . Stark testified , with respect to the scissors. that it is an insignificant part of

the ' omplcted watchband of respondent Jacoby-Bender, and there is no contrary or other
evidence UI1 lhis subject.
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stantial item or a substantial component or a substantial part.
9. The order herein shall be construed to apply to all sales

by respondents in the United States and its possessions, but

inapplicable to re-export items since the order may contemplate
only products of respondents distributed for sale in the United

States.

ORDER

It is or.dered That respondents Jacoby-Bender , Inc. , a corpora-
tion , and its offcers, and Wi1iam E. Stark, individually and as an
offcer of said corporation, and respondents ' agents , representa-

tives and employees , directly or through any corporate or other
device , in connection with the offering for sale, sale or distribu-
tion of metal expansion watchbands or any other products, in

commerce, as "commerce" is defined in the Federal Trade Com-
mission Act, do forthwith cease and desist from:

1. Offering for sale, selling or distributing any such prod-
ucts which are substantially, or which contain a substantial
part or parts, of foreign origin or fabrication without af-

firmatively disclosing the country or place of origin or fabri-

cation thereof on the products themselves , by marking or
stamping on an exposed surface, or on a label or tag affxed
thereto , of such a degree of permanency as to remain there-
on until consummation of consumer sale of the products,
and of such conspicuousness as likely to be observed by and
read by purchasers and prospective purchasers making cas-
ual inspection of the products.

2. Offering for sale , selling or distributing any such prod-
uct packaged, mounted in a container, or a display card or
other display device, without disclosing the country or place

of foreign origin of the product, or substantial part or parts
thereof, on the front or face of such packaging, container,
display card or other display device, so positioned as to

clearly have application to the product so packaged or
mounted, and of such degree of permanency as to remain
thereon until consummation of consumer sale of the product
and of such conspicuousncss as likely to be read by purchas-
ers making casual inspection of the product as so packaged

or mounted.
3. Using the words "Made in U. " or "New York

" or any other word or words of similar import or
meaning, in connection with any such product which con-
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tains a substantial item, component or part made in Hong
Kong or any other foreign country, without clearly dis-
closing the country of origin of such item, component or
part in the manner set out above in Paragraphs 1 and 2
hereof.
4. Representing, in any other manner, that any such

product which contains a substantial item, component or
part made in Hong Kong or any other foreign country, is
made in the United States without clearly disclosing the
country of origin of such item, component or part in the
manner set out above in Paragraphs 1 and 2 hereof.

5. Representing, directly or' by implication , that any prod-
uct or part thereof made in a foreign country is made in
the U.

6. Placing in the hands of distributors, retailers and
others , means and instrumentaliies by and through which
they may deceive and mislead the purchasing public con-
cerning any merchandise in the respects set out above.

DECISION AND ORDER

The Commission having issued its complaint in this proceeding
on January 27, 1967, charging respondents Jacoby-Bender, Inc.
a corporation, and William E. Stark, individually and as an
offcer of said corpotation , with violation of the Federal Trade
Commission Act , and hearings having subsequently been held at
termination of which the hearing examiner issued his initial
decision on November 16 , 1967, from which initial decision coun-
sel snpporting the complaint fied appeal; and

An "Agreement Containing Consent Order to Cease and Desist"
having been submitted to the Commission for its consideration
which agreement contains inter alia a consent order; an ad-
mission by the signatory respondents of all the jurisdictional
facts alleged in the complaint; statements that the record on
which the decision of the Commission shall be hased shall consist
solely of the complaint and the agreement together with speci-
fied exhibits and any comments which may be fied as there
provided , and that said agreement is for settlement purposes only
and does not constitute an admission by the signatory respond-

ents that the law has been violated as alleged in the complaint;
and waivers and other provisions as required by the Commission
Rules; and

The Commission having considered the agreement, which also
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recites that respondent Wiliam E. Stark is a former offcer of
the corporate respondent and which further provides that, if and
when the Commission enters its decision in disposition of the
proceeding based on the agreement, the initial decision of the

hearing examiner wil be vacated; and
The Commission having determined that the agreement con-

stitutes an adequate basis for appropriate disposition of this
proceeding, and having accepted same, and the agreement having
thereupon been placed on the public record for a period of thirty
(30) days, now in further conformity with the procedure pre-

scribed in S 2. :H (b) of its Rules , the Commission hereby makes
the fol1owing jurisdictional findings, and enters the fol1owing
order:

1. Respondent Jacoby-Bender, Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of
the State of New York, with its principal offce and place of
business located at 62-10 Northern Boulevard , Woodside , Queens
County, New York.

Respondent Wiliam E. Stark is a former offcer of said cor-
poration and his address is 1 Hudson Harbor , Edgewater, New
Jersey 07083.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.

ORDEIt

It is ordered That respondents Jacoby-Bender, Inc. , a corpo-
ration , and its offcers , and William E. Stark , individually and as
a former offcer of said corporation, and respondents' agents
representatives and employees , directly or through any corporate
or other device , in connection with the offering for sale, sale or

distribution of meta1 expansion watchbands or any other products
in commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

1. Offering for sale , selling or distributing any such prod-
ucts which are substantial1y, or which contain a substantial
part or parts, of foreign origin or fabrication without af-

firmatively disclosing the country or place of origin or fab-
rication thereof on the products themselves , by marking or
stamping on an exposed surface , or on a label or tag affxed
thereto , of such a degree of permanency as to remain thereon
until consummation of consumer sale of the products, and
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of stich conspicuousness as Jikely to be observed by and read
by purchasers and prospective purchasers making casual in-
spection of the products.

2. Offering for sale, selling or distributing any such prod-
uct packaged , mounted in a container, on a display card or
other display device, without disclosing the country or place
of foreign origin of the product , or substantial part or parts
thereof, on the front or face of such packaging, container
display card or other display device, so positioned as to clearly
have application to the product so packaged or mounted , and
of such degrec of permancncy as to remain thereon until
consummation of consumer sale of the product, and of such
conspicuousness as likely to be read by purchasers making
casual inspection of the product as so packaged or mounted:
Provided, however That as used in prohibitions 1 and 2
of this ordcr, the term "substantial part" shall not be con-
strued to include (a) a scissors component similar to Re-
spondents ' Exhibits 1 or 2 , in such metal expansion watch-

bands , or (b) the using of two push pin components in its
non-metal bands and up to seven push pin components in its
metal bands , or (c) a spring ring component in its products.

3. Using the words "Made in U. " or "New York
" or any other word or words of similar import or

meaning, in connection with any such product which con-

tains an item , component or part made in Hong Kong or
any other foreign country, without clearly disclosing the
country of origin of such item, component or part in the

manner set out above in Paragraph 1 whenever the words
appear on thc product, and in the manner set out above in

Paragraph 2 whenever the words appear on the packaging,
container, display card or other display device.

4. Represcnting, in any other manner, that any such
product which contains an item, component or part made in
Hong Kong or any other foreign country, is made in the
United States without clearly disclosing the country of ori-
gin of such item, component or part in the manner set out

above in Paragraph 1 whenever the representation appears
on the product, and in the manner set out above in Paragraph
2 whenever the representation appcars on the packaging,
container, display card or other display device.

5. Representing, directly or by implication, that any such

product made in a foreign country is made in the U.
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or using any word or term which represents or suggests that
any product, containing a part whether substantial or in-
substantial (including scissors) made in a foreign country,
is made in the U. A. without clearly disclosing the country
of origin of such part in the manner set out above in Para-
graph 1 whenever the representation appears on the product
and in the manner set out above in Paragraph 2 whenever
the representation appears on the packaging, container, dis-
play card or other display device.

6. Placing in the hands of distributors, retailers and others
means and instrumentalities by and through which they
may deceive and mislead the purchasing public concerning
any merchandise in the respects set out above.

It is further ordered That the order herein shaH be construed

to apply to aH sales by respondents in the United States and its
Possessions and in Puerto Rico, but shall be inapplicable to
export items.

It is further ordered That nothing contained in prohibitions
, 4 , 5 and 6 of this order shall be construed to prohibit respond-

ents from;
(1) Making disclosure of the name and address of the

respective respondents by non deceptively imprinting such

name together with its address on packages, containers,
display devices or guarantees for its products, and such

address may also be set forth by designating the city and/or
state, or

(2) Nondeceptively stamping on the backs of said prod-
ucts the letters " " in manner and in size and coloring
not likely to be observed or read by purchasers and pros-
pective purchasers at retail , making casual inspection of said
products , it being understood that stamping in size of type
no larger or in greater color prominence than that on Com-

mission Exhibit 100 and Consent Agreement Exhibits 1 and
2 attached to the Consent Agreement shall not be deemed to
be in violation of said prohibitions

and neither of the foregoing shall be construed to be a repre-

sentation of place of origin of the product or any part or com-
ponent thereof.

It is further ordered That nothing herein shaH be construed

to prohibit the respondent corporation from selling, distributing,
or using, until June 1 , 1969 , watchbands or watchband parts in
inventory as of the date of service of this order which are stamped




