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IN THE ~fATTER OF

GOLF DIGEST, INC.

CONSENT ORDER" ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (d)
OF THE CLAYTON ACT

Docket C-203. ComplaInt, Atlg. 1962-Decision, Aug. 1962

Consent order requiring the Evanston, 111., publisher of "Golf Digest" magazine,
to cease violating Sec. 2(d) of the Clayton Act by making payments-and
on the basis of individual negotiation and not proportionally equal-
certain operators of chain retail outlets in railroad, airport, and bus ter-
minals and outlets in hotels and office buildings, while not offering such
allowances on proportionally equal terms to all competitors of such outlets,
including drug and grocery chains and other newsstands.

CO:MPhUNT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof and hereinafter more
particularly desig11ated and described, has violated and is now violat-
ing the provisions of subsection (d) of Section 2 of the Clayton Act
(V. C. Title 15 , Sec. 13), as amended by the Robinson-Patman Act
hereby issues its complaint stating its cha,rges with respect thereto
as follows:

PARAGRA.PH 1. Respondent Golf Digest, Inc. is a corporation orga-
nized and doing business under the laws of the State of Illinois, with
its office and principal place of business located at 1236 Sherman
Avenue, Evanston, Ill. Said respondent among other things, has
been engaged and is presently engaged in the business of publishing and
distributing various publications including magazines under copy-
righted titles including "Golf Digest". Respondent's sales of publica-
tions during the calendar year 1960 exceeded five hundred thousand
dollars.

PAR. 2. Publications published by respondent are distributed by
respondent to customers through its national distributor, Publishers
Distributing Corporation hereinafter referred to as PDC.

PDC has acted and is now acting as national distributor for the
publications of several independent publishers, including respondent
publisher. PDC, as national distributor of publications published
by respondent and other independent publishers , has performed and
is now performing various seTvices for these publishers. Among
the services performed and still being peTformed by PDC for the
benefit of these publishers are the taking of purchase orders and the
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distributing, billing and collecting for such publieations from cus-

tomers. PDC has also negotiated promotional arrangements with
the retail eustomers of the publishers it represents, on behalf of and
with the knowledge and approval of said publishers, including re-
spondent publisher.

In its capacity as national distributor for respondent in dealing with
the customers of respondent, PDC served and is now serving as a
conduit or intermediary for the sale, distribution and promotion of
publications published by respondent.
PAR. 3. Respondent, through its conduit or intermediary, PDC

has sold and distributed and now sells and distributes its publications
in substantial quantities in commerce, as "commerce" is defined in
the Clayton Act, as amended , to competing customers located through-
out various states of the. Linited States and in the District of Columbia.

PAR. 4. In the course and conduct of its business in commerce
respondent has paid or contracted for the payment of something of
value to or for the benefit of some of its customers as compensation
or in consideration for services or facilities furnished, or contracted
to be furnished , by or through such customers in connection ,,-ith
the handling: sale, or offering for sale of publications sold to them by
respondent. Such payments or allmyances "were not made available on
proportionally equal terms to all other customers of respondent com-
peting in the distribution of such publications.

PAR. 5. As an example of the practices alleged herein , respondent
has made payments or allmyances to certain retail customers "ho
operate chain retail outlets in railroad, airport and bus terminals
as well as outlets located in hotels and office buildings. Such pay-
ments or allowances were not offered or otherwise made available on
proportionally equal terms to all other customers (including drug

ehains, grocery chains and other newsstands) competing with the
favored customers in the sale and distribution of the publications of
respondent publisher. Among the favored customers receiving pay-
ments in 1960 which were not offered to other competing eustomers

In connection ,..,.ith the purchase and sale of responclenfs publications
were:

jJprOidll/atc
Customers: lill/Glint RccciL"cll

"Cnion Kews Co. , ?\ew York City, ?\.Y_---------- ---------------- $3 890. DO

ABC Vending Corp. , Long hland City, N.Y__--------------------- 61.
Freel Haney, Chicago, 11L_-_--------------------------------- 1 123. 00

Barkalow Bros. , Omaha, Nebr-----_----------------------------- 64.
1 ReceiYetl in lOG!.

, ,
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Respondent made said payments to its favored customers on the
basis of individual negotiations. Among said favored cutomers such
payments ",ere not made on proportionally equal terms.

PAR. 6. The acts and practices of respondent as alleged above are
in violation of the provisions of subsection (d) of Section 2 of the
Clayton Act, as amended.

DECISION AND ORDER

The Commission ha ving heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of subsection (d) of Section 2 of the Clayton Act, as amended , and
the respondent having been served with notice of said determination
and with a copy of the complaint the Commission intended to issue
together with a proposed form of order; and

The respondent and counsel for the Commission having therea,fter
executed an agreement containing a consent order, an admission by the
respondent of all the jurisdictional facts set forth in the complaint to
issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondent that the law has been violated as set forth in such eomplaint ;
and waivers and provisions are required by the Commission s rules;
and
The Commission , having considered the agreement , hereby aecepts

same, issues its complaint in the form contemplated by said agreement
makes the follO"\ying jurisdictional findings , and enters the follo"\\' ing
order:

1. Respondent , Golf Digest , Inc. , is a. corporation organized , existing
and doing business under and by virtue of the la"\Vs of the State of
Illinois , with its offiee and prineipal place of business located at 1236
Sherman Avenue, in the city of Evanston , State of Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
ma tiel' of this proceeding and of the respondent.

ORDER

It is onle1' That respondent Golf Digest , Inc. , a corporation , its
officers, employees, agents and representatives, directly or thl'ough
flny c.orpornte 01' other device , in connection with the distribution , sale
or offering for sale of publicfltions including magazines in commerce
as "commel'c.e " is c1eJ-ined in the amended Clayton Act, do fortlnyit h
cease and desist from:

P~ying or contracting for the payment of an ~llO"\YallCe or any-
thing of vnIne to , 01' for the benefit of, any customer as compensa-
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tion or in consideration for any services or facilities furnished by
or through such customer in connection with the handling, offering
for sale, sale or distribution of publications including magazines
published, sold or offered for sale by respondent, unless such pay-
ment or consideration is affirmatively offered and otherwise made
available on proportionally equal terms to all of its other cus-

tomers competing with such favored customer in the distribution
of such publications including l).lagazines.

The word "customer" as use,d above shall be deemed to mean anyone
who purchases from Golf Digest, Inc. , acting either as principal or
agent, or from a distributor or wholesaler where such transaction with
such purchaser is essentially a sale by such respondent, acting either as
principal or agent.

It i8 fu1other onle1o That the respondent herein shall, within
sixty (60) days after service upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and form
in which it has complied with this order.

IN THE ~IATTER OF

DAVID BENIOFF BROTHERS , INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOh~TION OF THE
FEDER..-\L TRADE COl\HnSSION AND THE FUR PRODUCTS LABELING ACTS

Docket C-204. Complaint, Atlg. 14, 1962-Decis'ion , Auu. 14, 1962

Consent order requiring San Francisco furriers to cease violating the Fur
Products Labeling Act by substituting non-conforming labels for those
affixed to fur products by manufacturers or distributors; by labels and in-
voices which showed the United States to be the country of origin of im-
ported furs; by failing to disclose on labels when furs were artificially
colored or fur products were composed of cheap or waste fur; failing to show
on labels and invoices the country of origin of imported furs; failing to show
on invoices the true animal name of fur and to disclose when furs were
natural; and failing in other respects to comply with labeling requirements.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade CoIYnnission , having
reason to believe that David Benioff Brothers, Inc. , a corporation , and
David Benioff Robert Benioff, Robert Taylor, and John Everett,
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individually and as officers of the said corporation , hereinafter re-
ferred to as respondents, have violated the provisions of said Acts and
the Rules and Regulations promulgated under the Fur Products
Labeling Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its cOlnplaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent David Benioff Brothers , Inc. , is a corpo-
ration organized , existing and doing business und~r and by virtue of
the laws of the State of California.
Individual respondents David Benioff, Robert Benioff, Robert

Taylor, and John Everett are officers of the said corporate respondent
and control , direct and formulate the acts , practices and policies of
the said corporate respondent.

Respondents are wholesalers of fur products and have their office
and principal place of business at 140 Geary Street, San Francisco
Calif.

PAR. 2. Subsequent to the effective date of the Fur Products La.bel-
ing Act on August 9 , 1952, and more especially since 1953 , respondents
have been a.nd are now engaged in the introduction into commerce and
in the sale, advertising, and offering for sale , in comnlerce, and in the
transportation and distribution , in commerce, of fur products; and
have sold, advertised, offered for sale, transported and distributed
fur products which have been made in whole or in part of fur which
has been shipped and received in commerce; and have sold, advertised
offered for sale and processed fur products which have been shipped
and received in commerce and upon which fur products substitute
labels have been placed by respondents , as the tBrms "commerce
"fur" and "fur product" are defined in the Fur Products Labeling
Act.

PAR. 3. Respondents, in selling, advertising, offering for sale and
processing fur products which have been shipped and received in CO111-

merce, misbranded said fur products by substituting for the labels
affixed to such fur products, by manufacturers or distributors pur-
suant to Section 4 of the Fur Products Labeling Act, labels which did
not conform to the requirements of said Section 4, in violation of
Section 3 ( e) of said Act.

PAR. 4. Certain of said fur products were misbranded or otherwise
falsely or deceptively labeled in that labels affixed to the said fur
products misrepresented the country of origin of the furs contained
in the said fur products, in violation of Section 4 (1) of the Fur
Products Labeling Act.
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i\.mong such misbranded fur products but not limited thereto were
fur products with labels which showed the country of origin of the
furs contained in the fur products to be the lJnited States when in
truth and in fact the furs contained in the fur products were imported.

m. 5. Certain of said fur products \,ere misbranded in that they
were not. labeled as required under the provisions of Section 4 (2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products but not limited thereto \,ere
fur products with labels which failed:

1. To disclose that the fur contained in the fur products was
bleached , dyed or othen,ise artificially colored, when such \vas the
fact.

2. To show the country of origin of the imported furs contained
in fur products.

PAR. 6. Certain of said fur products were misbranded in violntion
of the Fur Products Labeling Act in that they were not labeled in
accordnnce with the Rules and Regulations promulgated thereunder
in the following respects:

1. Labels affixed to fur products failed to show that the fur pro-
ducts \,ere composed in whole or in substantial part of paws, tails
bellies, sides , flanks, gills , ears, throats , heads, scrap pieces or waste
fur when such was the fact, in violation of Rule 20 0'f said Rules
and Regulations.

2. Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
\vns not completely set out on one side of labels, in violation of Rule
29 (a) of said Rules and Regulations.

PAR. 7. Certain of said fur products \vere falsely and deceptively
invoiced by the respondents in that they were not invoiced as required
by Section 5 (b) (1) of the Fur Products Labeling Act and the Rules
and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products but not
limited thereto , were invoices pertaining to such fur products ,yhich
failed:

1. To show the true animal name of the fur used in the fur product.
2. To show the country of origin of the imported furs contained

in fur products.

m. 8. Certain of said fur products ,,-ere falsely and deceptively
invoiced in violation of the Fur Products Labeling Act in that they

were not invoiced in accordance with the Rules and Regulations pro-
mulgated thereunder in that said invoices failed to contain a dis-

'-'
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closure that the fur products "-ere natural ,yhen such ,yas the fact, in
violation of Rule 19 (g) of said Rules and Regulations.

PAR. 9. Certain of said fur products 'verB falsely and deceptively
invoiced in that invoices pertaining to the. said fur products mis-
represented qle country of origin of the furs contained in the said
fur products, in violation of Section 5 (b) (2) of the Fur ProductsLa beling Act.. 

Among sueh falsely and deceptively invoieed fur products, but not
limited thereto , were invoices which sho,ved the country of origin
of the furs contained in the fur products to be the United States

when in truth and in fact the furs contained in the fur products ,yere
imported.

PAR. 10. The aforesaid acts and practices of respondents, as herein
al1eged , are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive. nets and practices and unfair methods of competition
in commerce under the Federal Trade Commission Act.

DECISION AXD ORDER

The Commission having heretofore determined to issue its com-
plaint eharging the respondents named in the caption hereof "ith
violation of the Federal Trade Commission Act and the Fur Products
Labeling Act, and the respondents having been served with 110tiee of
saiel determination and ,vith a copy of the complaint the Commission
intended to issue, together ",ith a proposed form of order; and

The respondents and eounsel for the Commission having thereafter
exeeuted an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the eomplaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the la,y has been violated as set forth in such com-
plaint, and ,..aivers and provisions as required by the Commission ~
rules; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the. form contemplated by said agreement
makes the follo",ing jurisdictional findings, and enters the following
order:

1. Respondent Da yid Benioff Brothers, Inc. , is a corporation or-
ganized , existing and doing business under and by virtue of the laws
of the State of California, ,yith its office and principal place of busi-
ness located at 140 Geary Street , San Francisco , Calif.
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Respondents David Benioff, Robert Benioff, Robert Taylor, and
J oh11 Everett are officers of said corporation and their address is the
same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

I t is orde1' That respondents David Benioff Brothers, Inc., a
corporation, and its officers , and David Benioff , R,obert Benioff, Robert
Taylor, and John Everett, individually and as officers of said cor-
poration , and respondents ' representatives , agents and employees, di-
rectly or through any corporate or other device, in connection with
the introduction into COIlllllerce, or the sale, advertising or offering
for sale, in commerce, or the transportation or distribution in com-
merce of any fur product; or in connection with the sale, advertising,
offering for sale, transportation or distribution, of any fur product
which is made in whole or in part of fur which has been shipped and
received in COlmnerce; or in connection with the sale, advertising,

offering for sale or processing of any fur product which has been

shipped and received in commerce, and upon which fur products a
substitute label has been placed by the respondents, as "commerce
fur" and "fur product" are defined in the Fur Products Labeling Act

do forthwith cease and desist from:
1. 1vIisbranding fur products by:

A. ~1isrepresenting the country of origin of the furs con-
tained in fur products.

B. Failing to affix labels to fur products showing in words
and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 4 (2) of the Fur
Products Labeling Act.

C. Substituting labels for labels affixed to such fur prod-
ucts pursuant to Section 4 of the Fur Products Labeling Act
and which substitute labels do not conforn1 to the require-
ments of Section 4 of said Act.

D. Failing to disclose that fur products are composed in
whole or in substantial part of paws, tails, bellies, sides
flanks, gills , ears , throats , heads, scrap pieces or waste fur
when such is the fact.

E. Failing to set forth all the information required under
Se.ction 4(2) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder on one side of such
labels.
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2. Falsely or deceptively invoicing fur products by:
A. ~lisrepresenting the country of origin of the im.ported

furs contained in fur products.

B. Failing to furnish invoices to purchasers of fur prod-
ucts showing in words and figures plainly legible all the in-
formation required to be disclosed by each of the subsections
of Section 5 (b) (1) of the Fur Products Labeling Act.

C. Failing to disclose that fur products are natural , whensuch is the fact. 
It -28 .hll'the'l' onle1' That the respondents herein shall , within sixty

(60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form bl ,yhich they have complied with this order.

IN THE ~1A TTER OF

",VALTER HOLDING CO:MPANY

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 ( c)
OF THE CLAYTON ACT

Docket 0-205. Oomplaint, 11160. 1962-Dec-lsion, Aug. 15, 1962

Consent order requiring a Tampa, Fla., packer of citrus fruit to cease allowing
illegal commissions on a large number of sales to direct buyers purchasing
for their own accounts for resale.

CO~IPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent nam.ed in the caption hereof, and hereinafter more
particularly described , has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended (D.
Title 15 , Sec. 13), hereby issues its complaint, stating its charges with
respect thereto as follows:

PARAGRAPH 1. Respondent ",Valter Holding Company is a corpo-
ration organized, existing and doing business under and by virtue of
the laws of the State of Florida, with its office and principal place
of business located in Tampa , Florida , with mailing address as P.
Box 8303 , Tampa , Fla.

PAR. 2. Respondent is nmv and for the past several years has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter sometimes referred to as citrus fruit or fruit products.
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Respondent sells and distributes its citrus fruit directly, and in many
instances through brokers, to buyers located in various sections of
the .United States. 'Vhen brokers are utilized ill making sales, re-
spondent p:lYS said brokers for their services a brokerage or com-
mission , usually at the rate of 5 cents per carton or 10 cents per
13/5 bushel box or equivalent. Respondenfs annual volume of busi-
ness in the sale and distribution of citrus fruit is f:;ubstantia1.

PAR. 3. In the course and conduct of its business over the past
several ye,ars , respondent has sold and distributed and is now sel1ing
and distributing citrus fruit , in commerce , as "commerce~~ is defined
in the aforesaid Clayton Act , as amended , to buyers located in the
several states of the United States other than the State of Florida in
which respondent is located. Respondent transports, or causes such
citrus fruit , ",hen sold, to be transported fro1l1 its place of business
or packing plant in the State of Florida , or from other places within
said state, to such buyers or to t he buyers customers located in vari-
('US other states of the United States. Thus there has been, at all
times mentioned herein , a continuous course of trade in commerce in
citrus fruit across state lines between said respondent and the respec-
tive buyers thereof.
PAR. 4. In the course and conduct of its business, as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not al1 , of its brokers and direct buyers purchasing
for their m,n aecount for resale , and on a large number of these sales
respondent paid, granted or al1owed , and is no", paying, granting or
allowing to these brokers , and other direct buyers on their purchases
a commission , brokerage , or other compensation, or an al1owanee or
diseount in lieu thereof , in conneetion therewith.

PAR. 5. The aets and practices of respondent in pnying, granting
or al1owing to brokers and direct buyers a commission , brokerage or
other compensation , or nn al1o"ance or discount in lieu thereof, on
their own purchases , as above al1eged and described , are in violation
of subsection (c) of Section 2 of the Clayton Act, as amended (U.
Title 15 , Sec. 13).

DECISIO)T AXD ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of subsection (e) of Section :2 of the Clayton Act, as amended
t'end the respondent having been served ,,'ith notice of said determina-
tion and ,,'ith a copy of the eomplaint the Commission intended to issue
together "lith a proposed form of order; and
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The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such com-
plaint , and 'waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby accepts

same , issues its complaint in the form contemplated by said agreement
makes the following jurisdictional findings, and enters the Iollmying
order:

1. Respondent ,Valter Holding Company is a corporation organized
existing and doing business under and by virtue of the la \ys of the
State of Florida, \yith its office and principal place of business located
in Tampa , Florida , with mailing address as P.O. Box 8303 , Tampa"
Fla.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It ls orde1' That the respondent ,VaIter Holding Company, a
corporation, and its officers, agents, representatives and employees
directly or through any corporate or other device, in connection \yith
the sale of citrus fruit or fruit products , in commerce , as "commerce
is defined in the Clayton Act, as amended , do fortlnvith cease and
desist from:

Paying, granting, or allowing, directly or indirectly, to any
buyer, or to anyone acting for or in behalf of or who is subject
to the direct or indirect control of such buyer, anything of 'value
as a commission , brokerage , or other compensation , or any allmv-
ance or discount in lieu thereof, upon or in connection \vith any
sale of citrus fruit or fruit products to such buyer for his o\\'n

account.

It 'zslw,the1' onle1'ecl That. the respondent herein shall , within sixty
(60) days after service upon it of this order, file ,,-ith the Commission
a report in \\Titing setting forth in detail the manner and form in
which it has complied with this order.
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IN THE M:.WTER OF

SUPERIOR INSULATING TAPE COl\IPANY ET AL.

CONSENT ORDER, ETC., IX REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO1\DIISSION ll.

Docket C-206. Complaint, Aug. 15, 1962-Decision, Aug. 15, 1962

Consent order requiring St. Louis manufacturers to cease representing falsely
that their rolls of "SI" brand plastic tape-sold in rolls ranging from 7~ inch
wide and 10 feet long to % inch wide and 60 feet long--contained more
tape than was the fact through mounting the tape on a cardboard spool
part of which was of the same color and appearance as the tape while the
center was of a contrasting color , usually orange.

CO:MPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Superior Insulating
TRpe Company, a corporation , and J. A. Schwe:ig a.nd Julius S.
Selnveich , individually and as officers of said corporation, hereinafter
referred to as respondents , have violated the provisions of said Act
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest , hereby issues its eompJaint
stating its charges in that respect as follows:

PARAGRAPH 1. R,espondent Superior Insulating Tape Company is a
eorporation organized, existing and doing business under and 
virtue of the laws of the State of :Missouri , 'ivith its principal office
and plaee of business located at 3100 Lambdin Avenue, in the city of
St. Louis, State of ~lissouri.

Respondents J. A. Schweig and Julius S. Schweieh are offieers of
the eorporate respondent. They formulate , direct and control the
flcts and pra.ctices of the eorporate respondent, including the acts a.nd
practices hereinafter set forth. Their business address is the same as
that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in the manufacturing, advertising, offering for sa.le, sale
and distribution of various kinds of tape to distributors and whole-
salers who sell to retailers for resale to the public.

PAR. 3. In the course and eonduet of their business , respondents now
cause, and for some time last past have caused , their said products
when sold , to be shipped from their place of business in the State of
~lissouri to purchasers thereof located in various other states of the
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United States , and maintain , and at all times mentioned herein have
maintained , a substantial course of trade in said products in commerce
as "COn1111erCe" is defined in the Federal Trade Commission Act.

m. 4. One type of tape offered for sale and sold by respondents
as aforesaid , is their SI brand plastic tape. Said tape is sold in
rolls of various sizes ranging from 112 inch wide and 10 feet long to %
inch ,,~ide and 60 feet long.

The aforesaid tape is mounted on or rolled around a cardboard core
or spool part of \vhich is the same color and of the same appearance as
the tape wound around it while the balance or center of the core or
spool is of a contrasting color, usuaJly orange.

PAR. 5. By means of the aforesaid rolls of tape; in the manner con-
structed and colored as aforesaid , the respondents have represented
and no'" represent , contrary to the facts , that their said rolls of tape
contain more tape than they actually contain.

"~R. 6. By the aforesaid practices, respondents place in the hands of
others a means and instrumentality by and through which they may
mislead the public as to the amount of tape contained in respondents
said product.

PAR. 7. In the conduct of their business, and at all times mentioned
herein , respondents have been in snbstantjal competition , in commerce
with corporations, firms and individuals engaged in the sale of various
types of tape of the same general kind and nature as that sold by

respondeD ts.
PAI~. 8. The use by respondents of the aforesaid false , misleading

and deceptive representations and practices has had , and now has
the capacity and tendency to mislead members of the purchasing public
into the erroneous and mistaken belief that the aforesaid product
contains more tape per roll than is the fact and into the purchase of
substantial quantities of respondents ' said tape by reason of said erro-
neous and mistaken belief.

PAR. 9. The aforesaid acts and practices of respondents , as herein
alleged , \vere , and are, all to the prejudice and injury of the public
and of respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce Hnd unfair and deceptive
acts and practices in commerce , in violation of Section 5 of the Federal
Trade Commission Act.

DEl'lSTOX AXD ORDER

The Commission hnving heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission )J..ct , and the respondents having been
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served ,,-ith notice of said determination and ",-ith a copy of the com-
plaint the Commission intended to issue, together \yith a proposed
form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the la,\" has been violated as set forth in such complaint
and ,vaivers and provisions as required by the Commission s rules: nnd
The Commission : having considered the agreement , hereby nccepts

same , issues its complaint in the form contemplated by said agreement
niakes the followin!2: urisclictional i1ndin.2 nnd enters the follm,,-inFL. 1:)

order:
1. Respondent , Superior Insubting Ttlpe Comparl)', is a corporntion

orgnnized : existing and doing business under and by virtue of the l~n\"s

of the State of j\Iissouri ,yith its ofiice and principal place of business
located at 3100 Lambdin Ayenue, in the city of St. Louis , State 

:1\Iissouri.
Respondents J. A. Scll"weig and Julius S. Sehweich are officers of

said corporation, and their address is the snme as that of said
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding is
in the public interest.

ORDER

It is onlel'ed Thnt respondents , Superior Insulating Tape Company,
a corporation , and its officers, and J. A. Schweig and Julius 
Sclnye.ich , individually and as officers of said corporntion and respond-
ents ' representatives , agents and employees , directly or through any
corporate or other device, in connection with the offering for sale, or
sale, of 81 brand plastic tnpe, or nny other product, in commerce , as
commerce" is defined in the Federal Trade Commission Act, do forth-

with cease and desist from:
1. Representing, directly or indirectly, by means of packaging:

or in any other manner, that its products are largeT in size , such as

length , ,yidth , area , 'Teight , thickness , or quantity, or in any other
manner , than is the actual fact.
. 2. Engaging in any practice or plan which ,Till provide re-

tailers of their merchnndise with the means of misrepresenting its
Inerchandise as set forth in Paragraph 1 above.
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It is f1I1'the1' onle1' That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in whieh they have complied ,yith this order.

IN THE ~L~ TTER 

J. P ARICER LA~IPERT DOING BUSINESS AS ~IISSION
FRUIT & VEGETABLE CO~iPANY

CONSENT OlWER , ETC. , IN REG~\RD TO TI-lE ALLEGED VIOLATION OF SEC. 2 (c)
OF THE CLAYTON .ACT

Docket C-2 0 

/, 

Complaint , A./lg. 21, 1962-Decisio-n, AI/g. , 1963

Consent order requiring ::\Iission , Tex. , packers of cHrus fruit to cease violating
Section 2 (c) of the Clayton .-\.et. by pn~-ing a commission 01' discount to
brokers and other direct bu;\ers purchasing for their o\yn accounts for
resale.

CO3IPL.:'dNT

The Federal Trade Commission, hfL ving reason to believe thfLt the
party respondent named in the efLption hereof , and hereinafter more
partieubrly described , has been and is nmv violating the provisions of
subsection (c) of Section 2 of the Clayton Act, as amended (U.
Title 15 , Sec. 13), hereby issues its complaint, stating its cl~arges with
respect thereto as follo.ws :

PARAGRAPH 1. Hespolldent J. Parker Lampert is an individual do-

ing business as :Mission Fruit 

&; 

Vegetable Company with his offiee and

principal place of business loeated at :Mission, Texas, with mailing
address as Post Offiee Box 793 , :Mission , Texas.

PAR. 2. Respondent is now and for the past several years has been
engaged in the business of packing, selling and distributing eitrus
fruit, such as oranges, tangerines and grapefruit, all of whieh are some-
times referred to as eitrus fruit or fruit products. Respondent sells

and distributes his products directly, and in many instances through
brokers, to buyers located in various sections of the United States.
1Yhen brokers are utilized in making sales, respondent pays said brok-
ers for their services a brokerage or commission , usually at the rate of
;) cents per carton or 10 cents per 1:% bushel box or equiva)ent. Re-

spondent' s annual volume of business in the sale and distribution 
citrus fruit is substantial.

PAR. 3. In the course and conduct of his business over the past several
years, respondent has sold and distributed , and is no\" selling and
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distributing, citrus fruit in commerce, as "commerce" is defined in
the aforesaid Clayton Act, as amended, to buyers located in the
several States of the United States other than the State of Texas in
which respondent is located. Respondent transports, or causes such
citrus fruit, when sold, to be transported from his place of business
or packing plant in the State of Texas, or from other places within
said state, to such buyers or to the buyers ' customers located in various
other states of the United States. Thus there has been at all times
mentioned herein , a continuous course of trade in commerce in said
citrus fruit across state lines between said respondent and the respec-
tive buyers thereof.

PAR. 4. In the course and conduct of his business, as aforesaid , re-
spondent has been and is now making substantial sales of citrus fruit
to some, but not all , of his brokers and direct buyers purchasing for
their own account for resale, and on a large number of these sales
respondent paid , granted or allowed , and is now paying granting or
allo"wing to these brokers and other direct buyers on their purchases
a commission , brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

PAR. 5. The acts and practices of respondent in paying, granting
or allowing to brokers and direct buyers a commission , brokerage or
other compensation, or an allowance or discount in lieu thereof, on
their own purchases, as above alleged and described , are in violation
of subsection (c) of Section 2 of the Clayton Act, as amended (D.
Title 15 , Sec. 13) .

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with 
copy of a draft of complaint which the Bureau of Restraint of Trade
proposed to present to the Commission for its consideration and which
if issued by the Commission , would charge respondent with violation
of subsection (c) of Section 2 of the Clayton Act, as amended; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by the respondent that the law has been violated as alleged in such

complaint, and waivers and provisions as required by the Commis-
sions rules; and 
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The Commission, having reason to believe that the respondent has
violated subsection (C) of Section 2 of the Clayton Act, as amended
and having determined that complaint should issue stating its charges
in that respect, hereby issues its complaint, accepts said agreement
makes the following jurisdictional findings and enters the following
order:

1. Respondent J. Parker Lampert is an individual doing business
as ~lission Fruit & Ve.getable Company, with his office and principal
place of business located at :Mission , Texas

, "

with mailing address as
Post Office Box 793 , ~1ission , Texas.

2. The Federal Trade COlmnission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It ifS oTde1' That the respondent, J. Parker Lampert, an individual
doing business as :Mission Fruit & Vegetable Company, his agents
representatives and employees, directly or through any corporate or
other device, in connection with the sale of citrus fruit or fruit prod-
ucts in commerce, as "commerce" is defined in the Clayton Act, as
amended, do forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any
buyer, or to anyone acting for or in behalf of, or who is subject
to the direct or indirect control of such buyer, anything of value
as a commission , brokerage, or other compensation , or any allow-
ance or discount in lieu thereof, upon or in connection with any
sale of citrus fruit or fruit products to such buyer for his myn
account.

It i8 fuTtheJ' ordeTed That the respondent herein shall , within sixty
(60) days after service upon him of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in "hich he has complied with this order.

IN THE ~fATTER 

J)lYSTERY PUBLISHING CO~IP ANY ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOh-\.TION OF SEC. 2 (c1)

OF THE CLA 'YTON ACT

Docket C-20S. Complaint , Aug. 24, 196, Decision , Aug. 84, 196,

Consent order requiring two New York City publishers of "Dude" magazine
and "Gent"

, "

Real", and "See" magazines, respectively, ~yith a common
728-122--65----
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national distributor, to cease Yiolating Sec. 2 (d) of the Clayton Act by mak-
ing individually negotiated payments or allowances not proportionally equal
to certain operators of chain retail outlets in railroad, airport, and bus
terminals, anc1 outlets in hotels and office buildings, ,YhiIe not maldng such
allowances Hyailable on proportionally equal terms to drug chains , grocery
chains, and other newsstands.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof and hereinafter more
particularly designated and described , have violated and are. nO'iV
violating the provisions of subsection (d) of Section :2 of the Clayton
Act (V. C. Title 15 , Sec. 13), as nmended by the Robinson-Patman
Act , hereby issues its complaint , stating its charges "\yith respect thereto
as follmys:

PARAGRAPH 1. Respondent :Mystery Publishing Company is a cor-
poration organized and doing business under the la"\yS of the State

of K e"\y York, with its office and principal place of business located
at 50S 8th ~\.Yenue, K e"\y York , N.Y. Said respondent , among other
things , has been engaged , and is presently engaged , in the business
of publishing nnd distributing various publications , including maga-
zines uncle!' copyrighted titles, including "Dude. Respondenfs sales
of publications during the period from January 1 , 1060 , through June

, 1961 , exceeded seven hundred thousand dollars.
PAR. ~. Respondent Excellent. Publications , Inc. , is a corpol'ation

organ izec1 and doing' business under the la "\\s of the State of New York.
with its ofIice and principal place of business 10cnted at 505 8th Ave-
nue, Ne,y York , N.Y. Said respondent , among other things , hns been
engaged , and is presently engaged , in the business of publishing and
distributing various publications , including magazines under copy-
righted titles, including "Gent

" "

Real " and "See." Respondent'
sales of publications during the period from January 1 , 1960 , through
June 30, 1961 , exceeded one million four hundred thousand dollars.
PAR. 3. Publications published by the respondents named herein are

distributed by said respondents to customers through their national
distributor, Kable N e"\\s Company, hereinafter referred to as Kable.
I\:a.ble has Hcted and is no"\\ acting ns national distributor for the publi-
cations of severnl independent publishers, including the respondents
named herein. I(able, as national distributor of publications pub-
lished by said respondents nnd other independent publishers , has per-
formed nnd is now performing various services for these publishers.
J\.mong the services performed and still being performed by I\:n ble
for the benefit of these publishers are the taking of purchase orders
and the distributing, billing and collecting for such publications from
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customers. Kable has also negotiated promotional arrangements with
the retail customers of the publishers it represents, on behalf of and
with the kno"le.dge and approval of sa.id publishers, including re-
spondent publisher. 

In its eapac.ity as national distributor for said respondents, in
dealing ",ith the customers of said respondents , ICable served and is
now serving as a conduit or intermediary for the sale, distribution and
prornotioll of publications published by said respondents.

PAR. 4. Respondents I\Iystery Publishing Company and Excellent
Publications, Inc. , through their conduit or intermediary, ICable , have

sold and distributed , and now sell and distribute, their publieations in
substantial quantities , in commerce , as "commerce:: is defined in the
Cla.yton Act, 'as amended , to c.ompeting customers located throughout
various states of the United States and in the District of Columbia.

PAR. 5. In the course and conduct of their business in commerce , re-

spondents lUystery Publishing Company and Excellent Publications
Inc. haTe paid or contracted for the payment of something of value to
or for the benefit of some of their customers as compensation or in
eonsideration for services or facilities furnished, or contractecl to be
furnished, by or through such custome,rs in connection ,vith the. han-
dling, sale, or offering for sale of publications sold to them by said
respondents. Such payments or allO\Yfl1lces were not made ayailable
on \proportionally equal terms to all other customers of said respond-
ents competing in the distribution of such publications.

PAR. 6. As an example of the practices alleged herein , respondents
I\Iystery Publishing Company and Excellent Publications , Inc. haTe

made payments or allmyances to certain retail customers ,,-ho operate

chain retail outlets in railroad, airport and bus terminals, as ,yell as
outlets located in hotels and office buildings. Snch payments or
aJlowances were not offered or otherwise made available on propor-
tionally equal terms to all other customers (including drug chains

grocery chains and other newsstands) competing with the favored
eustomers in the sale and distribution of the publications of said re-

spondent publishers. Among the favored c.ustomers receiving pay-
ments in 1960 , and during the first six months of 1961 , which were

not offered to other competing customers in c.onnection with the pur-

c.hase and sale of respondents publications were:

MYSTERY PUllLISHIKG CO~IPA~Y Approximate
A71wnnt Received

1960 1961
(J an. J 1/11 

$242. 00 $90. 48
500. 00 2 , 502. 90
185. 71 103.

Customers:

ABC Vending Corp. , Long Island City, N.Y_-----------
Union News Co. , New York , X.Y---------------------
Interstate Hosts, Los Angeles, CaliL-----------------
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EXCELLEXT PUBLICATIO:\S , INC.

ABC Vending Corp., Long Island City, N.Y_----------- 321. 55 125.
Union News Co. , New York, N.Y__-_----------------- 12, 191. 89 4 376.
Interstate Hosts, Los Angeles, CaliL_--_--_

_--------- 

129. 95 149.
Greyhound Post Houses, Forest Park, 11L______------ 344. 16 220.
Respondents Inade said payments to their favored customers 

the basis of individual negotiations. A1nong said favored customers
such payments were not made on proportionally equal terms.

PAR. 7. The acts and practices of said respondents, as alleged above
are in violation of the provisions of subsection (d) of Section 2 of the
Cla,yton Act, as amended.

DECI8IO~ AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of subsection (d) of Section 2 of the Clayton Act, as amended , and the
respondents having been served "ith notice of said determination and
with a copy of the complaint the Commission intended to issue, together
\vith a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint to
issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by l'
sponclents that the law has been violated as set forth in such complaint
and waivers and provisions as required by the Commission s rules;

and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agreement
makes the following jurisdictional findings , and enters the following
order:

1. Respondent ~lystery Publishing Company is a corporation or-
ganized , existing and doing business under and by -virtue of the laws
of the State of New York , with its office and principal place of business
located at 505 Eighth Avenue, in the city of New York, State of New
York.

Respondent Excellent Publications , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of New York, "ith its office and principal place of business 10-

cnted at 505 Eighth Avenn€, in the city of New York , State or New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.
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ORDER

Is -is orcle' That respondents :Mystery Publishing Company and
Excellent Publications, Inc. , both corporations , their respective officers
employees , agents and representatives, directly or through any cor-
porate or other device, in connection "ivith the distribution, sale or

offering for sale of publications , including magazines , in commerce
as "commerce" is defined in the amended Clayton Act, do forthwith
cease and desist from:

Paying or contracting for the payment of an allowance or any-
thing of value to , or for the benefit of , any customer as compensa-
tion or in consideration for any services or facilities furnished by
or through such customer in connection with the handling, offering
for sale, sale or distribution of publications , including magazines
published, sold or offered for sale by respondents, unless such

payment or consideration is affirmatively offered and othenTise
made available on proportionally equal terms to all of their
other customers competing with such favored customer in the
distribution of such publications, including magazines.

The word "customer" as used above shall be deemed to mean anyone
who purchases from a respondent, acting either as principal or agent
or from a distributor or wholesaler where such transaction with such
purchaser is essentially a sale by such respondent, acting either as
principal or agent.

It is fw,ther 0 ?YleTe cl That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE ~1A TTER OF

TI-IE ~L\.R.TIN-SENOUR COi\iPANY
CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TILo\DE COMMISSION ACT

Docket C-209. Complaint , Aug. 1962-Decision, At~g. , 196B

Consent order requiring a Cleveland distributor of plastic metal menders desig-
nated "Blu-Flex" and "Fuse-Tite" to wholesalers, to cease such unfair
practices as stating in catalogs "Blu-Flex * * * It' s non-toxic" when 
fact such product could cause itching or skin irritation; to disclose conspicu-
ously on labels such danger in use and treatment therefor and the fact
of the product's flammability; and to mal\:e similar disclosures on labels of
its "Fuse-THe" product, as well as the importance of avoiding its vapors.
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Pursuant to the provisions or the Federal Trade Commission AcL
and by virtue or the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that The ~1artin-Senour
Company, a corporation , hE;reinarter rererred to as respondent , has
violated the provisions of said Act, and it appearing to the Commis-
sion that. a proceeding by it in respect thereor ,yould be in the public
interest, hereby issues its complaint stating its charges in that respect
as rollows:

PARAGRAPH 1. Respondent The j\Iartin-Senour Company is a cor-
poration , organized , existing and doing business under and by virtue
or the laW's or the State of Ohio , with its principal office and place of
business located at 101 Prospect Avenue, N.\Y. , in the city or Cleve-
land , State or Ohio.

PAR. 2. Responde.nt is now , and ror some time last past. has been
engaged in the advertising, offering for sale, sale and distribution of
among other things, plastic metal menders designated "BIn-Flex
and "Fuse- Tite" to wholesalers ror resale to retailers.

PAR. 3. In the course and conduct or its business , respondent nmy
causes , and ror some time last past has cansed , its said products

, '

\\"hen

sold , to be shipped from its place or business in the State of Ohio to
purchasers thereof located in various other States of the United States,
and maintains, and at all times mentioned herein has maintained , a
substantial course or trade in said products in commerce , as "com-
merce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of its business, and ror the pur-
pose or inducing the sale or its plastic metal mender designated "Blu-
Flex" respondent has made the, rollowing statement in catalog sheets
and by other media: "BIn-Flex * ~: '" It's non- toxic
PAR. 5. By and through the use or the aroresaid descriptive state-

ment, respondent represented , directly or by implication, that the

plastic metal mender designated "Blu-Flex" is non-toxic.
\R. 6. In truth and in fact , the metal mender designated "Bl11-

Flex" is not non-toxic as the cream hardener, a. component or said
product, contains cyc1ohexanone peroxide which is a primary irritant
and sensitizer to the skin and ,yhen the cream hardener is combined
with the putty, the other component or said product, to m.ake said
metal mender, the product resulting thererrom is not non-toxic. and
may cause itching or skin irritation. Thererore, the statement and
representation set rorth in paragraph 4 was , and is, false , misleading
and deceptive.
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PAR. 7. The labels on the products composing the respondent's
plastic metal menders designated "Blu-Flex :' and "Fuse- Tite~' are mis-
leading in the following respects:

(a) The cyclohexanone peroxide contained in the cream hardener
\\hich is a component of the plastic metal mender designated "Blu-
Flex , may be flammable if coming in contact ,,'ith heat or flame and
may through prolonged or repeated contact \yith the skin irritate 
sensitize the skin and , therefore , in case of contact should be flushed
from the skin. Because it contains cyc1ohexanone peroxide , the cream
hardener is toxic if taken internally and , therefore , should be kepG
out of reach of children. If said cream hardener containing cyclo-
hexanone peroxide is ingested , vomiting should be induced and a
physician consulted. The label on the respondent's cream hardener
is misleading in that it fails to reveal these material facts with respect
to the consequences which may result from the use of said product. 
directed on the label for the putty, \yhich is a component of ;'Blu-
Flex , and with respect to conditions of storage of the cream hardener.
(b) The label on the respondent's putty used in the plastic metal

mender designated "BIn-Flex" is misleading in that it fails to reveal
the material fact that after it is mixed \\ith the cream hardener the
product resulting therefrom may through prolonged or repeated con-
tact \yith the skin irritate or sensitize the skin and , therefore , in case
of contact should be flushed from the skin.

(c) The label on the respondent's liquid hardener , which is a com-
ponent of the plastic metal mender designated "Fnse- Tite\ contains
only a statement as to storing it in a cool place and cautionary state-
ments as to the product being irritating to the skin , that the product
should be flushed from the skin and that it should be kept a\\ay from
children. Because it contains methyl ethyl ketone peroxide, the

liquid hardener is toxic and if taken internally, vomiting should be
induced and a physician consulted. The methyl ethyl ketone peroxide
in the liquid hardener may be flammable if coming in contact with
heat or flame. The vapors from the methyl ethyl ketone peroxide in
the liquid hardener may be harmful if inhaled and , therefore , the
product should be used in a \yell ventilated area and the yapors
avoided. The label on the responde,nt's liquid hardener is misleading
in that it fails to reveal these matel'ial facts with respect to the con-
sequences \yhich may result from the use of the said product as directed
on the label for the putty, which is a, component of "Fuse-Tite , and
with respect to conditions of storage of the liquid hardener.

(d) After the putty used in the plastic metal mender designated
Fuse- Tite" is combined \yith the liquid hardener, the product resuIt-
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ing therefrom ma.y through prolonged or l'epeated contact with the
skin irritate or sensitize the skin and , therefore, in case of contact
should be flushed frOln the skin. After the liquid hardener is com-
bined ",ith the putty to make the plastic metal mender designated
Fuse- Tite , the vapors from the methyl ethyl ketone peroxide con-

tained in the liquid hardener may be harmful if inhaled and , therefore
t he plastic metal mendeT should be used in a well ventilated area and
the va pOl'S avoided. The label on the respondenfs putty used in the
plastic met al mender designated "Fuse- Tite" is misleading in that 
fails to reveal these material facts with respect to the consequences

,\-

hich may result from the use of the product as directed on its label.
PAR. 8. In the course and conduct of its business, at all times men-

tioned herein , respondent has been in substantial competition, in com-
merce , with corporations, firms and individuals in the sale of plastic
metal rnenders of the same general kind and nature as those sold by
respondent.

PAR. 9. The use by respondent of the aforesaid false, misleading
and deceptive. statement, representation , and practice and failure to
warn the purchasing public on the labels of the products of the dan-
gers attenc1a.nt to the use of the products have had , and now have, the
capacity and tendency to mislead members of the purchasing public
into the erroneous and mistaken belief that said statement and repre-
sentation was and is true and that there is no danger in use of the
products and into the purchase of substantial quantities of responcl-
enfs products by reason of said erroneous and mistal::en beliefs.

PAR. 10. The aforesaid acts and practices of respondent, as herein
alleged , were, and are, all to the prejudice and injury of the public
and of the respondent's competitors and constituted, and now consti-
tute, unfair methods of coIn petition in commerce and unfair and

deceptive acts and practices in commerce in violation of Section 5
of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation

of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a, draft of eomplaint ,,-hich the Bureau of Deceptive Practices
proposed to present to the Commission for its consideration and
,yhich, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent and c.ounsel for the Commission having thereafter
exec.uted an agreement containing a consent order , an admission by
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the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statenlent that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by the respondent that the law has been violated as alleged in such
complaint, and waivers and provisions as required by the Commission
rules; and
The Commission , having reason to believe that the respondent. has

violated the Federal Trade Commission Act , and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement makes the follmying
jurisdictional findings and enters the follo"wing order:

1. Respondent, The ~lartin-Senour Company, is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Ohio , with its office and principal place of business
located at 101 Prospect Avenue N:YV. , in the city of Cleveland, Stateof Ohio. 

2. The Federal Trade Commission has jurisdiction of the subject
matteT of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent The :Martin-Senour Company, a
corporation, and its officers, representatives, agents and employees
directly or through any corporate or other device, in connection with
the offering for sale , sale or distribution in commerce , as "commerce
is defined in the Federal Trade Commission Act, of plastic metal
menders designated "Blu-Flex" and "Fuse-Tite , or any other prod-
uct or products of similar composition or possessing substantially
siInilar properties under whatever name or names sold, do forthwith
eease and desist from:

1. Representing, directly or by implication , that the plastic
metal mender designated "BIn-Flex , or any other product of
similar composition or possessing substantially similar properties
is non-toxic or will not cause itching or skin irritation.

2. Using a label on the container for the cream hardener "which
does not set forth in a clear and conspicuous manner the following
statements: "CAUTION: I\::eep rnvay from heat or flame. Keep
out of reach of children. If taken internally, induce vomiting;
consult physician. A. void prolonged or repeated contact with
skin. In case of contact , flush skin with ,yater.

3. Using a label on the container for the putty u(;::ed in the
plastic metal meneler designated " Blu- Flex :' or any other product
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of similar composition or possessing substantially similar prop-
erties, ,yhieh does not set forth in a dear and conspicuous manner
the following statements: "CAUTION: After mixing with cream
hardener, avoid prolonged or repeated contact with skin. In case
of contact , flush skin ,yith "-ater.

4. Using a label on the container for the liquid hardener which
does not set forth in a dear and conspicuous manner the following
statements: "CAUTION: Keep away from heat or flame. Keep
out of reach of children. If taken internally induce vomiting;
consult physician. A yoid prolonged or repeated contact with
skin. In case of contact, flush skin with ,vater. Use in well
yentilated area; avoid yapors.

5. Using a label on the container for the putty used in the
plastic. metal mender desig11ated "Fuse-Tite , or any other prod-
uct of similar composition or possessing substantially similar
properties, ,vhieh does not set forth in a dear and conspicuous
manner the follO\ving statements: "CAUTION: After mixing
,vith liquid hardener, ayoid prolonged or repeated contact with
skin. In case of contact , flush skin with ,,-ateI'. Use in ,,-ell-yen-

. tilated area; avoid vapors~
It is fuJ'thel' oTCZe7' That the respondent herein shall, ,,-ithin sixty

(60) days after service upon it of this order, file with the Com-

mission a report in writing setting forth in detail the manner and
form in ,vhich it has complied with this order.

I X THE :MA TTER OF

ALTHEI~IER & BAER, INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CO::\DIISSION ACT

Docket C-810. Complaint, Sept. 5, 19GB-DecIsion, Sept. 5, 1962

Consent order requiring Chicago distributors of a variety of merchandise to cease
supplying their retail dealers .with advertising materialancl other printed
matter which misrepresented the availability, quantity, composition, prices,
guarantees, and other features of their said products, as in the order below

more specifically set out.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Altheimer &; Baer
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Inc. , a corporation , and :Milton L. Altheimer, individually and as an
officer of said corporation , and Lewis J. Solomon , individually and as
Advertising ~Ianager of said corporation , hereinafter referred to as
respondents , have violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public interest , hereby issues its complaint stating its charges
in that respect as follmvs:

PARAGR,,\PI-I 1. Respondent Altheimer &. Baer, Inc. , is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of I1linois

, '

with its office and principal place of business
located at ,'.104 North ,Yells Street , Chicago , Ill.

Respondent JHilton L. Altheimer is an officer of the corporate
respondent. Respondent Le",is J. Solomon is Advertising ~Ianager
of the corporate respondent. They formulate , direct and control the
acts ftnd practices of the col1)orate respondent including the acts and
practices hereinafter set forth. Their address is the same as that of
the corporate respondent.
PAR. 2. Respondents are no"" and for some time last past haTe

been , engftgec1 in the advertising, ofIering for sale, sftle and distribution
of various nrticles of rmerchandise such as dishes , table,,-are, sheets
towels , ",aiches and fishing equipment , to retailers for resale to the
public.

PAR. 3. In the course and conduct of their business , respondents now
cause, and for some time last past have caused , their said merehandise
"hen sold , to be shipped from various States to purehasers thereof
located in States other than the State in which the shipment originated
and maintain , and at all times mentioned herein have maintained , a
substantial course of trade in said merchandise in commerce, as

eommerce" is defined in the Federal Trac~e Commission Act.
PAR. 4. Respondents, for the purpose of inducing the sale of their

merchandise, have engaged in the practice of supplying their retail
dealers with advertising material and other printed matter containing
various statements and representations of which the following are
typical , but not all inclusive:

$39.95 'While Stocks Last
While Limited Quantities Last
Quantities Limited
118 Pieces of . . . tools. . . Plus bonus gift of 11 Piece Ensemble
Included FREE. . . 11 Piece Handy Tool Ensemble
No-?\ot $29.95, No-$24. , Yes Only $17.

);'ever Before Yes-~eYer Before at This Sale Price $22.
Never Before at This Low Low-Price
10 Year Factory Guarantee. . . Factory Guaranteed
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Chrome Vanadium Alloy Steel. . . Alloy Steel
Hydromatic Dishwasher. . . Its Completely Automatic

PAR. 5. Through the use of the aforesaid practices respondents have
represented , and have placed in the hands of retailers the means and
instrumentalities of representing, directly or by implication , that:

1. Certain offers of merchandise must be accepted at once or within
a limited time.

. The supply or quantity of certain artides of merchandise is
limited.

3. The tool set advertised at $39.95 contains 118 pieces of tools and
that an II-piece tool ensemble will be given "free" with this set
that is , as a gift or gratuity without cost to the purchaser.

4. Certain prices, set out in juxtaposition with a lower price, are
the generally prevailing prices at which the designated merchandise
is sold at retail in the trade area or areas where the representations are
made.

5. The prices at which certain merchandise is being offered for sale
are special prices whieh are lower than the generally prevailing prices
at \\'hich said merehandise is sold at retail in the trade area or areas
w here the representations are made. 

6. Certain merchandise is unconditionally guaranteed for a, definite
period of time.

7. The wrenches and tools in the set offered at $39.95 are all made
of ehrome vanadium alloy steel , and the II-piece set of %" drive socket
wrenehes included therein is made of alloy steel.

8. Certain dishwashers offered for sale are completely automatic.
PAR. 6. In truth and in fact:
1. Said offers of merehandise need not be accepted at once or within

a limited time.
2. The supply or quantity of said articles of merehandise is not lim-

ited. Adequate quantities are availaJble.
3. The tool set advertised at $39.95 does not contain 118 pieces 

tools and purchasers of this set do not receive an ll-pieee tool ensem-
ble free or without eost bec.ause the pric.e eharged for the merehall-
dise purc.hased includes the price of the said ensemble.

4. The prices set out in juxtaposition with a lower price are not the
generally prevailing pric.es at which the merc.handise is sold at retail
in the trade area or areas where the representations are made.

5. The pric.es at which said merchancbse is being offered lor sale ftre
not spec.ial prices and are not 10\\e1' than the generally prevailing
priees at ,vhieh the meTchandise is sold at retail in the trade area or
areas where the representfttions are made.



ALTHEIMER & BAER, INC., ET AL. 433

430 Decision and Order

6. Respondents ' merchandise is not unconditionally guaranteed for
any definite period of time and the advertising does not disclose the
nature and terlllS of the guarantee or in what manner the guarantor
will perfonn.

7. The wrenches and tools in the set offered at $39.95 are not all
made of chrome vanadimn alloy steel , and the II-piece set of 
drive socket wrenches, included therein, is not made of alloy steel.
The latter, set, and other wrenches and tools in the set, are !made of
carbon steel and not chrome vanadium or alloy steel

8. Said dishwashers are not completely automatic since they haye
no timing de-vice that will automatically activate and shut off all eyeles
of operation.

Therefore, the statements and representations referred to in para-
graphs 4 and 5 were and are false , Inisleading and deceptive.

PAR. 7. In the conduct of their business at all times mentioned
herein , respondents have been in substantial competition , in cOJllmerce
with corporations , firms and individuals in the sale of merchandise of
the same general kind and nature as that sold by respondents.
PAR. 8. The use by respondents of the aforesaid false, misleading

and deceptive statements , representations and practiees has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
substantial quantities of respondents ' merchandise by reason of said
erroneous and mistaken belief.

PAR. 9. The aforesaid acts and practices of respondents, as herein
alleged , were and are all to the prejudice of the public and respondents
cOlllpetitors and constituted , and now constitute, unfair methods of
competition in conllnerce and unfair and deceptive acts and practices
in commerce, in violation of Section 5 of the Federal Trade Conllnis-sion Act. 

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with vio-
lation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a copy
of the eomplaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisclietional facts set forth in the complaint
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to issue herein , a statement that the sig11ing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents tlmt the law has been violated as set forth in such com-
plaint, and ",aivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement , hereby accepts

same , issues its complaint in the form contemplated by said agreement
makes the following jurisdictional findings, and enters the following
order:

1. Respondent , AJtheimer &. Baer , Inc. , is a corporation organized
existing and doing business under and by virtue of the la,,'s of th~,
State of Illinois , with its office and principal place of business locate,
at 404 North ,Vells Street , in the city of Chicago, State of Illinois.

Responde.nt :Milton L. Altheimer is an officer of said corporation.
Respondent Lewis J. Solomon is Advertising :Manager of said corpo-
ration. Their address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

I t is 0 nle 'i'ed That respondents Altheimer 8: Baer , Inc. , a corpora-
tion, and its offieers, and :Milton L. Altheimer , individually and as
an officer of said corporation , and Lewis J. Solomon , individually and
as Advertising I\lanager of said corporation , andl'espondents ' agents
representatives , and employees, directly or through any corporate or
other device , in connection Yi'ith the offering for sale , sale or distribu-
tion of merchandise in commerce, as "commerce~' is defined in the
Federal Trade Commission Aet , do forth,vith cease and desist from:

A. Hepresenting, directly or indirectly, that:
1. O:trers of merchandise must be accepted at once , or with-

in a limited time , ",hen there is, in fact, no specific time
limitation.

2. The supply or quantity of any merchandise is limited
"hen adequate (luantities are available.

3. Tool sets or other assemblages of merchandise contain
a greater number of pieces 01' components than is a fact.

"1. lderchanc1ise is given free 01' ",ithout charge in connec-
tion ,yith the purchase of other merchandise ",hen the price
charged for the merchandise purchased includes the price

of the so-called free merchandise.
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5. Any amount is the usual and customary retail price of
Inerchandise when it is in excess of the generally prevailing
price or prices at which the merchandise is sold at retail 
the trade area or areas where the representation is made.

6. Any price is a "sale" or special price unless such price
constitutes a reduction from the generally prevailing price
or prices at which the merchandise is sold at retail in the trade
area or areas where the representation is made.

7. Any merchandise is guaranteed unless the nature and
extent of the guarantee and the manner in which the guar-
antor will perform thereunder are clearly and conspicuously
disclosed.

8. Any tool or wrench made of carbon steel is made of
chrome vanadium alloy steel or other alloy steel.

9. Any machine or device is automatic or completely auto-
matic unless it contains mechanisms or features 'whereby all
operations of the machine or device are completed without
the intervention of the operator after the machine or device
has been activated.

B. JHisrepresenting in any manner the composition , quantiy,
quality, usual price, availability or performance of any product.

C. Furnishing or othen\ise placing in the hands of distributors
or dealers in said products the means and instrumentalities by
and through which they may mislead or deceive the public in the
manner or as to the things hereinabove prohibited.

1 t is f1lTther oTClel;ecl That the respondents herein shall, within
sixty (60) da.ys after service, upon them of this order, file with the
Commission a report. in writing setting forth in detail the manner
and form in ,vhich they have complied ,,-ith this order.

Ix THE j\fA TTER OF

TIlE BORG-ERICKSON CORPOIL-\.TION

COX SENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDER.\.L TRADE CO:Ml\IISSIO:~ ACT

Docket C-211. Complaint, Sept. JD62-Decision. Sept. 5. 1D6,

Consent order requiring.' a Chicng.'o manufacturer of scnles to cease representin;c
falsely in nc1H'rti~f'll1ents in magazines and newspapers. fInd in mats, catalD

!::

inserts, folders, containers. display cards, and other ac1yertisin 2.' ll1flteriol
ful'uishec.l to dealers t11f1t itf, bathroom scales,yere "BVIL'l' LIEE A FI::\'E
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WATCH"

, "

AMAZINGLY PRECISE" , had "POSITIVE ACCURACY", etc.
and by use of the expression "Lifetime Service Policy , .that they uncondi-
tionally serviced the scales without charge.

COl\IPLA.INT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Comnlission , having reason to believe that The Borg-Erickson
Corporation , a corporation , hereinafter referred to as respondent, has
violated the provisions of said Act, 'and it appearing to the Co:mmis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint, stating its charges in that respect
as follows:
PARAGRAPH 1. Respondent The Borg-Erickson Corporation is a cor-

poration organized , existing and doing business under and by virtue
of the laws of the State of Illinois, with its office and principal place
of business located at 1133 North I(ilbourn Avenue , Chicago 51 , Ill.

PAR. :2. Respondents is now , and for some time last past has been
engaged in the manufacturing, advertising, offering for sale , sale and

distribution of scales , consisting l11ainly of bathroom scales. Respond-
enfs products are sold principally to department stores for resale to
the public , but they are also sold to jobbers , catalog houses , premiunl
accounts and stamp companies.

PAR. 3. In the course and conduct of its business, respondent no"
causes , and for some time last past has caused , its said products, "hen
sold , to be shipped from its place of business in the State of Illinois
to purchasers thereof located in various other States of the United
States , and maintains, and at all times mentioned herein has main-
tained , a. substantial course of trade in said products in conmlerce
as "colllillerce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of its business as aforesaid , relat-
ing to bathroOlll scales , respondent has made various statements in
advertisements inserted in magazines and newspapers of national
circulation and in nlats , catalog inserts, foldeTs, containers , display
cards and other advertising material furnished to dealers, respecting
performance of said scaIes. Typical , but not all inclusive of such
statements , are the following:

THIS IS THE BATH SCALE BUILT LIKE A FINE v\YATCH.

IT ENDS ALL GUESSING ABOUT 'WEIGHT. IT TELLS YOU THE
MOMENT YOU GAIN OR LOSE A SINGLE POUND. IT l\iAKES WEIGHT
"lATCHING EA.SY AND SURE.
AMAZINGLY PRECISE-OUNCES GAINED SHOV\! ON YOUR BORG BE-

FORE THEY SHOW ON YOU.
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DEPENDABLE ACCURACY 'VITH POSITIVE REPEATABILITY.

. . . 

POSITIVE ACCURACY. . . .
THESE SCALES 'YEIGH ACCURATELY OX ALL FLOORING , INCLUDING

DEEP CARPET.
FA..MODS BORG ACCURACY.
THE SCALE WITH DEPENDABLE ACCURACY.

PAR. 5. Through the use of the aforesaid quoted statements re-
spondent represents directly or indirectly that its bathroom scales
are instruments ,vhich shO\v the exact ,veight of the person or thing
weighed and that such scales indicate ,veight to the ounce.

PAR. 6. In truth and in fact saiel scales are not instruments ,vhich
show the exact weight of the person or thing ",eighed because in many
instances they register either more or less than the true weight placed
on them , and they do not indicate \\-eight to the ounce but only to the
pound. Therefore , the statements and representations referred to in
paragraphs 4 and 5 hereof are false , misleading and deceptive.

PAR. 7. Hespondent uses the expression "Lifetime Service Polici'
in the advertising of said scales , representing thereby that respondent

,,-

ill unconditionally service said scales without charge for the life of
the purchaser.

PAR. 8. In truth and in fact said " service policy" is subject to con-
ditions and charges ",hich are not set forth in the advertising and the
Lifetime" referred to is the life of the scnJes. Therefore , the state-

ment and representation of a "Lifetime Service Policy " is false , mis-
leading and deceptive. 

PAR. 9. Respondent , by furnishing retailers and others with adver-
tising material 'containing the statements and representations as afore-
said, has thereby placed in the hands of retailers and others the means
and instrumentalities through 'and by ",hich the purchasing public
may be misled as to the performance of said scales and the servicing
thereof.

m. 10. In the conduct of its business, at all times mentioned
herein , respondent has been in substantial competition , in commerce
,vith corporations , firms and individuals in the sale of scales of the
same general kind and nature as those sold by respondent.

PAR. 11. The use by respondent of the aforesaid false , misleading
and deceptive statements , representations and practices has had , and
no'v has , the capacity and tendency to mislead members of the pl1r-
ehflsing public into the erl'oneousand mistaken belief that said state-
ments and representations "'ere and are true and into the purchase of
substantial quantities of respondent's product by means of said erro-
neous and mistaken belief.

72S-122-f;5-
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PAR. 12. The aforesaid acts and practices of respondent, as herein
alleged, were

, '

and are, all to the prejudice and injury of the public
and of respondent's competitors and constituted , and now 'constitute

. unfair lnethods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Federal
Trade Commission Act.

DECISION AND ORDER

The COlnmission having heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of the Federal Trade Commission Act, and the respondent having
been served with notice of said determination and with a copy of the
complaint the Commission intended to issue, together with a proposed
form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint to
issue herein, a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by respondent
tha~ the law has been violated as set forth in such complaint, and
waivers and provisions as required by the Commission s rules; and
The Commission , having considered the agreement, hereby accepts

same , issues its complaint in the fo1111 contemplated by said agree-
ment, makes the following jurisdictional findings~ and enters the fol-
lowing order: 

1. Respondent, The Borg-Eriekson Corporation, is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Illinois with its office and principal plaee of business
located at 1133 N otth Kilbourn Avenue, in the city of Chicago , State
of Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent The Borg-Erickson Corporation , a
corporation, and its officers, representatives, agents and employees

directly or through any corporate or other device , in connection with
the offering for sale, sale or distribution of bathroom scales, or any
other product, in commerce , as "commerce" is defined in the Federal
Trade Commission Act do forthwith cease and desist from:
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1. Representing directly or. indirectly:

(a) That said scales are instruments which show the exact
weight of the person or thing weighed.

(1) That said scales indicate increases or decreases in
weight by the ounce.

( c) That products are serviced by respondent unless the
nature and extent of servicing, the manner in which respond-
ent will perform such servicing and the duration thereof is
clearly and conspicuously disclosed.

2. Furnishing or otherwise placing in the hands of retailers
or others, any means or instrumentality by or through which they
may mislead or deceive the public in the manner or as to the
things hereinbefore prohibited.

1 t is further ordered That the respondent herein shall , within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which it has complied with this order.

IN THE 1rIA'ITER OF

REPUBLIC l\1:0LDING CORPORATION

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SECS.

2(d) AND 2(e) OF THE CLAYTON ACT

Docket C-212. Complaint, Sept. 19GB-Decision, Sept. 5, 1962

Consent order requiring a Chicago manufacturer of plastic kitchen products
and other houseware accessories, to cease violating Sec. 2 (d) of the Clayton
Act by promulgating advertising arrangements with its department store
customers providing that it would pay 10 percent of their total annual
purchases of its products to be used in advertising the products, and then
in many instances exceeding the 10 percent limitation in allowances to
certain customers in ~.\kron, Cincinnati, and Cleveland, Ohio, but not to

their competitors; and to cease violating Sec. 2 (e) of the same Act by
furnishing the services of demonstrators to certain customers in the afore-
said cities but not to others.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof and hereinafteT more
particularly designated and described, has violated and is now violat-
ing the provisions of subsections (d) and (e) of Section 2 of the Clay-
ton Act (U. C. Title 15 , Sec. 13), as amended by the Robinson-Pat-
man Act, approved JuDe 19 , 1936 , hereby issues its complaint stating
its charges with respect thereto as follows:
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COUNT I

PARAGRAPH 1. Respondent , Republic ~10lding Corporation , is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Illinois, with its office and principal place
of business located at 6465 North A vondaJe A venue, Chicago, Ill.

PAR. 2. Respondent is now, and for many years past has been engaged
in the manufacture, sale and distribution of plastic kitchen products
and other houseware accessories. Respondent sells its products to a
large number of eustomers located throughout the United States. Re-
spondenfs sales of its products are substantial , amounting in the year
1958 to over $3 800 000; and for the year 1959 to over $4 500 000.

PAR. 3. Respondent has tTiO principal methods of sale and distribu-
tion for its plastic kitchen and other houseware products. It sells
direct to department store customers and also sells to jobbers and dis-
tributors .who purchase said products in varying quantities for resaJe.

PAH. 4. In the course and conduct of its business , respondent has
engaged and is nOVi' engaging in commerce , as "commerce" is defined
in the Clayton Act, as amended. Respondent sells and causes its prod-
ucts to be transporteel from the respondent's principal place of busi-
ness, locnted in the State of Illinois, to customers located in other
States of the, lTnited States. There has been at all times mentioned
herein a continuous course of trade in commerce in said products
across state lines betweeil said respondent and the purchasers of suchproducts. 
PAR. 5. In the course and conduct of its business in commerce

respondent paid or contracted for the payment of something of value
to or for the. benefit of some of its customers as compensation or in
consideration for services or facilities furnished by or through such
customers in connection with their offering for sale or sale of products
sold to them by respondent , and such payments were. not made avail-
able on proportionally equal terms to all other eustomers competing
in the sale and distribution of respondenfs products.

PAR. 6. As illustrative of such practices l'esponc1ent has promnl-
gatecl advertising agreements or arrangements ""ith its department
store c.ustomeTS providing that respondent. will pay to each customer
10 percent of that customer s total annual purchases of respondenfs
products, said payments or allowances to be used by the customer in
advertising respondenfs products. In applying the terms of its ad-
vertising agreements or arrangements respondent did not limit its
payments and allo""ances to 10 percent of the cnstomel' s total annual
purchases, but in many instances exceeded this 10 percent limitation
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for some of its customers, while adhering to this limitation in the case
of allmvances or payments made to other competing custonlers.

During the years 1958 and 1959 respondent offered to pay, and paid
allmvances for advertising in excess of 10 percent of total annual sales
to various of its customers located in Akron , Cincinnati and Cleveland
Ohio. During this same period other customers of respondent eom-
peting in the aroresaid cities did not receive allo-wances ror advertis-
ing in excess or 10 pereent of their total annual purchases from
respondent.
PAR. 7. The acts and practices of respondent as alleged above are

in violation of subsection (d) of Section 2 or the Clayton Act, as
amended by the Robinson-Patman Act (D. C. Title 15, Sec. 13).

COU:NT II

PARAGRAPH 1. Paragraphs 1 through 4 or Count. I are hereby
adopted and made a part of this Count as fully as if herein set forth
verbatim.

-\.R. 2. In the course and conduct of its business in commerce
respondent contracted to furnish, furnished , or contributed to the
furnishing to some of its purchasers , services Hnd faeilities in con-
neetion ,vith the handling, offering lor sale or sale or such conllllodities
so purchased from respondent, and such services and facilities were
not made available on proportionally equal terms to all other pur-
ehasers competing in the sale and distribution of responc1enfs products.

As illustrative of such practices respondent has contracted to fur-
nish, and has furnished or contributed to the furnishing to various
purchasers located in Akron , Cincinnati and Cleveland , Ohio , the serv-
ices and facilities of special personnel known as "demonstrators
Such personnel eompensated and furnished by the respondent are
installed in the places of business of such purchasers to assist in advis-
ing customers and to display, demonstrate , offer for sale and sell
respondent' s commodities to the said purchaser s customers.

PAR. 3. During the same period of time respondent hfls sold its
commodities to other purchasers competing with the purchasers
described a:bove , and has not contracted to furnish , furnished , or con-
tributed to the rurnishing of services and facilities of demonstrators
to said purchasers on proportionally equal terms.

PAR. 4. The acts and practices of respondent as alleged above vio-
late subsection (e) of Section 2 of the Clayton ..:-~ct, as amended by
the Robinson-Patman Act (n. c. Title 1;3, Sec. 13).
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DECISION AND ORDER

The Commission having heretofore determined to issue its com.
plaint charging the respondent named in the caption hereof with vio-
lation of subsections (d) and (e) of Section 2 of the Clayton Act,
as amended , and the respondent having been served with notice of
said determination and with a copy of the complaint the ColIl1nission
intended to issue, together with a proposed form of order; and

The respondent and counsel for the Com~mission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such COlll-

plaint and waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby aceepts

same, issues its complaint in the fOl'l11 contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Respondent Republic :Molding Corporation is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Illinois, with its office and principal plaee of business
loeated at 6465 North Avondale Avenue , in the city of Chicago , State
of Illinois.

2. The Federal Trade Commission has jurisdietion of the subject
matter of this proceeding and of the respondent.

onDER

It i8 o'i'de-red That respondent Republic l\Iolding Corporation , a

corporation, its offieers, directors , agents, representatives and employ-
ees, directly or through any corporate or other deviee, in the course
of business in eommeree , as ': cOnll11erCe" is defined in the Clayton Act
as amended, do forthwith cease and desist from:

(1) Paying or contracting for the payment of anything of
value to , or for the benefit of, any customer of respondent as
compensation or in consideration for advertIsing, or any other
services or facilities furnished by or through such customer in
connection with the processing, handling, sale or offering for
sale of plastic kitchen products, houseware accessories and related
products manufactured ,. sold or offered for sale by respondent
unless such paynlent or consideration is made available on pro-
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portion ally equal terms to all other customers competing with
such fa vored customer in the distribution or resale of such
products.

(2) Discriminating, directly or indirectly, among competing
purchasers of its plastic kitchen products, houseware accessories
and related products, by contracting to furnish, furnishing, or
contributing to the furnishing of the services of demonstrators
or any other services or facilities connected with the processing,
handling, offering for sale or sale of respondent's products, to
any purchaser fronl respondent unless such services or facilities
are made available on proportionally equal terms to all purchas-
ers competing in the distribution or resale of such products.

t is further ordered That the respondent herein shall , within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail the maImer and form in
which it has complied with this order.

IN THE MATTER OF

ACTUAL PUBLISHING CO:MPANY, INC. , ET AL.

CONSENT onDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 ( cl)

OF THE CLAYTON ACT

Docket C-213. Complaint, SelJt. 10 , 1962-Decision, Sept. 10, 1962

Consent order requiring the New York City publisher of "Vue

" "

Romance Time,
and "Hollywood Screen Parade" magazines , among others, to cease vio-
lating Sec. 2(d) of the Clayton Act by making payments to operators of
chain retail outlets in railroad, airport, and bus terminals and outlets in
hotels and office buildings, and on the basis of individual negotiation , while
not offering such payments on proportionally equal terms to all other cus-
tomers, including drug chains , grocery chains, and other newsstands.

COl\1 PLtU NT

The Federal Trade Commissission , having reason to believe that
the parties respondent named in the caption hereof and hereinafter
nlore particularly designated and descTibed , have violated and are
now violating the provisions of subsection (d) of Section 2 of the
Clayton Act. (U. C. Title 15 , Sec. 13), as amended by the Robinson-
Patman Act, hereby issues its complaint stating its charges with re-
spect thereto as follows:

p AR.~GRAPH 1. Respondent Actual Publishing Company, Inc. , is a
corporation organized and doing business under the la \vs of the State
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of New York , with its principal office and place of business located at
509 Fifth Avenue, New York , N.Y. Said respondent , among other

. things , has been engaged and is presently engaged in the business of
publishing and distribu6ng various publications inc1uding magazines
under copyrighted titles included "Vue

" "

Romance Time " and
Hollywood Screen Parade." Respondent:s sales of publications dur-

ing calender year 1960 exeeeded $330 000.
PAR. 2. Respondent Allen Stearn , an individual , is the president of

Actual Publishing Company: Inc. He formulates , directs and con-
trols the acts and practices of said corporate respondent, and his ad-
dress is the same as that of the corporate respondent.

PAR. 3. Publications published by the corporate respondent are
distributed by said respondent to customers through its national dis-
tributor, l\:able News Company, hereinafter referred to as Kable.

ICable has acted and is nmv acting as national distributor for the
publications of several independent publishers , including respondent
publisher. lCable, as national distributor of publications published
by said respondent and other independent publishers, has performed
and is nmv performing various services for these publishers. Among
the services performed and still being performed by ICable for the
be,nefit of these publishers are the taking of purchase orders and the
distributing, billing and collecting for such public~tions from cus-
tomers. lCable has also participated in the negotiation of various
promotional arrangements with the retail customers of said publishers
including said respondent.

In its capacity as national distributor for respondent Actual Pub-
lishing Company, Inc. , in dealing with the customers of said respond-
ent , lCabIe served and is now serving as a conduit or intermediary for
the sale, distribution and promotion of publications published by said
respondent.

-\R. 4. Respondent Actual Publishing Company, Inc. , through its
conduit or intermediary, Kable , has sold and distributed and now sells
and distributes its publications in substantial quantities in commerce
as "c01l11l1erce

~~ 

is defined in the Clayton Act, as amended , to competing
customers located throughout various States of the United States and
in the District of Columbia.

PAR. 5. In the eourse and conduct of its business in commerce, re-
spondent Actual Publishing Company, Inc. , has paid or contracted for
the payment of something of value to or for the benefit of some of its
customers as compensation or in consideration for services or facilities
furnished , or contracted to be furnished , by or through such customers
in connection with the handling, sale , or otlering for sale of publica-
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tions sold to them by said respondent. Such payments or allowances
were not made available on proportionally equal terms to all other
customers of said respondent competing in the distribution of suchpublications. 

PAR. 6. As an example of the practices alleged herein , respondent
Actual Publishing Company, Inc. , has made payments or allowances
to certain retail customers who operate chain retail outlets in railroad,
airport and bus terminals, as well as outlets located in hotels and office
buildings. Such payments or allowances 'ivere not offered or otherwise
made available on proportionally equal terms to all other customers
(including drug chains , grocery chains and other newsstands) compet-
ing "\vith the favored customers in the sale and distribution of the
publications of said respondent publisher. . Among the favored cus-
tomers receiving payments in 1960, which were not offered to other
competing customers in connection with the purchase and sale of re-
spondenfs publications ",ere Greyhound Post Houses of Forest Park
Illinois, and ABC Vending Corporation of Long Island City, New
York. These customers received $196.90 and $91. , respectively.

Said respondent made said payments to its favored customers on the
basis of individual negotiations.

PAR. 7. The acts and practices of respondents as alleged above are

in violation of the provisions of subsection (d) of Section 2 of the

Clayton Act, as amended.

DECISIOX AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the 'caption hereof with
viol' ation of subsection (d) of Section 2 of the Clayton Act, as
amended , and the respondents having been served with notice of said
determination and with a copy of the complaint the Comll1ission
intended to issue, together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of sa.id agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such 'complaint
and ,\aivers and 'provisions as required by the Collllnission s rules;

and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the forUl contemplated by said agreement
makes the following jurisdictional findings, and enters the following
order:
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1. Respondent, Actual Publishing COlnpany, Inc. , is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of busi-
ness located 'at 509 Fifth Avenue, in the city of New York, State of
New York.

Respondent Allen Stearn is an officer of said 'corporation and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this preceeding and of the respondents.

ORDER

It i.s onlerecl That respondents Actual Publishing Company, Inc.
a corporation, its officers, and Allen Stearn, individually and as an
officer of said corporation , directly or through any corporate or other
device, in connection with the distribution, sale or offering for sale
of publications , including magazines , in conllnerce, as "commerce" is
defined in the mnended Clayton Act., do forthwith cease and desist
Irom:

Paying or contracting for the payment of an allowance or any-
thing of value to, or for the benefit of, any customer as compen-
sation or in consideration for any services or facilities furnished
by or through such customer in connection with the handling,

offering for sale, sale or distribution of publications, including
magazines published , sold or offered for sale by respondents, un-
less such paynlent or consideration is affirn1atively offered and
otherwise made available on proportionally equal terms to all of
their other customers competing with such favored custOlner in
the distribution of such publications , including magazines.

The word "customer , as used above, shall be de81ned to Inean any-
one who purchases fronl a respondent, acting either as principal or
agent, or from a distributor or wholesaler where such transaction with
such purchaser is essentially a sale by such respondent, aeting either as
principal or agent.

I tis .f1./;1,thep opcle1' ecl That the respondents herein shall , within sixty
(60) days after service upon theIll of this order, file with the Coffiluis-
sion a report in writing setting forth in detail the In anneI' and form
in which they have complied with this order.
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IN THE MATTER OF

GEORGE HOR1VITZ ET AL. DOING BUSINESS AS
NORTH BERGEN QUILTING CO~1P ANY

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COl\Il\IJSSION ACT

Docket C-214. Compla'int , Sept. 10, 1962-Decision, Sept. 10 1962

Consent order requiring manufacturers of sleeping bags and cot pads in North
Bergen , N.J., to cease confusing purchasers as to the finished size of their
products by listing the "cut size" in their circulars and other advertising
and promotional material and on attached tags or labels, when the actual
size was smaller than the cut size.

COJIPLAIKT

Pursuant to the provisions of the Federa.l Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that George :Horwitz
and lHilton Horwitz : individually and as copartners doing business
as North Bergen Quilting Company, hereinafter referred to as re-
spondents , have violated the provisions of said Act, and it appearing
to the Conllllission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
in that respect as foJlows:

PARAGRAPH 1. Respondents George Horwitz and ~1ilton Horwitz
are individuals and copartners doing business as North Bergen Q,uilt-
ing Company, with their office and principal place of business located
at 6035 I-Iudson Boulevard , North Bergen, N.

PAR. 2. Respondents are no\Y, and for some time last past have been
engaged in the m~mufacture , advertising, offering for sale, sale and
distribution of sleeping bags and cot pads to retailers for resale to
the public.
PAR. 3. In the course and conduct of their business , respondents

now cause, and for some time last past have caused, their said prod-
ucts , when sold , to be shipped from their place of business in the State
of New Jersey to retailers thereof located in various other States of
the United States , and in the District of Columbia , and maintain , and
at all times Inentionecl herein have maintained, a substantial course
of trade in said products in commerce , as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. Respondents , for the purpose of inducing the purchase of
their products, have engaged in the practice of listing in their circl1-
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lars, and other advertising and promotional material and by tags
tickets or labelsattachec1 to said products listing the "cut size" thereof
which is ahnost invariably larger than the actual size of the products
in question. The term "eut size , when used in the manner as alleged
above., is eonfusing and tends to indieate that such a description is
the actual size of the finished products. In truth and in fact, this is
almost never the case, as the actual size of the finished products is
smaller than the sizes set out on the labels.

Therefore the statements and representations set forth above were
and are , false , lllisleadingand deceptive.

PAR. 5. By the aforesaid acts and practices respondents place in the
hands of the uninformed or unscrupulous retailers llleans and instru-
lllentalities by and through 'which they may mislead the public as to
the size of said products.

PAR. G. In the course and conduct of their business , and at all times
lllentionec1 herein , respondents have been in substantial competition
in commerce, with corporations, firms a!ld individuals in the sale of
products of the same general kind and nature as that sold by
respondents.

PAR. 7. The use by respondents of the aforesaid false , misleading
and deceptive state.111ents, representations and practices has had and
now has the. capacity and tendency to mislead members of the pur-
chasing public into the erroneous and n1istaken belief that said state-
lllents and representations were and are true and into the purchase
of substantial quantities of respondents ' products by reason of said
erroneous and mistaken belief.

PAR. 8. The aforesaid acts and practiees of respondents , as herein
alleged, ,,-ere, and are , all to the prejudice and injury of the public
and of respondents ' competitors and eonstituted , anc1now constitute
unfair methods of competition in COllll11erCe and unfair and deceptive

acts and practices in commerce , in violation of Section 5 ( a) (1) 
the Federal Trade Commission ...L\..ct.

DECISION AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act, and the respondents having
been served with notice of said determination and with a copy of the
complaint the Commission intended to issue , together with a proposed
form of order; and

The respondents and counsel for the Conllnission having thereafter
executed an agreement containing a consent order, an admission by
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respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such complaint
and waivers '~'1nd provisions as required by the Commission s rules;
and
The Commission, having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Hespondents George Horwitz and ~~Ii1ton Horwitz are individuals
and copartners doing business as North Bergen Quilting Company,
with their office and principal place of business located at 6035 Hud-
son Boulevard , North Bergen , N.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1 t is O1'de?'ed That respondents George Horwitz and ~~filton Hor-
witz , individually and as copartners doing business as North Bergen
Quilting Company or under any other name or names, and respondents
representatives , agents and employees , directly or through any corpo-
rate or other device , in connection with the offering for sale, sale and
distribution, in commerce as "commerce" is defined in the Federal
Trade Commission Act, of sleeping bags, cot pads or other similar
merehandise , do forthwith eease and desist froll1:

1. Advertising, lab€1ing, representing in circulars, catalogs or
otherwise representing the "eut size" or dimensions of material

used in their construction unless such representations are accom-
panied by c1escTiptions of the finished or actual size , with the
latter description being given at least equal prominence;

. l\1:isrepresenting the size of sueh product on labels or in any
other manner;

3. Furnishing to others any means or instrumentality by or
through which the public may be misled as to the finished or
actual size of their finished products.

1 tis further ouZerecl That the respondents herein shall , within sixty
(60) days airel' service upon them of this order, file with the Conll11is-
sion a report in writing setting forth in detail the manner and form
in ",hich they haTe complied ,vith this order.
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ROBIN PHAR~1ACAL CORPORATION ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COl\HSSION ACT

Docket 0-215. Oo-mpla-int, Sept. 10, 196B-Decision, Sept. 10 1962

Consent order requiring New York City distributors of drug preparations 

wholesale and retail druggists and pharmacists to cease advertising falsely
in periodicals, letters , etc. , that they had "unvarying quality controls" and
exercised "constant checkups" which assured "uniform, quality production

COl\IPLAINT

PurslULllt to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Robin Pharmacal
Corporation , Sidney Rich, individually and Sidney Rich and Char-
lotte R.ich, as officers of said corporation , hereinafter referred to as
respondents, have violated the provisions of said A'Ct , and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent Robin Pharmacal Corporation is a cor-
poration organized , existing 'and doing business under and by virtue
of the la ws of the State of New York , with its principal office and place
of business located at 30-30 Northern Boulevard , Long Island City,
in the city of New York, State of New York.

Respondent Robin Pharn1acal Corporation is a closed corporation
the entire sto'ck of which is owned by Sidney Rich and Charlotte Rich
his wife. Respondents Sidney Rich and Charlotte Rich are sole officers
of the corporate respondent and comprise all the members of the board
of directors. Sidney Rich formulates, directs and controls the acts
and practices of the corporate respondent, including the acts and prac-
trces hereinafter set forth. Their address is the same as that of the
corporate respondent.

PAR. 2. Respondents are now , and have been for more than one year
last past, engaged in the sale and distribution to retail druggists and
pharmacists, and drug wholesalers and distributors, of preparations
containing ingredients which come within the classification of drugs
and foods as the terms "drug

" '

and "food" are defined in the Federal
Trade Cummission Act.

Among, but not all inclusive of , the said preparations are those des-
ignated as follows:
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1. Aspirin
2. Phenobarbital Tablets
3. dl-Amphetamine Sulfate Tablets
4. Triple Antibiotic Lozenges
5. Digitalis Tablets
6. Cobalamin Tablets
7. Piperazine Citrate Tablets

8. Geriatric Tablets

9. A. C. Tablets

10. Dextro-amphetamine Sulfate Tablets
11. Multivitamin Tablets
12. Sodium Pentabarbita.l Capsules
13. Coricomp Capsules

PAR. 3. Respondents cause their said preparations, when sold, to

be transported from their place of business in the State of New York
to purchasers thereof located in various other States of the United
States and in the District of Colun1bia. Respondents maintain , and
at all til11es mentioned herein have maintained, a course of trade in
said preparations in COI11111erCe , as "COI111nerCe" is defined in the Federal
Trade Commission Act. The vohune of business in such commerce has
been and is substantial.
PAR. 4. In the course and conduct of their said business, respond-

ents have disseminated , and caused the dissemination of, certain adver-
tisements concerning the said preparations by the United States mails
and by various :means in commerce, as "coml11erce" is defined in the
Federal Ti'ade Commission Act, including, but not limited to , adver-
tisements inserted in periodicals, letters and other Inailing pieces, for
the purpose of inducing, and which were likely to induce, directly
or indirectly, the purchase of said preparations by retail druggists
and pharn1acists and drug wholesalers and distributors; and have
disseminated , and caused the dissemination of, advertisements concern-
ing said preparations by various means, including but not limited
to the aforesaid media , for the purpose of inducing, and which were
likely to induce, directly or indirectly, the purchase of said prepara-
tions in commerce, as "commerce" is defined in the Federal Trade
Con1mission Act.

PAR. 5. Among and typical of the statements and representations
contained in said advertiseIl1ents disseminated as hereinabove set forth
are the following:

UNVARYING QUALITY CONTROLS

At Robin control is more than a must. Constant check-ups are made not only
of production runs but quality checks are made of raw material deliveries. You
are assured of uniform , quality production.
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PAR. 6. Through the use of said advertisements and others similar
thereto not specifically set out herein , respondents have represented
and are now representing, directly and by implication, by stating

that they have "unvarying quality controls:' and that they exercise
constant checkups" which assure "uniform, quality production , that

they employ an adequate control system.
PAR. 7. In truth and in fact respondents do not have an adequate

control system. Therefore the aforesaid advertisements set forth and
referred to in paragraph 5 , above, ""ere and are misleading in mate-
rial respects and constituted , and now constitute, "false advertise-
ments" as that terll1 is defined in the Federal Trade Commission Act.

PAR. 8. The dissemination by the respondents of the false advertise-
ments , as aforesaid , constituted and now constitutes unfair and decep-
tive acts and practices in conmlerce, in violation of Sections ;3 and 12
of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act , and the respondents
having been served with notice of said determination and ",-ith a copy
of the complaint the Commission intended to issue , together with a
proposed form of order; and

The respondents and counsel for the. Commission having thereafter
xec.uted an agreement containing a. consent order, an admission by

respondents of a.ll the jurisdictiona.l facts set forth in the complaint to
issue herein , a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by respond-
ents that the law has been violated as set forth in such complaint, and
waivers and provisions as required by the Commission s rules; and
The Commission, having considered the agreement, hereby accepts

same, issues its complaint in the form contempla.tec1 by said agree-
ment, makes the following jurisdictional findings , and enters the Tol'-

lowing order:
1. Respondent Robin Pharma.cal Col1Joration is a eorporation or-

ganized , existing and doing business under and by virtue of the laws
of the State of New York

, '

with its principal office and place of busi-
ness located at 30-30 Northern Boulevard , Long Isla.nel City, in the
city of N e,y York , State of New York.

Respondents Sidney Rich and Charlotte Rich are officers of said
corporation and their address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
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matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered That respondents Robin Pharmacal Corporation, a

corporation , and its officers, and Sidney Rich , individually, and Sidney
Rich and Charlotte Rich, as officers of said corporation , and respond-
ents ' agents , representatives and employees, directly or through any
corporate or other device, in connection with the offering for sale
sale or distribution of drugs or food , do forthwith cease and desist
from directly or indirectly:

1. Disseminating, or causing to be disseminated , any advertise-
ment by means of the United States mails or by any means in
commerce , as "commerce" is defined in the Federal Trade Com-
mission Act, which advertisement:

(a) Uses the terms "unvarying quality control" or "uni-
form quality production , or any other words or terms of
similar import or meaning; or

(b) Represents, directly or indirectly, that respondents
have an adequate control system , or misrepresents the nature
or extent of the procedures used by them in the manufacture
preparation or distribution of drugs or food.

2. Disseminating, or causing to be disseminated , any advertise-
ment by any means, for the purpose of inducing, or which is
likely to induce, directly or indirectly, the purchase of drugs or
food , in commerce , as "commerce" is defined in the Federal Trade
Commission Act, which advertisement contains any of the terms
or representations prohibited in paragraph 1 hereof.

It is hlTtheT ordered That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix THE ~L4. TTER 

D. S. LAHl\lERS CO. , INC. , ET AL.
CONSENT OIWER, ETC. IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDER~\L TRADE CO::\DIISSION ACT

Docket 0-216. Coli/plaint, Sept. 10 , 1962-Decision, Sept. 10 196.2

Consent order requiring Doyel' , Ohio , sellers of a plastic metal mender designated
Laco Presto" to au tolllotivp jobbers for resale to a utot I)t1y repair shops,
728-122-65-
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to cease advertising falsely in magazines and on labels, etc. , that the product
was non-toxic, and to label containers conspicuously as to dangers attendant
on its use.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that D. S. Lahlners Co.
Inc. , a corporation, and Don S. Lahmers , individually and as an officer
of said corporation, hereinafter referred to as respondents, have vio-
lated the provisions of said Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint stating its charges in that respect
as follows:

P ARAGR.-,\.PH 1. Respondent D. S. Lahmers Co. , Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of the
laws of the State of Ohio , with its principal office and place of busi-
ness located at 616 Harger Street, in the city of Dover, State of Ohio.

Respondent Don S. Lahmers is an officer of the corporate respond-
ent. He formulates , directs and controls the acts and practices of the
corporate respondent, including the acts and practices hereinafter set
forth. Iris address is the same as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
among other things, a plastic metal mender designated "Laco Presto
to automotive jobbers for resale to autobody repair shops.

PAR. 3. In the course and conduct of their business , respondents now
cause, and for some time last past have caused , their said product
when sold , to be shipped from their place of business in the State of
Ohio to purchasers thereof located in various other States of the
United States, and maintain , and at all times nlentioned herein have
maintained , a substantial course of trade in said product in commerce
as "commerce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business , and for the pur-
pose of inducing the sale of their plastic metal mender designated
"Laco Presto , respondents have made certain statements and repre-
sentations in advertisements in magazines of national circulation and
on labels , and by other media , of which the following are typical:

non-toxic cream hardener
non-toxic LACO PRESTO

PAR. 5. By and through the use of the aforesaid statements and rep-
resentations , and others of similar import but not specifically set forth
herein, respondents represented, directly or by implication:.
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(1) That the cream hardener is nontoxic
(2) That the plastic metal l11ender is nontoxic.
PAR. 6. In truth and in fact:
(1) The cream hardener is not nontoxic and may cause itching or

skin irritation as it contains benzoyl peroxide, which is a primary
irritant and sensitizer to the skin.

(2) The cream hardener must be combined with the putty to make
the plastic metal mender and when this is done the product resulting
therefrom may cause itching or skin irritation and is not nontoxic
under all conditions of use.

Therefore, the statements and representations set forth in para-
graph 4 were, and are, false, misleading and deceptive.

PAR. 7. The label on the respondents ' cream hardener contains only
cautionary statements as to the flammability of the product, as to its
being kept out of reach of children and as to the steps to be taken if
it is ingested. However, the benzoyl peroxide contained in the creanl
hardener may through prolonged or repeated contact with the skin
irritate or sensitize the skin and, therefore, in case of contact should
be flushed from the skin. The label on the respondents ' cream hard-
ener is misleading in that it fails to reveal this material fact with
respect to the consequences which may result from the use of the prod-
uct as directed on the label for the putty. The label on the respond-
ents ' putty is Inisleading in that it fails to reveal the material fact
that after it is mixed with the cream hardener the product resulting
therefrO111 may through prolonged or repeated contact with the skin
irritate or sensitize the skin and , therefore, in case of contact should
be flushed from the skin.

PAR. 8. In the conduct of their business, at all times Inentioned
herein, respondents have been in substantial cOlnpetition , in com-
merce, with corporations , firms and individuals in the sale of plastic
lnetal menders of the same general kind and nature as that sold by
respondents.

PAR. 9. The use by the respondents of the aforesaid false, mislead-
ing and deceptive statements, representations and practices and failure
to warn the purchasing public on the labels of the product of the
dangers attendant to the use of the product have had, and now have
the capacity and tendency to mislead members of the purchasing pub-
lic into the erroneous and mistaken belief that said statements and
representations were and are true and that there is no danger in use
of the product and into the purchase of substantial quantities of re-
spondents ' product by reason of said erroneous and mistaken beliefs.
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PAR. 10. The aforesflid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public and
of the respondents ' competitors and constituted , and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 ( a) (1) 
the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the corporation named above, and the
respondents named in the caption hereof having been furnished there-
after with a copy of a draft of conlplaint which the Bureau of Decep-
tive Practices proposed to present to the Commission for its
consideration and which, if issued by the Commission , would charge
the respondents with violation of the Federal Trade Commission
Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an achnission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint

, '

a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
the respondents that the law has been violated as alleged ill such COln-

plaint, and waivers and provisions as required by the Commission
rules; and

The Collllnission , having reason to believe that the respondents have
violated the Federal Trade GOlllillission Act, and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement, makes the following juris..
dictional findings and enters the following order:

1. Respondent D. S. Lahmers Co. , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Ohio , with its office and principal place of business located at
616 Harger Street, in the city of Dover , State of Ohio.

Respondent Don S. Lahmers is an officer of said corporation and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject'
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It is ordered That respondent D. S. Lahmers Co. , Inc. , a corpora-
tion , and its officers, and respondent Don S. Lahmers , individually and
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as an officer of said corporation, and respondents ' representatives,
agents and employees, directly or through any corporate or other de-
vice, in connection with the offering for sale, sale or distribution in
commerce , as "commerce" is defined in the Federal Trade C0l11111ission
Act, of a plastic metal mender desig1lated "Laco Presto , or any other
product of similar composition or possessing substantially similar
properties under whatever name sold, do forthwith cease and desist
from:

(1) Representing, directly or by implication, that the cream
hardener or the metal mender is nontoxic or will not cause itching
or skin irritation.

(2) Using a label on the container for the cream hardener
which does not set forth in a clear and conspicuous manner the
following statements:

CAUTION: ICeep away from heat or flame. I\:eep out of
rea.ch of children. If taken internally, induce vomiting; con-
sult physician. Avoid prolonged or repeated contact with
skin. In case of contact, flush skin with water.

(3) Using a label on the container for the putty which does not
set forth in a clear and conspicuous manner the following state-
ments:

CAUTION: After mixing with cream hardener, avoid pro-
longed or repeateel contact ,vith skin. In case of contact
flush skin with water.

1 tis f1l.J'tlwr ordered That the respondents here.in shall , within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the nlanner and form
in which they have complied with this order.

IN THE ~IA TTER OF

POLLOCIC STORES CO. , INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TR..~DE COl\Il\fISSION AND THE FUR PRODUCTS LABELING ACTS

Docket C-217. Complaint, Sept. 10 , 19GB-Decision, Sept. 10 1962

Consent order requiring a corporate operator of several branch stores and its
branch in Fort Smith , Ark., to cease violating the Fur Products Labeling
Act by failing to label fur products with the required information and to
label them as "natural" when such was the case; failing, in in-voicing, to
show the true animal name of fur and, in invoicing and advertising, to
disclose when it was artificially colored; representing falsely, in newspaper



458 FEDERAL TRADE COMMISSION DECISIONS

Complaint 61 F.

advertising, that prices of fur products were reduced "28% to 47%" ; failing
to maintain adequate records as a basis for pricing claims; and failing in
other respects to comply with labeling and invoicing requirements.

CO~IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts , the Federal Trade Conll11ission having rea-
son to believe that Pollock Stores Co. , Inc. , a corporation , and Lowell
Sellars, individually and general manager of Arcade-Rockwood, a

branch store of the said corporation , hereinafter referred to as respond-
ents, have violated the provisions of said Acts and the Rules and Regu-
lations prOll1ulgated under the Fur Products Labeling Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating
its charges in that respect as follows:

PARA.GRAPH 1. Respondent Pollock Stores Co. , Inc. , is a corporation
organized , existing and doing business under and by virtue of the la .
of the State of Oklahoma with its office and principal place of busi.
ness located at 900 Garrison A venne, Fort Smith, Ark. The corporate
respondent operates seveTal branch stores and retails various com-
modities including fur products. One of the branch stores is Arcade-
Rockwood located at 900 Garrison Avenue., Fort Smith , Ark.

Individual respondent Lowell Sellars is general manager of the
Arcade-Rockwood store and controls, directs and formulates the acts
practices and policies of the fur department of the said Arcade-Rock-
wood store. His office and principal place of business is the same as
that of the said corporate respondent.

PAR. 2. Subsequent to the effective date of the Fur Products Label-
ing Act on August 9 , 1952, respondents have been and are now en-
gaged in the introduction into commerce and in the sale, advertising,
and offering for sale, in commerce , and in the transportation and dis-
tribution , in commerce, of fur products; and have sold , advertised
offered for sale , transported and distributed fur products which have
been made in whole or in part of fur which had been shipped and
received in commerce , as the terms "commerce

, "

fur" and "fur prod-
uct" are defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that they
were not labeled as required under the pro\risions of Section 4(2)
of the Fur Products Labeling Act and the Rules and Reguln,tions
pron1ulgated thereunder.
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Among such misbranded fur products, but not limited thereto , were

fur products that were not labeled with any of the information re-
quired under the said Act and said Rules and Regulations.

PAR. 4. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act in that they were not labeled in
accordance with the Rules and Regulations promulgated thereunder
in the following respects:

(a) Information required under Section 4 (2) of the Fur Products

Labeling Act and the Rules and Regulations promulgated thereunder
was set forth in abbreviated form , in violation of Rule 4 of said Rules
and Regulations.

(b) Failure to describe fur products as natural where such fur

products were not pointed , bleached , dyed , tip-dyed , or otherwise ar-
tificially colored , in violation of Rule 19 (g) of said Rules and Regula-
tions.

(c) Information required under Section 4 (2) of the Fur Products

Labeling Act and the Rules and Regulations promulgated thereunder
was set forth in handwriting on labels , in violation of Rule 29 (b) of
said Rules and Hegulations.

(d) Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not set forth in the required sequence , in violation of Rule 30 of
the said Rules and Regulations.

(e) Information required under Section 4(2) of the Fur Products

Labeling Act and the Rules and Hegulations promulgated thereunder
was not set forth separately on labels with respect to each section of fur
products composed of two or nlore sections containing different animal
furs , in violation of Rule 36 of said Rules and Regulations.

(f) Required itm11 nmnbers were not set forth on labels, in violation
of Rule 40 of said Rules and Regulations.

PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as required
under the provisions of Section 5 (b) (1) of the Fur Products Labeling
Act and in the nlanner and form prescribed by the Rules and Regula-
tions promulgated thereunder.

Among such falsely and deceptively invoiced fur products, but not
linlited thereto , were invoices pertaining to sueh fur pro duets which
failed:

1. To show the true animal name of the ful' used in the fur product.
2. To disclose that the fur contained in the fur products was

bleached, dyed or otherwise artificially colored , when such was the
fact.
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PAR. 6. Certain of said fur products were falsely and deceptively
invoieed in violation of the Fur Products Labeling Act in that they
""ere not invoiced in accordance with the Rules and Regulations
promulgated thereunder inasmuch as required item numbers were not
set forth on invoices, in violation of Rule 40 of said Rules and
Regulations.

PAR. 7. Certain of said fur products were falsely or deceptively

advertised in that said fur products were not advertised as required
under the provisions of Section 5(a) of the Fur Products Labeling
Act and in the Inanner and form prescribed by the Rules and Regula-
tions promulgated thereunder.

Said advertisements 'were intended to aid, promote and assist, di-
rectly or indirectly, in the sale and offering for sale of said fur
products.

Among and included in the advertise111ents as aforesaid, but not
limiteel thereto , were advertisements of respondents which appeared
in issues of Southwest American and Fort Smith Tiules Record , news-
papers published in the city of Fort Smith, State of Arkansas and
having a wide circulation in said State and various other States of
the United States.

By Ineans of said advertisements and others of similar import and
meaning, not specifically referred to herein, respondents falsely and
deceptively advertised fur products in that said advertismnents:

(a) Represented through percentage savings claims such as "Give
the Finest for Christmas and Save 28% to 47%" that prices of fur
products were reduced in direct proportion to the percentage of sav-
ings stated when such was not the fact, in violation of Section 5 (a) (5)
of the Fur Products Labeling Act and Rule 44(a) of said Rules and
Regulations.

(0) Failed to describe fur products as natural where such fur prod-
uets were not pointeel, bleaehed , dyed, tip-dyed, or otherwise arti-
ficially colored, in violation of Rule 19 (g) or said Rules and
Regulations.

PAR. 8. Respondents in advertising fur products for sale as afore-
said , made claims and representations respecting prices and values of
fur products. Said representations were of the type covered by sub-
sections (a), (b), (c) and (d) of Rule 44 of the Rules and Regulations
promulgated under the Fur Products Labeling Act. Respondents in
making suell claims and representations failed to maintain full and
adequate records disclosing the facts upon 'which such claims and rep-
resentations weTe based , in violation of Rule 44 (e) of said Rules and
Regulations.
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PAR. 9. The aforesaid acts and practiees of respondents as herein

alleged, are in violation of the Fur Products Labeling Act and the
Rules and R,egulations promulgated thereunder and constitute unfair
and deceptive acts and practices and unfair methods of competition
under the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Comlnission Act and the Fur Products Labeling
Act, 'and the respondents having been served with notiee of said deter-
mination and with a eopy of the 'complaint the Commission intended
to issue, together with a proposed form of order; and

The respondents and counsel for the Con1111ission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional faets set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and' does not constitute an admission by re-
spondents that the law has been violated as set forth in such complaint
and ,,"aivers and provisions as required by the Commission s rules; and
The Commission , having considered the agreen1ent, hereby accepts

same, issues its complaint in the form contemplated by said agreement
makes the follo"\ving jurisdictional findings, and enters the following
order:

1. Respondent Pollock Stores Co. , Inc. , is a eorporation organized
existing and doing business under and by virtue of the laws of the
State of Oklahoma with its office and principal place of business
loeatecl at 900 Garrison Avenue, Fort Smith, Arkansas. The corpo-
rate respondent operates several branch stores and retails vaTious com-
modities including fur products. One of the branch stores is Arcade-
Rockwood, also located at the above address. Respondent Lowell
Sellars is general manager of the Arcade-Rockwood store and his
address is the same as that of said corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

t is ordered That respondent Pollock Stores Co. Inc. , a c.orpora-
tion , trading under its own name or as Arcade-Rockwood or under
any other trade name, and its officers , and respondent LoVi-ell Sellars
individually and as general manager of Arcade-Rockwood , a branch
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store of the said corporation , and respondents' representatives , agents
and employees , directly or through any corporate or other device, in
connection with the introduction into cormnerce, or the sale , advertis-
ing, or offering for sale, in commerce, or the transportation or distri-
bution in commerce, of any fur product; or in connection with the sale
advertising, offering lor sale, transportation, or distribution of any
fur product which is made in whole or in part of fur which has been
shipped and received in 'conm1erce, as "commerce

, "

fur" and "fur
product" are defined in the Fur Products Labeling Act do forthwith
cease and desist fron1 

1. ~1:isbranding fur products by:
A. Failing to affix labels to fur products showing in words

and figures plainly legible all of the infonnation required to 
be disclosed by each of the subsections of Section 4 (2) of the

Fur Products Labeling Act.

B. Setting forth on labels affixed to fur products:
1. Information required under Section 4 (2) of the Fur

Products Labeling Act and the Rules and Regulations

promulgated thereunder in abbreviated form.
2. Information required under Section 4 (2) of the

Fur Products Labeling Act and the Rules and Regula-
tions promulgated thereunder in handwriting.

C. Failing to describe fur products as natural where such.
fur products are not pointed, bleached , dyed, tip-dyed or
otherwise artificiallv colored.

D. Failing to set forth the information required under Sec-
tion 4 (2) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder in the required
sequence.

E. Failing to set forth separately on labels attached to
fur products composed of two or more sections containing
different animal furs the information required under Sec-
tion 4(2) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder with respect to
the fur comprising each section.

F. Failing to set forth the item number or mark assigned
to a fur product.

2. Falsely or deceptively invoicing fur products by:
A. Failing to furnish invoices to purchasers of fur prod-

ucts showing in words and figures plainly legible all the in-
formation required to be disclosed by each of the subsections
of Section 5 (b) (1) of the Fur Products Labeling Act.
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B. Failing to set forth the item number or mark assigned
to a fur product.

3. Falsely and deceptively advertising fur products through
the use of any advertisement, representation, public announce-
ment , or notice which is intended to aid , promote or assist, directly
or indirectly, in the sale, or offering for sale of fur products andwhich; 

A. Represents directly or by implication through percent-
age savings claims that prices of fur products are reduced
in direct proportion to the percentage of savings stated
when such is not the fact.

B. ~iisrepresents in any manner the savings available to
purchasers of respondents' fur products.

C. Fails to describe fur products as natural where such
fur products are not pointed, bleached, dyed , tip-dyed or
otherwise artificially colored. 

4. ~1aking claims and representations of the types covered by
subsections (a), (b), (c) and (d) of Rule 44 of the Rules and
Regulations promulgated under the Fur Products Labeling Act
unless there are maintained by respondents full and adequate
records disclosing the facts upon which such claims and repre-
sentations are based.

It is ht'rther orde1'ed That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE j\1ATTER OF

THE FABRIC SHOP, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COl\IJ\IISSION , THE TEXTILE FIBER PRODUCTS IDENTIFICATION
AND THE WOOL PRODUCTS LABELING ACTS

Docket C-218. Complaint, Sept. 10, 1962-Deaision, Sept. 10, 1962

Consent order requiring sellers of fabrics in Louisville, Ky., to cease violating
the Textile Fiber Products Identification and the Wool Products Labeling
Acts by falsely advertising textile fiber products in newspapers as "Linen
'Veave , failing to set forth the true generic names of fibers contained in
products and in the proper order, using the names of fur-bearing animals
for fabrics which were not fur products , and removing required labels prior
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to ultimate sale; failing to identify the manufacturer , etc., of wool products;
and failing in other respects to comply with requirements of the Acts, as in
the order below more specifically indicated.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Textile Fiber Products Identification Act, and the ",V 001 Products
Labeling Act of 1939 and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission , having reason to believe
that The Fabric Shop, Inc., a corporation, and Julius Lazar and
,Verner Herz , individually and as officers of said corporation , herein-
after referred to as respondents, have violated the provisions of said
Acts and the Rules and Regulations promulgated under the Textile
Fiber Products Identification Act and the ,Y 001 Products Labeling
Act of 1939 and it appearing to the Commission that a proceeding by
it in respect thereof, Iyould be in the public interest, hereby issues its
complaint , stating its charges in that respect as follows:

PARAGR..-\PH 1. Respondent The Fabric Shop, Inc., is a corporation
organized , existing and doing business under and by virtue of the laws
of the Common\vealth of Kentucky. Individual respondents J ulins
Lazar and ,Yerner Herz are officers of corporate respondent and for-
mulate , direct and control the acts , practices and policies of the corpo-rate respondent. 

Respondents are engaged in the retail sale of fabrics and have their
office and principal place of business at 218 South Fourth Street
Louisville, I\:y.

PAR. 2. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act on ~larch 3 , 1960 , respondents have been and
are now engaged in the introduction , delivery for introduction , sale
advertising, and offering for sale , in commerce , and in the transporta-
tion or causing to be transported in commerce, and in the inlPortation
into the United States , of textile fiber products; and have sold , offered
for sale, advertised, delivered, transported and caused to be trans-
ported , textile fiber products, which have been advertised or offered
for sale in commerce; and have sold , offered for sa.le, advertised , deliv-
ered , transported and caused to be transported , after shipment in cmll-
merce , te:s:tile fiber products , either in their original state or contained
in other textile fiberproc1ucts; as the terms "comnlerce" and "textile
fiber product" are defined in the Textile Fiber Products Identification
Act.

PAR. 3. Certain of said textile fiber products '\ere misbranded by
respondents within the intent and meaning or Section 4 (a) of the
Textile Fiber Products Identification Act and the Rules and Regu-
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lations promulgated thereunder, in that they were falsely and decep-
tively stamped, tagged, htbeled, invoiced, advertised or otherwise
identified as to the name or amount of constituent fibers contained
therein.

Among such misbranded textile fiber products but not limited
thereto, were fabrics which were faJsely and deeeptively adveTtised
in The Courier-Journal , a newspaper published in the city of Louis-
ville, Comn10nwealth of I\:entueky, and having a wide circulation in
said State and various other States or the United States in that cer-
tain of said advertisements contained terms which represented either
directly or by implication that certain fibers ",ere present when such
",as not the case.

Among sueh t81~ms, but not limited thereto, ,yas the tern1 "Linen
'V eave , whe,n no linen was present in the said product.

PAR. 4. Certain of said textile fiber products were further 111is-

branded by respondents in that they were not stamped, tagged, or
labeled as required under Section 4 (b) of the Textile Fiber Products
Identification Act, and in the ma.nner and form as prescribed by the
Rules and Regulations promulgated under said Ad.

Among such 1nisbranded textile fiber products but not limited
thereto were textile fiber products, namely fabrics, without labels and
with labels which failed:

1. To disclose the name or other identification issued and regis-
tered by the Comlnission or the manufacturer of the product or one

or more persons subject to Section 3 of the said Act, with respect to
such product.

2. To disc1ose the percentage of such fibers present by weight.
3. To disc.lose the true generic name of the fibers present.
PAR. 5. Certain of said textile. fiber products were misbranded by

respondents in violation of the Textile Fiber Products Identification
Act in that they were not labeled in aecordance with the Rules and
Hegulations promulgated thereunder in the following respects:
A. Information required under Section 4 (b) of the Textile Fiber

Produets Identification Act and the Rules and Regulations promul-
gated thereunder was set forth in handwriting on labels in violation
of Rule 16 (b) of the aforesaid Rules and Regulations.
B. Fiber trademarks were placed on labels without the generic

names or the fibers appearing on sueh labels, in violation 'of Rule
17 (a) of the aforesaid Rules and Regulations.

C. Fiber trademarks were used on labels without full and complete
fiber content disclosure appearing on such labels, in violation of Rule
17 (b) of the aforesaid Rules and Regulations.
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PAR. 6. After certain textile fiber products were shipped in com-
nlerce, respondents removed or caused or participated in the removal
of the stmnps, tags, labels, or other means of identifieation required
by the Textile Fiber Products Identification Act to be affixed to such
textile fiber products prior to the time such textile fiber products were
sold and delivered to the ultimate consumer, in violation of Section
5 (a) of said Act and the Rules and Regulations promulgated
thereunder.

PAR. 7. Certain of said textile fiber products were falsely and de-
ceptively advertised in that respondents in making disclosures or
implications as to the fiber content of such textile fiber products in
written advertisements used to aid, prOlllote, and assist directly or
indirectly in the sale or offering for sale of said products , failed to
set forth the required information as to fiber content as specified 

Section 4(c) of the Textile Fiber Products Identification Act and in
the manner and fornl prescribed by the Rules and Regulations pro-
111ulgated under said Act.

Among such textile fiber products but not limited thereto, were

fabrics which were falsely and deceptively advertised in The Courier-
Journal , a newspaper published in the city of Louisville, Corrunon-
,yealth of Kentucky and ha.ving a wide circulation in said State and
various other States of the United States , in the following respects:

1. The true generic names of the fibers in such articles were not set
forth.

2. The generic names of the fibers contained in such products were
not set forth in the order of predominance by weight.

PAR. 8. Cert'ain of said textile fiber products were falsely and c1e-

eeptively advertised in violation of the Textile Fiber Products Identi-
fication Act in that they were not advertised in accordance with the
Rules and Regulations promulgated thereunder.

Among such textile fiber products but not limited thereto , were tex-
tile fiber products which were falsely and deceptively advertised in
The Courier-Journal, a newspaper published in the city of Louisville
Commonwealth of n::entucky and having a wide circulation in said
State and various other States of the United States in the following

respect8 :
A. Fiber trade.marks were used in advertising textile fiber products

namely fabrics, without a full disclosure of the fiber conte-nt informa-
tion required by the said Act, and the Rules and Regulations there-
unde-r in at least one insta.nce in said advertisements, in violation 

Rule 41 (a) of the aforesaid Rules and Regulations.
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B. Fiber trademarks were used in advertising textile fiber products
namely fabrics, containing more than one fiber and such fiber trade-
marks did not appear in the required fiber content infornlation in
imlllediate proximity and conjunction with the generic names of the
fibers to which they related in plainly legible type or lettering of
equal size and conspicuousness, in violation of Rule 41 (b) of the
aforesaid Rules and Regulations.

C. Fiber trademaTks were used in advertising textile fiber products
namely fabrics, containing only one fiber and such fiber trademarks
did not appear, at least once in the said advertisenlents in immediate
proximity and conjunction with the generic names of the fibers to
which they related in plainly legible and conspicuous type, in viola-
tion of Rule 41 ( c) of the aforesaid Rules and Regulations.

D. The generic name of a fiber was used in advertising textile fiber
products , in such a manner as to be false, deceptive, and nlisleading
as to fiber content and to indicate, directly or indirectly, that such
textile fiber product was composed wholly or in part of such fiber
when such was not the case, in violation of Rule 41 (d) of the afore-
said Rules and Regulations.

Among such products, but not limited thereto

, "

iVere textile fiber

products, namely fabrics, advertised as ':Linen 1Veave :' thus implying
that such products were composed wholly or in part of linen when
in fact the products contained no linen.
E. Nonrequired information and representations used in advertis-

ing textile fiber products were false, deceptive and misleading as to
the fiber content of the textile fiber products and were set forth and
used so as to interfere with , minimize and distract from the required
information, in violation of Rule 42 (b) of the aforesaid Rules andRegulations. 

A1nong such products, but not linlited thereto , were textile fiber
products, nanlely fabrics, advertised as "Linen ,,\Veave:' thus repre-
senting, directly or by implication, that the said products contained
linen when such was not the case.

PAR. 9. Certain of said textile fiber products were falsely and decep-
tively advertised by means of labels affixed to such textile fiber prod-
ucts in that the names of fur-bearing animals , including leopard and
ocelot, but not limited thereto , were used in the advertising of such
products when said products or parts thereof in connection with which
the naflnes of the fur~bearing animals were used were not furs or fur
products within the meaning of the Fur Products Labeling Act and
did not contain the hair or fiber of such fur-bearing anilnals , in vio-
lation of Section 4 (g) of the Textile Fiber Products Identification
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Act and Rule 9 of the Rules and Regulations promulgated thereunder.
PAR. 10. The acts and practices of respondents, as set forth above

were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations ' promulgated thereunder, and
constituted , and now constitute, unfair lllethods of competition and
unfair and deceptive acts and practices , in commerce, under the Fed-
eral Trade Commission Act.
PAR. 11. Subsequent to the effective date of the ,V 001 Products

Labeling Act of 1939 and more especially since July, 1961 , respondents
have introduced into commerce, sold , transported , distributed , deliv-
ered for shipment, and offered for sale in commerce

, "

wool products

as "commerce" and "wool products" are defined in said Act.
PAR. 12. Certain of said wool products were misbranded by re-

spondents in that they were not stamped , tagged or labeled with any
01 the information required under the provisions of Section 4 (a) (2)
of the \Y 001 Products Labeling Act of 1939 and in the manner and
form as prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded wool products, but not limited thereto
,yere bolts of fabric with labels which failed:

1. To disclose the true generic names of the fibers present.
2. To disclose the percentage of such fibers.
3. To disclose the name , or other identification issued and registered

by the Commission , of the manufacturer of the product or one. or
more l)erSOns subject to Section 3 of the said Act, with respect to such
product.

PAR. 13. Certain of said wool products were misbranded in viola-
tion of the \Y 001 Products Labeling Act in that they were not labeled
in accordance with the Rules and P~gulations promulgated thereunder
in the following respect:

Information required under Section 4 (a) (2) of the \Y 001 Products
Labeling Act of 1939 and the Rules and Regulations promulgated

thereunder was set out in handwriting on labels, in violation of Rule
10(a) of the aforesaid Rules and Regulations.

PAR. 14. The acts and pract'ices of the respondents as set forth 
paragraphs 11 , 12 and 13 , were and are in violation of the 1Yool
Products Labeling Act of 1939 and the Rules and Regulations promul-
gated thereunder, and constituted and now constitute unfair and
deceptive acts and practices and unfair methods of competition , in
commerce, within the intent and meaning of the Federal Trade
Commission Act.
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DECISION AND ORDER

TIle Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, the Textile Fiber
Products Identification Act, and the '\iV ool Products Labeling Act of
1939, and the respondents having been served with notice of said deter-
mination and with a copy of the complaint the Commission intended
to issue, together with a proposed fonn of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statenlent that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agreement
makes the following jurisdictional findings, and enters the following.
order:

1. Respondent, The Fabric Shop, Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
Commonwealth of Kentucky, ,vith its office and principal place of
business located at 218 South Fourth Street, in the city of Louisville
Commonwealth of Kentucky.

Respondents Julius Lazar and '\Yerner 1-Ierz are officers of said cor-
poration and their address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is orderred That respondents The Fabric Shop, Inc. , a corpora-
tion, and its officers , and J ulins Lazar, and '\iV erneI' Herz, individually
and as officers of said corporation , and respondents ' representatives
agents and employees , directly or through any corporate or other de-
vice, in connection with the introduction, delivery for introduction
sale, advertising, or offering for sale, in commerce, or the ti'ansporta-
tion or causing to be transported in commerce, or the importation into
the United States , of any textile fiber product; or in connection with
the sale, offering for sale, advertising, delivery, transportation, or

c:tusing to be transported, of any textile fiber product which has been

728-122--65----
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advertised or offered for sale in commerce; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or causing
to be transported, after shipment in comn1erce, of any textile fiber
product, whether in its original state or contained in other textile fiber
products, as the terms "commerce" and "textile fiber product" are
defined in the Textile Fiber Products Identification Act, do forthwith
cease and desist frOln:

A. Misbranding textile fiber products by :
1. Falsely or deceptively stamping, tagging, labeling, in-

voicing, advertising or otherwise identifying such products
as to the nam'e or amount of constituent fibers contained
therein.

2. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising, or otherwise identifying such products
by representing either directly or by implication , through the
use of such terms as "Linen Weave" or any other such terms
that any fibers are present in a textile fiber product when
such is not the case.

3. Failing to affix labels to such textile fiber products show-
ing each element of infornTation required to be disclosed by
Section 4(b) of the Textile Fiber Products Identification Act.

4. Setting forth on labels affixed to textile fiber products
information required under Section 4 (1) of the Textile Fiber
Products Identification Act and the Rules and Regulations
promulgated thereunder in handwriting.

5. Using a fiber tradmnark on labels affixed to such textile
fiber products without the generic name of the fiber appear-
ing on such la,be1.

6. Using a generic name or fiber trademark on any label
whether required or nonrequired, without making a full and
complete fiber content disclosure in accordance with the Tex-
tile Fiber Products Identification Act and the Rules and
Regulations promulgated thereunder the first time such ge-
neri' c nmne or fiber trademark appears on the label

B. Falsely and deeeptively advertising textile fiber products by:
1. ~faking any representations, by disclosure or by impli-

cation , as to the fiber content or any textile fiber product in any
written advertisement which is used to aid , promote, or as-

sist, directly or indirectly, in the sale or offering for sale of
such textile fiber product, unless the same information re-
quired to be shown on the stamp, tag, label or other means of
identification under Section 4(b) (1) and (2) of the Textile

. .
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Fiber Products Identification Act is contained in the said
advertisement, except that the percentages of the fibers pres-
ent in the textile fiber product need not be stated.

2. Vsing any nanle, word, depiction , descriptive matter
or other symbol, which connotes or signifies a fur-bearing
animal, unless such products or parts thereof in connection
with which such name, word, depiction , descriptive Inatter or
other symbol is used, are furs or fur products within the
meaning of the Fur Products Labeling Act., provided, how-
ever, that where a textile fiber product contains the hair or
fiber of a fur-bearing animal , the name of such animal, in
con unction with the word "fiber" "hair~' or "blend" ma
be used.

3. Using a fiber trademark in advertising textile fiber prod-
ucts without a full disclosure of the required fiber content
information in at least one instance in the said advertise-
ment.

4. Using a fiber trademark in advertislllg textile fiber prod-
ucts containing 111ore thtlll one fiber without such fiber trade-
mark appearing in the required fiber content information 
iInmediate proximity and conjunction with the generic name
of the fiber in plainly legible type or lettering of equal size

and conspicuousness.

5. Using a fiber trademark in advertising textile fiber
products containing only one fiber without such fiber trade-
mark appearing at least once in the advertisement, in im-
mediate proximity and conjunction with the generic name of
the fiber, in plainly legible and conspicuous type.

6. Using a generic name of a fiber in advertising textile
fiber products in such a maImer as to be false, deceptive or
misleading as to fiber content or to indicate, directly or in-
directly, that such textile fiber products are composed wholly
or in part of such fiber when such is not the case.

7. Using nonrequired infonnation and representations in
advertising textile fiber products in such a manner as to be
false, deceptive or Inisleacling as to the fiber content of the
textile fiber products or so as to interfere with, minimize or
detract from required information.

1 t is further ordered That respondents The Fabric Shop, Inc. , a
corporation and its officers, and Julius Lazar, and Werner Herz, hi-
dividually and as officers of said corporation , and respondents' repre-
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sentatives, agents and employees, directly or through any corporate
or other device do forthwith cease and desist from removing, or caus-
ing or participating in the removal of the stamp, tag, label , or other
identification required to be affixed to any textile fiber product, wfter
such textile fiber product has been shipped in commerce, and prior 
the time such textile fiber product is sold and delivered to the ultimate
consumer.

It is further o't'dered That respondents The Fabric Shop, Inc. , a
corporation, and its officers, and J uEus Lazar, and \Verner Herz, in-
dividually and as officers of said corporation , and respondents ' repre-
sentatives , agents and employees, directly or through any corporate or
other device., in connection with the introduction into commerce

or offering for sale, sale, transportation, distribution or delivery for
shiplnent in COJl11nerCe of any wool product, as "commerce" and "wool
product" are defined in the\V 001 Products Labeling Act of 1939 , do
forthwith eease and desist from misbranding such products by:

A. Failing to securely affix to or place on ea.ch such product a
stamp, tag, label or other means of identification showing in a
clear and conspicuous manner, e.aeh element of information re-
quired to be disclosed by Section 4 (a) (2) of the \V 001 Products
Labeling Act of 1939.

B. Setting forth on labels affixed to wool products inforn1ation
required under Section 4(a) (2) of the vVool Products Labeling
Act and the Rules and Regulations promulgated thereunder in
handwriting.

I t is fu,rthe1' m'dered That the respondents herein shall, within
sixty (60) days after service upon them of this order , file with the
Commission a report in writing setting forth in detail the manner and
form in which they 'have complied with this order.

IN THE ~1:A TTER 

CLELAND SIMPSON COMPANY TRADING AS GLOBE
STORE ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO~Il\IISSION ACT

Docket C-219. ComplaInt, Sept. 10 , 1962-Dccislon, Sept. 10 1962

Consent order requiring Scranton , Pa., sel1ers of freezers and foods by means
of a "Freezer Food Plan , to cease representing falsely in television and
radio commercials, newspaper advertising, and other promotional material,
that purchasers of its said "Plan" would receive the same ' amount of food and
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a freezer for the same, or less , money than they had been paying for food,
receive the freezer free, and pay wholesale prices; and making other mis-
representations as in the order below indicated.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Cleland Simpson
Company, a corporation trading and doing business as Globe Store
and I-Ierbert Lugg, an individual , hereinafter referred to as respond-
ents, have violated the provisions of said Act., and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its cOluplaint, stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent Cleland Simpson Company is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of Pennsylvania , with its principal office and place
of business located at 119-135 ,Vyoming Avenue, Scranton 3 , Pa.
where it is trading and doing business as Globe Store.

Herbert Lugg is an individual who manages and directs the sale
of a Freezer Food Plan as sold by the corporate respondent. His
address is the same as that of the eorporate respondent.

-\R. 2. R,espondents are now, and for some time last past have
bee.n , engaged in the advertising, offering for sale, sale and distribu-
tion of freezers and foods by means of a so-called Freezer Food Plan.

PAR. 3. In the course and conduct of their business, respondents now
cause" and for some time last past have caused , their freezers and food
when sold , to be shipped from their place of business in the State of
Pennsylvania to purchasers thereof located in various other States of
the United States, and maintain , and at all times mentioned herein
have maintained, a substantial course of trade in said freezers and
food in eommerce, as "commerce~~ is defined in the Federal Trade
Commission Act.

PAR. 4. In the course. and conduct of their business, at all times men-
tioned herein , respondents have been in substantial eompetition, in
commerce with corporations, firms and individuals in the sale of
freezers, food and freezer-food plans.

PAR. 5. In the course and conduct of their business, respondents have
disseminated , and caused the dissemination of, certain advertisements
concerning the said food and freezer food plan by the United States

mails, and by various means in commerce, as "commerce" is defined in
the Federal Trade Commission Act, including but not limited to , -ad-
vertisements inserted in newspapers and other advertising media, and
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1y means of circulars, brochures and by radio and television broad-
casts, by stations having sufficient power to carry such broadcasts
across state lines, for the purpose of inducing, and which were likely
to induce, directly or indirectly, the purchase of food, as the term
"food" is defined in the Federal Trade Commission Act; and have
disseminated and caused the dissemination of advertisements by vari-
ous lneans, including those aforesaid, for the purpose of inducing and
which were likely to induce, directly or indirectly, the purchase of food
and freezers in commerce, as "commerce" is defined in the Federal
Trade Comn1ission Act.

PAR. 6. By means of advertisements disseminated, as aforesaid and
by the oral statements of sales representatives, respondents have rep- 
resented , directly or by implieation :

1. That "I-Iome, Economists" will assist pu:rchasers of the aforesaid
Freezer Food Plan in planning their food orders.

2. That the freezers and the food are fully and unconditionally
guaranteed or insured under the contract.

3. That purchasers of the aforesaid Freezer Food Pl'all will receive
the same amount of food and a freezer for the same or less money than
they have been paying for food alone.
4. That purehasers can enter the Freezer Food Plan on a trial basis.
5. That purchasers will receive a freezer free of charge.
6. That purchasers of the aforesaid Freezer Food Plan make one

monthly payment which covers both food and freezer.
7. That respondents sell their food at wholesale prices.
PAR. 7. In truth and in fact:
1. The individuals sent to help purchasers of the aforesaid Freezer

Food Plan in planning food orders are not "HOlne Economists . They
have not had sufficient or proper training to warrant calling them
Home Eeonomists
2. The freezers and the food are not fully or lUlconditionally guar-

anteed or insured under the contract.
3. Purchasers of the aforesaid Freezer Food Plan do not receive a

freezer and food for the same or less money than they had been paying
for food alone.

4. Purchasers of the aforesaid food plan !are not able to enter the
plan on a trial basis, but are bound by the original provisions of the
contract.

5. Purchasers of the Freezer Food Plan do not receive a freezer free
of charge, but in fact purchase and pay for said freezer.

6. Purchasers of the aforesaid Freezer Food Plan are required to
make two n10nthly payments, one for food and one for the freezer.
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7. Respondents do not sell their food to purchasers of the Freezer
Food Plan at wholesale prices. 

Therefore, the advertisements referred to in paragraph 5 were
and are, misleading in Inaterial respects and constituted, and now
constitute, "false advertis81nents" as that tel'ln is defined in the Fed-
eral Trade Commission Act, and the statements and representations
referred to in paragraph 6 were, and now are, false, misleading and
deceptive.

PAR. 8. The use by respondents of the aforesaid false, Inisleading
and deceptive stat81nents, representations and practices has had, and
now has, the capacity and tendency to mislead m81nbers of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities or freezers, food and freezer food plans from
respondents by reason of said erroneous and Inistaken belief.

PAR. 9. The aforesaid acts and practices of respondents, as herein
alleged, including the dissemination by respondents of false adver-
tisements as aforesaid, were, a.nd are, all to the prejucliee and injury
of the public and of respondents ' competitors and eonstituted, and
now constitute, unfair methods of competition in commerce and un-
fair and deeeptive acts and practices, in commerce within the intent
and Ineaning of the Federal Trade Commission Act, and in violation
of Sections 5 and 12 of said Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with vio-
lation of the Federal Trade COlnmission Act, and the respondents
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Conllnission having thereafter
executed an agreement containing a consent order, an adnlission by
the respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the, form eontemplated by said agree-
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n1ent makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Cleland Simpson Company, is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of Pennsylvania with its office and principal place of busi-
ness lo~ated at 119-135 ,Vyoming Avenue, in the city of Scranton
State of Pennsylvania.

Respondent r-Ierbert Lugg is an individual who manages , directs
and ~ontrols the Freezer Food Plan sold by said corporation. His
address is the SaIne as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

PART I

It is o1'del'ed That Cleland Sin1pson Company, a corporation, trad-
ing and doing business as Globe Store, or any other name, and its
officers and Herbert Lugg, an individual, and respondents ' agents
representatives and employees, directly or through any co11)orate or
other device, in connection with the offering for sale, sale and distriou-
tion of freezers, foods or a freezer food plan in commerce, as "COlll-

111erce" is defined in the Federal Trade Commission Act , do forthwith
cease and desist frOln 

1. Representing, directly or by implication , that:
(a) A "Home Economist" Or other formally trained in.

dividuals will assist purchasers of the aforesaid Freezer

Food Plan in planning their food orders;
(b) The freezer or any part thereof Or the .food are guar-

anteed or insured in any manner, unless the nature and ex-
tent of the guarantee or insurance, and the manner in which
the guarantor or the insurer will perforln thereunder are

clearly and conspicuously disclosed in imnlediate conjunc-
tion with any such representation;

( c) Purchasers of a freezer food plan will receive the same
or any amount of food and a freezer for the SaIne or less
lnoney than they have been paying for food alone;

(d) Purchasers can enter the Freezer Food Plan on a trial
basis;

( e) Purchasers receive a freezer or any other item free
oicharge ;
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(f) Purchasers of the Freezer Food Plan make but one
monthly paynlent covering both the food and the freezer.

2. Representing that purchasers of a freezer food plan can buy
their food frOll1 respondents at wholesale prices.

3. 11isrepresenting in any nlanner the savings realized by the
purchasers of a freezer food plan , freezer or food.

PART II

It islurthe1' ordered That respondents Cleland Sinlpson Company,
a corporation , trading and doing business as Globe Store, or any other
name, and its officers and Herbert Lugg, an individual , and respond-
ents; agents, representatives and employees , directly, or through any
corporate or other device in connection with the offering for sale, sale
or distribution of any food or any purchasing plan involving food , do
forthwith cease and desist from: 

1. Disseminating or causing to be disseminated , any advertisement
by means of the United States mails or by any means in commerce, as
commerce" is defined in the Federal Trade Commission Act, which

advertisement contains any representation or nlisrepresentation pro-
hibited in paragraphs 1 through 3 of Part I of this order.

2. Diss81ninating or causing the dissemination of any advertisement
by any means for the purpose of inducing or which is likely to induce
directly or indirectly the purchase of any food , or any purchasing plan
involving food in C01l1111erCe, as "comlnerce" is defined in the Federal
Trade Commission Act, which advertisement contains any of the rep-
resentations or lnisrepresentations prohibited in paragTaphs 1 through
3 of Part I of this order.

It is f'Ltrther ordered That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in deta,il the manner and form in
which they have complied with this order.

IN THE ~lATTER OF

FIBRE GLASS-EVERCOAT COThIP ANY, INC. , ET AL.
CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COl\Il\IISSION ACT

Docket C-200. Colnlllaint , Scpt. .l96,?-Decis'ion , Sept. .11 1962

Consent orller requiring Cincinnati sellers of a plastic metal mender designated
Ever-Flex" to automotive distributors and jobbers for resale, to cease
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representing falsely in advertising that their said product' was nontoxic
and safe, and to cease selling it without adequate warning on containers
of the dangers attendant on its use.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Fibre Glass-Ever-
coat Company, Inc., a corporation, and Joseph Linder and Carl
Friedman, individually and as officers of said corporation, and John
Fielman and Cecil Wilson, individually, hereinafter referred to as
respondents, have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent Fibre Glass-Evercoat Company, Inc.
is a ~orporation organized , existing and doing business under and by
virtue of the laws of the State of Ohio, with its principal office and
place of business located at 8500 Blue Ash Road, in the city of Cin-
einnati, State of Ohio.
Respondents Joseph Linder and Oarl Friedman are officers of the

corporate respondent and John Fielman and Cecil Wilson are sales
managers for said corporation. They forlllulate, direct and control
the acts and practices of the corporate respondent, including the acts
and practices hereinafter set forth. Their address is the same as that
of the corporate respondent.

PAR. 2. Respondents are now, and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
among other things, a plastic metal mender designated "Ever-Flex
to automotive distributors and jobbers for resale to the consumer.

PAR. 3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said product
when sold , to be shipped from their place of business in the State of
Ohio to purchasers thereof located in various other States of the
United States and in the District of Columbia , and maintain , and at
all times mentioned herein have maintained, a substantial course of
trade in said product in commerce, as "conunerce" is defined in the
Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business, and for the pur-
pose of inducing the sale of their plastic metal mender designated
Ever-Flex , respondents have made certain statements and represen-
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tations in advertisements in magazines of national circulation , in cata-
logue sheets, and by other media , of which the following are typical:

NEW non-toxic CREME CATALYST
Ever-
Flex

* * Non-toxic
* '" Creme or Liquid hardener

'" * 100% Safe

PAR. 5. By and through the use of the :aforesaid statements and
representations, and others of similar import but not specifically set
forth herein , respondents represented, directly or by implication:

(1) That the creme hardener and the liquid hardBner are nontoxic
and safe.

(2) That the plastic metal mender is nontoxic and safe.
PAR. 6. In truth and in fact:
(1) The creme hardener and the liquid hardener are not nontoxic

and safe as the creme hardener contains benzoyl peroxide and the
liquid hardener contains methyl ethyl ketone peroxide, both of which
are primary irritants and sensitizers to the skin. The vapors from
the methyl ethyl ketone peroxide may be harmful if inhaled.

(2) The creme hardener or the liquid hardener must be combined
with the putty to make the plastic metal mender and when this is done
the product resulting therefrom may cause itching or skin irritation
may be injurious when the vapors from the liquid hardener are in-
haled and is not safe or nontoxic under all conditions of use.

Therefore the stateJnents and representation set forth in paragraph
4 were, and are false, misleading and deceptive.

PAR. 7. The benzoyl peroxide contained in the creme hardener may
through prolonged or repeated contact with the skin irritate or sensi-
tize the skin and , therefore, in case of contact should be flushed from
the skin. Because it contains benzoyl peroxide, the creme hardener
is toxic if taken internally and, therefore, should be kept out of reach
of children. If the creme hardener is ingested , vomiting should be
induced and a physician consulted. Because it contains benzoyl per-
oxide the creme hardener Juay be flammable if coming in contact with
heat or flame. The label on the respondents ' creme hardener is mis-
leading in that it fails to reveal these material facts with respect to
the consequences which may result frOlll the use of said product as
directed on the label for the putty and with respect to the conditions
of storage of the creme hardener.

PAR. 8. In the conduct of their business, at all times mentioned here-
, respondents have been in substantial competition , in commerce

with corporations, firms and individuals in the sale of plastic metal
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l11.enders of the same general kind and nature as that sold by
respondents.

PAR. 9. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices and failure to
warn the purchasing pubHc on the labels of the product of the dangers
attendant to the use of the product have had , and now have., the capac~
ity and tendency to mislead members of the purchasing public into the
erroneous and mistaken belief that said statements and representations
were and are true and that there is no danger in use of the product
and into the purchase of substantia.l quantities of respondents ' product
by reason of said erroneous and n1istaken beliefs.

PAR. 10. The 'aforesaid acts and practices of respondents , as herei~,
alleged , were, and are, all to the prejudice and injury of the public and
of the respondents

' '

competitors and constituted , and now constitute
unfair n1ethocls of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Federal
Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initbted an investigation of
certain acts and practiees of the corporation named above, and the
respondents named in the caption hereof having been furnished there-
after with a copy of a draft of complaint which the Bureau of Decep-
tive Practices proposed to present to the Commission for its considera-
tion and whic.h, if issued by the Commission , would charge the re-
spondents with violation of the Federal Trade CO1llinission Act; and

The respondents and 'counsel for the Collln1ission having thereafter
executed an agreement containing a consent order, an adlnission 
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a stateJnent that the signing of said agreeJnent is
for settlement purposes only and does not constitute an admission by
the respondents that the law has been violated as alleged in such com-
plaint, and waivers and provisions as required by the Commission
rules; and

The Comnlission , having reason to believe that the respondents have
violated the Federal Trade Commission Act, and having determined
that cO1nplaint should issue stating its charges in that respect, hereby
issues its complaint , accepts said agreeJl1ent, makes the follo' wing juris-
dictional findings and enters the following order:

1. Respondent, Fibre Glass- Eyercoat Company, Inc. , is ft corporation
organized , existing and doing business under and by yirtue of the laws
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of the, State of Ohio , with its office and principal place of business lo-
cated at 8500 Blue Ash Road , in the city of Cincinnati , State of Ohio.

Respondents, Joseph Linder and Carl Friedman are ofilcers of said
corporation and John Fielman and Cecil ""Vilson are sales managers
for said corporation and their address is the Sillne as that of the saidcorporation. 

2. The Feclern,l Trade Commission has jurisdiction of the subject
n1ntter of this proceeding and of the respondents, and the proceeding
)s in the public interest.

ORDER

It is ordered, That respondent Fibre Glass-Evercoat Company,
Inc. , a corporation, and its officers, and respondents Joseph Linder
and Carl Friedman , individually and as officers of sa.icl corporation
and John Fielman and Cecil 'Vilson , individually, and i'espondents
representatives , agents and employees , directly or through any cor-
porate or other device, in connection with the offering for sale, sale
or distribution in commerce, as "coll1merce ~ is defined in the Federal
Trade Commission Act, of a plastic metal mender designated "Ever-
Flex/' or any other product of similar composition 01' possessing sub-
stantially similar properties, under whatever name sold , do forthwith
eease and desist from:

1. Representing, directly or by implication, that the creme
hardener or the liquid hardener or the plastic metal mender is
nontoxic or safe or will not cause itching or skin irritation.

2. Using a label on the container for the creme hardener which
does not set forth in a clear and conspicuous manner the fol-
lowing statements:

CAUTION: I(eep away from heat or flame. Keep out of
reach of children. If taken internally, induce vomiting; con-
sult physician. A void prolonged or repeated contact with
skin. In case of contact, flush skin with water.

It 'lsfurther ordered That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form in
which they have complied with this ora-er.
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LEIFER-LEVITT, INC., ET AL.
CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FED-

ERAL TRADE CO1tI~fISSION AND THE FUR PRODUCTS LABELING ACTS

Dooket 0-221. Complaint, Sept. 1962-Decision, Sept. , 1962

Consent order requiring manufacturing furriers in New York City to cease vio-
lating the Fur Products Labeling Act by labeling and invoicing as "natural
fur products which were artificially colored, and failing to show on labels
and invoices when they were bleached or dyed; and by furnishing false
guaranties with respect to certain of their fur products by representing
falsely in writing that they had a continuing guaranty on file with the

. Commission.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts , the Federal Trade Commission , having reason
to believe that Leifer-Levitt, Inc. , a corporation , and Abe Leifer and
Samuel Levitt, individually and as officers of said corporation , herein-
after referred to as respondents , have violated the provisions of such
Acts and the Rules and Regulations promulgated under the Fur Prod-
ucts Labeling Act, and it appearing to the Commission that a proceed-
ing by it in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:

P ARAGR.-\PH 1. Leifer-Levitt, Inc. , is a corporation organized , exist-
ing and doing business under and by virtue of the laws of the State
of New York.

Individual respondents Abe Leifer and Samuel Levitt are officers
of the said corporate respondent and control, direct and formulate the
acts , practices and policies of said corporate respondent.

Respondents are manufacturers of fur products and have their of-
fice and principal place of business at 350 Seventh Avenue, New York

PAR. 2. Subsequent to the effective c1atB of the Fur Products Label-
ing Act on August 9, 1952, respondents have been and are now engaged
in the introduction into COIIllllerce, and in the 1l1anufacture for intro-
duction intocomlllerce, and in the sale, advertising and offering for
sale , in conl1nerce, and in the transportation and distribution, in com-
n1erce, of fur products; and have manufactured for sale, sold , adver-
tised , offered for sale, transported and distributed fur products which
have been ll1ade in whole or in part of fur which had been shipped and



LEIFER-LEVITT, INC., ET AL. 483
482 Complaint

received in C01111nerce, as the terms "comlnerce

, "

fur , and "fur prod-
uct" are defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that they
were fals~ly and deceptively labeled or otherwise falsely and decep-
tively identified to show that the fur contained therein was natural
when in fact such fur was bleached, dyed or otherwise artificially col-
ored , in violation of Section 4(1) of the Fur Products Labeling Act.

PAR. 4. Certain of said fur products were misbranded in that they
were not labeled as required lUlder the provisions of Section 4 (2) of
the Fur Products Labeling Act and in the 111anner and fornl prescribed
by the Rules and Regulations promulgated thereunder.

Among such Inisbrancled fur products , but not limited thereto , were
fur products with labels which failed to show that the fur product
contained or wascO111posed of bleached, dyed, or otherwise artificially
colored fur, when such was the fact.

PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as required
by Section 5 (b) (1) of the Fur Products Labeling Act, and the Rules
and Regulations prO111ulgated under such Act.

.AJnong such falsely and deceptively invoiced fur products, but not
lilnited thereto , were invoices pertaining to sudlfur products which
failed to disclose that the fur contained in the fur products was

bleached, dyed, or otherwise artificially colored, when such was the
fact.

PAR. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the fur

contained therein was natural when in fact such fur was bleached, dyed
or otherwise artificially colored , in violation of Section 5 (b) (2) of the
Fur Products Labeling Act.

PAR. 7. Respondents furnished false guaranties under Section 10 (b)
of the Fur Products Labeling Act with respect to certain of their fur
products by falsely representing in writing that they had aeontinuing
guaranty on file with the Federal Trade CO1l1111ission when respond-
ents in furnishing such guaranties had reason to believe that the fur
products so falsely guaranteed would be sold , transported and dis-
tributed in commerce, in violation of R.ule 48 (c) of the Rules and
Regulations promulgated under the Fur Products Labeling Act and
Section 10 (b) of said Act.

PAR. 8. The aforesaid acts and practices of respondents, as herein
alleged , are in violation of the Fur Products Labeling Act and the
Rules and R,egulations prOll1ulgated thereunder and constitute lmfair
and deceptive -acts and practices and unfair methods of competition in
commerce under the Federal Trade Com1nission Act.
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DECISION AND ORDER

The Conln1.ission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act and the Fur Products Labeling
Act, and the respondents having been served with notice of said de-

termination and with a copy of the complaint the Commission in-
tended to issue, together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by re-
spondents of all the jurisdictional facts set forth in the complaint to
issue herein, a statmnent that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as 'set forth in such com-

plaint, and "waivers and provisions as required by the Col1llnission
rules; and

The Commission , having considered the agreement , hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Respondent, Leifer-Levitt , Inc. , is a corporation organized, exist-
ing and doing business under and by virtue of the hnvs of the State
of New York, ,vith its office and principal place of business located
at 350 Sev,enth Avenue, in the city of New York, State of New Yor1\:.

Respondents Abe Leifer and Samuel Levitt are officers of said COl'-

pOl' ation and their address is the same as that of said corporation.
2. The Federal Trade Com1nission has jurisdiction of the subje.ct

matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordel' That respondents Leifer-Levitt, Inc. , a corporation
and its officers , and Abe Leifer and Samuel Levitt, individually and
as officers of said corporation and respondents ' representatives , agents

and employe. , directly or through any corporate or otheT device, in
connection with the introduction or manufacture for introduction , into
commerce , or the sale , advertising, or otIering for sale in commerce
or the transportation or distribution in commerce, of any fur prod-
uct; or in connection with the manufacture for sale, sale, advertising:
offering for sale, transportation , or distribution of any fur product
which is made in whole or in part of fur which has been shipped and
received in commerce, as "commerce

, "

fur:' and "fur produce' are
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defined in the Fur Products Labeling Act, do forthwith cease and de-
sist from:

1. ~fisbranding fur products by:
A. Representing directly or by implication on labels that

fur contained in fur products is natural , when such is not the
fact.

B. Failing to affix labels to fur products showing in words
and figures plainly legible all the information required to
be disclosed by each of the subsections of Section 4(2) 

the Fur Products Labeling Act. 

2. Falsely or deceptively invoicing fur products by :
A. Representing directly or by implication on invoices that

the fur cont'ained in fur products is natural , when such is not
the fact.

B. Failing to furnish invoices to purchasers of fur prod-
ucts showing in words and figures plainly legible all the infor-
n1.ation required to be disclosed by each of the subsections of
Section 5 (b) (1) of the Fur Products Labeling Act.

3. Furnishing a false guaranty that any fur product is not mis-
branded , falsely invoiced , or falsely advertised, when respondents
have reason to believe that such fur product may be introduced

sold, transported, or distributed in commerce.
t is furthe1' ordered That the respondents herein shall, within

sixty (60) days after service upon them of this order, file with the
Col11.1nission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE ~1:A TTER 

S. CHEMICAL & PLASTICS, INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

:FEDERAL TRADE COl\OnSSION ACT

Docket C-222. Complaint, Sept. 196. Decision, Sept. 11, 1962

Consent order requiring Canton, Ohio , distributors of plastic metal menders
designated "Jet Black"

, "

Jet Bond"

, "

KwH\: Magic" and "Black Label" to
\varebouse distributors and jobbers for resale to autobody repair shops and
otber8, to cease representing falsely that such products were nontoxic and
safe under all conditions of use, and to label containers of the products
clearly and conspicuously with directions for safe use.

728-122-65-
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that U.S. Chemical &
Plastics, Inc., a corporation, and Jerome L. Maggiore, Philip ~lag-
giore and Jerome V. ~laggiore, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the ColTIll1ission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows:

PARAGRAPH 1. Respondent U.S. Chemical & Plastics, Inc. , is a corpo-
ration organized, existing and doing business under and by virtue 
the laws of the State of Ohio, with its principal office and place 
business located at 4944 Seventeenth Street , S. , in the city of Canton
State of Ohio.

Respondents J erOllle L. ~laggiore, Philip 1vIaggioreand Jerome V.
lVIaggiore are officers of the corporate respondent. They formulate
direct and control the acts and practices of the corporate respondent
including the acts and practices hereinafter set forth. Their address
is the same as that of the corporate respondent.

PAE. 2. Respondents are now, and for some time last past have
been , engaged in the advertising, offering for sale, sale and distribu-
tion of, among other things, plastic metallnenders designated "Jet
Black", " Jet Bond" , "I\: wik Magic" and "Black Label" to warehouse
distributors and jobbers for resale to autobody repair shops and other
consumers.

PAR. 3. In the course ' and conduct of their business respondents
now cause, and for some time last past have caused , their said products
when sold , to be shipped from their place of business in the State of
Ohio to purchasers thereof located in various other States of the
Vnited States, and maintain, and at all times mentioned herein have
maintained , a substantial course of trade in said products in commerce
as "commerce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business, and for the
purpose of inducing the sale of their plastic metal menders designated
Jet Black"

, "

Jet Bond"

, "

I(:wik Magic" and "Black Label", respond-
ents have made certain statements and representations in advertising
in magazines of national circulation , in form letters, circulars and cata-
log sheets and on labels, and by other media, of which the following
are typical:
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Jet Black filler provides *** safety and is used with a non-toxic cream
hardener ******

. .

****** Jet Bond also features non-toxic cream hardener.
*** It also is non-toxic, and involves no *** itching.

*** Jet Black ***'" Used with non-toxic cream hardener. *** will not irritate
skin.

JET BOND DELIVERS
****** safety-thanks to ** non-toxic cream hardener. *** Jet Bond cream
hardener is non-toxic, *** no itching, no irritated skin.

Kwik-Magic autobody filler with non-toxic cream hardener.
KWIK MAGIC *** NO ITCH.
Safety (Kwik Magic Label)

. Safety (Black Label Label)

PAR. 5. By and through the use of the aforesaid statements and
representations, and others of similar import but not specifically set
forth her.ein, respondents represented, directly or by implication :

(1) That the cream hardener is nontoxic.
(2) That the Inetal menders designated "Jet Black"

, "

Jet Bond"
and "Irwik Nlagic" will not cause itching and are nontoxic and safe.

(3) That the metal mender designated "Black Label" is safe.
PAR. 6. In truth and in fact:
(1) The cream hardener is not nontoxic and 11lay cause itching or

skin irritation as it contains benzoyl peroxide, which is a primary
irritant and sensitizer to the skin.
. (2) The cream hardener nlust be combined with a putty to make

the plastic nletal menders designated" Jet Black"

, "

Jet Bond" and
IC wik lVlagic" and when this is done the products resulting therefrom

may cause itching or skin irritation and they are not nontoxic and
safe under all conditions of use.

(3) The putty and liquid hardener composing the metal mender
designated "Black Label" are not safe and Inay cause itching or skin
irritation as the putty contains cobalt naphthenate and the liquid
hardener contains methyl ethyl ketone peroxide, both of which are
primary irritants and sensitizers to the skin. The vapors from the
methyl ethyl ketone peroxide contained in the liquid hardener may
be harnlful if inhaled.

Therefore, the statenlents and representations set forth in paragraph
4 were, and are, false, misleading and deceptive.

PAR. 7. The label on the respondents ' cream hardener contains only
cautionary statements as to the flmnmability of the product, as to its
being kept out of reach of children and as to steps to be taken if it is
ingested. However, the benzoyl peroxide contained in the eream
hardener nlay through prolonged or repeated contact with the skin

irritate or sensitize the skin and , therefore, in ease of eon tact should
be flushed from the skin. The label on the respondents ' cream hard-
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eneI' is misleading in that it fails to reveal this material fact with re-
spect to the consequences which Inay result frOln the use of the product
as directed on the labels for the putties used in the plastic metal mend-
ers desig1lated "Jet Black"

, "

t Bond" and "Kwik ~Iagic . Each of
the labels on the respondents ' putties used in the plastic metal menders
designated "Jet Black:'

, "

Jet Bond" and "Ie wile ~~f,agie" is !misleading
in that it fails to reveal the material fact that after the putty is mixed
with the cream hardener the product. resulting therefrom may through
prolonged or repeated contact with the skin irritate or sensitize the
skin and , therefore , in case of contact should be flushed from the skin.
The label on the respondents ' liquid hardener contains only cautionary
statements as to the flammabilit.y of the product, as to its being kept out
of reach of children and as to the steps to be taken if ingested. How-
ever, the methyl ethyl ketone peroxide contained in the liquid hardener
may through prolongeel or repeated eontact with the skin irritate or
sensitize the skin and , therefore, in ease of contact should be flushed
from the skin. The vapors from the methyl ethyl ketone peroxide
contained in the liquid hardener may be harmful if inhaled and , there-
fore, the product should be used in a well ventihted area and the va-
pors avoided. The label on the respondents ' liquid hardener is mis-
leading in that it fails to reveal these matf\!'ial facts with respect to the
eon sequences which may result from the use of said prodnet as direeted
on the label for the putty used 1:1.l Hle plf~:3tic metal mender designated
"Blaek Label". The label on the respondents ' putty used in the plastic
metal mender designated "Black Label" contains only a cautionary
statement as to the product being kept out of reach of ehildren. Be-
cause it contains cobalt naphthenate, the putty used in the plastic metal
mender designated "Black Label" is toxic. if taken internally and
therefore, if the putty is ingested vomiting should be induced and a
physieinn consulted. The cobalt naphthenate contained in said putty
and the methyl ethyl ketone peroxide contained in the liquid hardener
whieh is mixed with the putty to IuRke the plastic. metal mender, may
through prolonged or repeated contaet \yith the skin irritate or sensi-
tize the skin and , therefore, in c.ase of eon tact should be. flushed from
the skill. The label on the respondents ' putty used in the plastic metal
mender designated "Black Label" is misleading in that it fails to reveal
these 'l11aterialfacts . with respect to the eonsequenees which may result
from the use of said product as directed on its label and with respect
to the conditions of its storage. The label on the respondents ' putty
used in the plastic metal mender desig1lated "B1a.ck Label" is further
misleading in that it fails to reveal the material fact that after it is
Inixed with the liquid hardener the vapors from the methyl ethyl ke-
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tone peroxide contained in the liquid hardener may be harmful if in-
haled and , therefore, the product should be used in a well ventilated
area and the vapors avoided.

PAR. 8. In the course of their business, at all times mentioned herein
respondents have been in substantial competition , in commerce, with
corporations, firms and individuals in the sale of plastic metal menders
of the same general kind and nature as that sold by respondents.

PAR. 9. The use by respondents of the a.foresaid false, misleading
and deceptive statements, representations and practiees and failure
to warn the purchasing public on the labels of the products of the
dangers attendant to the use of the proch~cts have had, and now have
the capacity and tendency to mislead members of the purchasing pub-
lic into the erroneous and mistaken belief that said statements and
representations were and are true and that there is no danger in use
of the products and into the purchase of substantial quantities 

respondents' products by reason of said erroneous and mistakenbeliefs. 
PAR. 10. The aforesaid acts and practices of respondents, as herein

alleged~ were, and are, all to the prej uclice and inj ury of the public

and of respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce andllllfair and deceptive
acts and practices in COlnmerce, in violation of Section 5 of the Fed-
eral Trade. Commission Act.

DECISION AND ORDER

The. Fede.ral Trade Commission having initiated an investigation 
ce.rtain acts and practices of the corporation name.d n,bove, and the
respondents named in the caption hereof having been furnished there-
after with a copy of a draft of complaint which the. Bureau 
Deceptive Practices proposed to present to the Comlnission for its
consideration and which, if issued by the. Commission , would charge
the respondents with violation of the Federal Trade Comlnission Act;
and

The respondents and counsel for the Commission having thereafter
executed an agreem,ent containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an adlnission
by the respondents that the law has been violated as alleged in such
complaint, and waivers and provisions as required by the Commis-
sjon s rules; and
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The Commission , having reason to believe that the respondents have
violated the Federal Trade Commission Act, and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement, makes the following juris-
dictional findings and enterstne following order:

1. Respondent, V.S. Chemical & Plastics, Inc. , is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of Ohio, with its office and principal place of business
located at 4944 Seventeenth Street, S.W. in the city of Canton , State
of Ohio.

Respondents, Jerome L. ~faggiore, Philip Maggiore and Jerome V.
Maggiore are officers of the said corporation and their address is
the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It ordered That respondent U.S. Chemical & Plastics, Inc., a
corporation, and its officers, and respondents Jerome L. ~laggiore
Philip Maggiore and Jerome V. ~laggiore, individually and as offi-
cers of said corporation, and respondents' representatives , agents and
employees, directly Or through any corporate or other device, in con-
nection with the offering for sale, sale or distribution in comn1erce
as "commerce" is defined in the Federal Trade Commission Act, of
plastic metal menders designated "Jet Black"

, "

Jet Bond"

, "

I\:wik
Magic" and "Black Label" , or any other product or products of similar
composition or possessing substantially similar properties under what-
ever name or nan1es sold, do forthwith cease and desist from:

1. Representing, directly or by implication:
(a) That the cream hardener is nontoxic or will not cause

itching or skin irritation.
(b) That any of the plastic metal menders is nontoxic or

safe or will not cause itching or skin irritation.
2. Using a label on the container for the cream hardener which

does not set forth in a clear and conspicuous manner the follow-
ing statmnents :

CAUTION: I\:eep away from heat or flame. I\:eep out of
reach of children. If taken internally, induce vomiting;
consult physician. Avoid prolongeel or repeated contact with
skin. In eaSe of eontact, flush skin with water.

3. Vsing a label on the container for any of the putties used in
the plastic metal menders designated "Jet Black"

, "

Jet Bond"
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or "Kwik ~lagic , or any other product or products of similar
composition or possessing substantially similar properties, which
does not set forth in a clear and conspicuous manner the follow-ingstatements: 

CAUTION: After mixing with cream hardener, avoid pro-
longed or repeated contact with skin. In case of contact
flush skin with water.

4. Vsing a label on the container for the liquid hardener which
does not set forth in a clear and conspicuous manner the follow-
ing 3tatements:

CAUTION: I(eep away from heat or flame. Keep out of
reach of children. If taken internally, induce vomiting; con-
sult physician. A void prolonged or repeated contact with
skin. In case of contact, flush skin with water. Use in well
ventilated area; avoid vapors.

5. Vsing a label on the container for the putty used in the plastic
metal mender designated "Black Label", or any other product of
similar composition or possessing substantially similar proper-
ties, which does not set forth in a clear and conspicuous manner
the following statements:

CAUTION: Keep out of reach of children. If taken in-
ternally, induce vomiting; consult physician. Avoid pro-
longed or repeated contact with skin. In case of contact
flush skin with water. Vse in well ventilated area; avoid

. vapors.
1 t is further orde1' That the respondents herein shall , within sixty

(60) days after service upon thelll of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have compHed with this order.

IN THE MATTER OF

LAM FI CORP. ET AL.
CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COMISSION ACT

Docket C-223. Compla.-int, Sept. 1962-Decision , Sept. 1962

Consent order requiring Rochester, N. , distributors of a plastic metal mender
designated "Jiffy Black" to consumers to cease representing falsely that such
product was nontoxic, and to label containers clearly and conspicuously with
adequate warnings as to possible danger attendant on its use and directions
for safe handling.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade ComJ11ission, having reason to believe that LaIn Fi Corp. , a

COrpOl\'l.t.ion , and Howard L. Guenther, Earl J. Guenther , and Joseph
L. Demske, individually and as officers of said corporation, hereinafter
referred to as respondents , have violated the provisions of said Act
and it appearing to the Cormnission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Lam Fi Corp. is 'a corporation organized
existing and doing business under and by virtue of the laws of the
State of New York, with its principal office and place of business
located at 1929 East J\lain Street, in the city of Rochester, State of
New York.

Respondents Howard L. Guenther, Earl J. Guenther and Joseph L.
Demske are officers of the corporate respondent. They formulate
direct and control the acts land practices of the corporate respondent
including the acts and practices hereinafter set forth. Their address

is the same as that of the corporate respondent.
PAR. 2. Respondents are now , and for some time last past have been

engaged in the advertising, offering for sale , sale and distribution of
'among other things , a plastic metal mender designated "Jiffy Black"
to the consmner.

PAR. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, their said product
when sold , to be shipped from their place of business in the State of
New York to purchasers thereof located in various other States of
the Vnited States, and maintain, and at all times mentioned he-rein
have maintained , a substantial course of trade in said product in com-
merce, as "commerce" is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business , and for the pur-
pose of inducing the saIe of their plastic metal mender designated
Jiffy Black", respondents have made certain statements and repre-

sentations in advertisements in a magazine of national circulation , in
circulars and on labels , and by other media, of which the following are
typical:

NON-TOXIC CREAM HARDENER
JIFFY BLACK BODY-FILL

With The Non-Toxic
CREAl\! HARDENER

NO ITCH
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PAR. 5. By and through the use of the aforesaid statements, and
representations, and others of similar import but not specifically set
forth herein , respondents represented, directly or by implication:

(1) That the cream hardener is nontoxic.
(2) That the plastic metal mender is nontoxic and will not cause

itching.
PAR. 6. In truth and in fact:
(1) The cream hardener is not nontoxic and may cause itching or

skin irritation as it contains benzoyl peroxide, which is a primary
irritant and sensitizer to the skin.

(2) The cream hardener must be combined with the putty to make
the plastic metal mender and when this is done the product resulting
therefrom may cause itching or skin irritation and is not nontoxic
under all conditions of use.

Therefore, the statements and representations set forth in para-
graph 4 were, and are, false, misleading and deceptive.

PAR. 7. The benzoyl peroxide contained in the crealll hardener may
through prolonged or repeated contact with the skin irritate or sen-
sitize the skin and, therefore, in case of contact should be flushed from
the skin. Because it contains benzoyl peroxide, the cream hardener is
toxic if taken internally and , therefore, should be kept out of reach
of children. If the cream hardener is ingested , vomiting should be
induced and a physician consulted. Because it contains benzoyl per-
oxide, the cream hardener 111ay be flamma.ble if coming in contact with
heat or flanle. The label on the respondents ' cream hardener is mis-
leading in that it fails to reveal these material facts with respect to
the consequences which may result from the use of said product as
directed on the label for the putty and with respect to conditions of
storage of the cream hardener. The label on the respondents ' putty is
misleading in that it fails to reveal the material fact that after it is

mixed with the cream hardener the product resulting therefrom may
through prolonged or repeated contact with the skin irritate or sen-
sitize the skin and, therefore, in case of contact should be flushed from
the skin.

PAR. 8. In the conduct of their business, and at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of plastic
metal menders of the same general kind and nature as that sold by the
respondents.

PAR. 9. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices and failure to
warn the purchasing public on the labels of the product or the dangers
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attendant to the use of the product have had, and now have, the ca-
pacity and tendency to mislead Inembers of the purchasing public into
the erroneous and mistaken belief that said statements and representa-
tions were and are true, and that there is no danger. in use of the
product and into the purchase of substantial quantities of the respond-
ents ' product by reason of said erroneous and mistaken beliefs.

PAR. 10. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of the respondents ' competitors and constituted, and now con-
stitute, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce, in violation of Section 5
of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Colllmission having initiated an investigation
of certain acts and practices of the corporation named above , and the
respondents mulled in the caption hereof having been furnished there-
after with a copy of a draft of complaint which the Bureau of Decep-
tive Practices proposed to present to the Commission for its considera-
tion and which, if issued by the Commission would charge the
respondents with violation of the Federal Trade C011l1nissioll Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an acbnission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the sig1ling of said agreement is
for settlelllent purposes only and does not constitute an a,dmission by
the respondents that the law has been violated as ,alleged in such CO111-

plaint, and waivers and provisions as required by the Commission
rules; and

The Comnlission , having reason to believe that the respondents have
violated the Federal Trade Collllnission Act, and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, a:ccepts said agreelnent makes the following
jurisdictional findings and enters the following order:

1. Respondent Lam Fi Corp. , is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
New York, with its office and principal place of business located at 1929

East ~lain Street, in the city of Rochester, State of New York.
Respondents Howard L. Guenther, Earl J. Guenther and Joseph L.

Demske are officers of said corporation and their address is the same
~s that of said corporation.

. :
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2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It ordered That respondent Lam Fi Corp. , a corporation, and its
officers, and respondents I-Ioward L. Guenther, Earl J. Guenther, and
Joseph L. Demske, individually and as officers of said corporation, and
respondents' representatives, agents and employees, directly or
through any corporate or other device, in connection with the offering
for sale, sale or distribution in commerce, as "commerce" is defined in
the Federal Trade Commission Act of a plastic metal mender desig-
nated "Jiffy Black", or any other product of similar composition or
possessing substantially similar properties, under whatever nalne sold
do forthwith ceaSe and desist from:

1. Representing, directly or by implication:
(a) That the cream hardener is nontoxic or will not cause

itching or skin irritation.
(b) That the plastic metal mender is nontoxic or will not

cause itching or skin irritation.
2. Using a label on the container for the cream hardener which

does not set forth in a clear and conspicuous manner the follow-
ing statements:

CAUTION: ICeep away from heat or flame. Keep out of
reach of children. If taken internally, induce vomiting;
consult physician. Avoid prolonged or repeated contact with
skin. In case of c.ontact, flush skin with water.

3. Using a label on the container for the putty which does not
set forth in a clear and conspicuous Inanner the following state-
ments:

CAUTION: After 111ixing with creml1 hardener , avoid pro-
longed or repeated contact with skin. In case of contact

flush skin with water.
It is further ordered That the respondents herein shall, within

sixty (60) days after service upon t:hem of this order, file with the
Commission a report in writing setting forth in detail the nlanner and
form in which they have complied with this order. 
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IN THE MATTER OF

H. CLAUSEN & CO., INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMj\fISSION ACT

Docket C-224. Complaint, Sept. 11, 196~-Deci8ion, Sept. , 1962

Consent order requiring distributors in the Village of Fords, N.J., of a plastic
metal mender designated "Claw Plast Black Armor" to automotive jobbers
distributors, and warehouses for resale to autobody and truck repair shops,
to cease advertising falsely that their said product was nontoxic under all
conditions of use, and to set forth clearly and conspicuously on labels on
containers warning of dangers and directions for safe use thereof.

COMPLAINT

Pursuant to the provisions of the Federal Trade Collllnission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade COlmnission , having reason to believe that H. Clausen & Co.
Inc. , a corporation, and Tyrus ""Y. Peck, individually and as an officer
of said corporation , hereinafter referred to as respondents, have vio-
lated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH 1. Respondent H. Clausen & Co. , Inc. , is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New Jersey, with its principal office and place
of business located at 1055 IGng George Road , in the Village of Fords,
State of New Jersey.
Respondent Tyrus ",V. Peck is an officer of the corporate respondent.

He formulates , directs and controls the acts and practices of the cor-
porate respondent, including the acts and practices hereinafter set
forth. His address is the same as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
among other things, a plastic metal mender designated "Claw Plast
Black Armor" to automotive jobbers, distributors and warehouses for
resale to autobody and truck repair shops.

PAR. 3. In the course a,nd conduct of their business, respondents
now cause , and for some time last past have eaused , their said product
when sold, to be shipped from their place of business in the State of
New Jersey to purchasers thereof located in various other States of
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the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said product in

commerce, as "commerce" is defhied in the Federal Trade Commission
Act.

PAR. 4. In the course and conduct of their busiTiess , and for the pur-
pose of inducing the sale of their plastic 11letal mender designated
Claw Plast Black Armor" respondents have made certain statements

. and representations in advertisements in magazines of national cir-
culation, in catalogue sheets, price lists and circulars and on labels
and by other medra, of which the following are typical:

Claw Plast Black Armor Plastic Putty
Filler* ** *~'*N ON-TOXIC

non-toxic "CREME-GOLD" hardener
non~toxic, non-injurious (Label on Putty)

PAR. 5. By and through the use of the aforesaid statements and
representations, and others of similar import but not specifically set
forth herein, respondents represented , directly or by implication:

(1) That the creme hardener is nontoxic.
(2) That the plastic metal mender is nontoxic and noninjurious.
PAR. 6. In truth and in fact:
(1) The creme hardener is not nontoxic and may cause itching or

skin irritation as it contains benzoyl peroxide, which is a primary
irritant and sensitizer to the skin.

(2) The crmne hardener or the liquid hardener must be combined
with the putty to make the plastic metal mender and when this is done
the product resulting therefrom lIray cause itching or skin irritation
may be injurious if the vapors from the liquid hardener are inhaled,
and is not nontoxic under all conditions of use.

Therefore, the statements and representations set forth in paragraph
4 were , and are, false , misleading and deceptive.

PAR. 7. The label on the respondents ' liquid hardener contains only
cautionary statements as to the flammability of the product, as to

avoiding contact with the skin by the product and as to the product
being kept out of reach of ehildren. Because it contains methyl ethyl
ketone peroxide , the liquid hardener is toxic if taken internally and
therefore, if the liquid hardener is ingested vomiting should be induced
and a physician consulted. The vapors from the methyl ethyl ketone
peroxide contained in the liquid hardener may be harmful if inhaled
and , therefore , the product should be used in a .well ventilated area and
the vapors a voided. The label on the respondents' liquid hardener is
misleading in that it fails to reveal these material facts with respect
to the consequences which may result from the use of said product as
directed on the label for the putty and \"1th respect to conditions of
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storage of the liquid hardener. The benzoyl peroxide contained in
the creme hardener may through prolonged or repeated contact with
the skin irritate or sensitize the skin and , therefore, in case of contact
should be flushed from the skin. Because it contains benzoyl peroxide
the creme hardener is toxic if taken internally and , therefore, should
be kept out of reach of children. If the creme hardener is ingested
vomiting should be induced and a physician consulted. Because 
contains benzoyl peroxide, the creme hardener may be flammable if
coming in contact with heat or flame. The label on the respondents
creme hardener is misleading in that it fails to reveal these material
facts with respect to the consequences which may result from the use
of said product as directed on the label on the putty and with respect
to conditions of storage of the creme hardener. The label on the re.
spondents ' putty is n1isleading in that it fails to reveal the material
fact that after it is mixed with the liquid hardener or the creme
hardener the product resulting therefrOlll may through prolonged or
repeated contact with the skin irritate or sensitize the skin and, there-
fore, in case of contact should be flushed from the skin. The label on
the respondents ' putty is further misleading in that it fails to reveal
the material fact that after it is mixed with the liquid hardener the
vapors fron1 the methyl ethyl ketone peroxide contained in the liquid
hardener may be harmful if inhaled and, therefore, the product should
be used in a well ventilated area and the vapors avoided.

PAR. 8. In the conduct of their business, at all times mentioned here-
, respondents have been in substantial competition , in commerce

with corporations, firms and individuals in the sale of plastic metal
menders of the same general kind and nature as that sold byrespondents. 
PAR. 9. The use by respondents of the aforesaid false, misleading

and deceptive statements, representations and practices and failure
to warn the purchasing public on the labels of the product of
the dangers attendant to the use of the product have had , and now
have, the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that saiel statements
and representations were and are true and that there is no danger in
use of the product and into the purchase of substantial quantities of
respondents ' product by reason of said erroneous and mistaken beliefs.

PAR. 10. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of the respondents ' competitors and constituted, and now con-
stitute, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce in violation of Section 5 of
the Federal Trade Commission Act.
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DECISION AND ORDER

The FederaJ Trade Commission having initiated an investigation

of certain acts and practices of the corporation nalned above, and the
respondents named in the caption hereof ha.ving been furnished there-
after with a copy of a draft of complaint which the Bureau of Decep-
tive Practices proposed to present to the Commission for its considera-
tion and which, if issued by the Commission, would charge the
respondents with violation of the Federal Trade Commission Act;
and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an arnnission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an
admission by the respondents that the law has been violated as alleged
in such complaint, and waivers and provisions as required by the Com-
mission s rules; and
The Commission , having reason to believe that the respondents have

violated the Federal Trade Commission Act, and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement, makes the following juris-
dictional findings and enters the following order:

1. Respondent H. Clausen & Co. , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of New Jersey, with its office and principal place of business
located at 1055 ICing George R,oad in the Village of Fords, State or
New Jersey.

Respondent Tyrus tV. Peck is an officer of said corporation and his
address is the sa,me as that of said corporation~

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It i8 rde1' That responde.nt H. Clausen & Co. , Inc. , a corporation,
Rnd its officers, and respondent Tyrus 1-Y. Peck, individually and as
an officer of said corporation, and respondents ' representatives , agents

and employees, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution in commerce
as "collli11erce" is defined in the Federal Trade Commission Act, of a
plastic metal mender designated "Claw Plast Black Armor , or any
other product or similar composition or possessing substantially simi-
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Jar properties, under whatever name sold, do forthwith cease and
desist from:

1. Representing, directly or by implication, that the creme

hardner or the metal mender is nontoxic, noninjurious or will not
cause itching or skin irritation.

2. Vsing a label on the container for the liquid hardener which
does not set forth in a clear and conspicuous manner the following
statements:

CAUTION: ICeep away from heat or flame. ICeep out of
reach of children. If taken internally, induce vomiting; con-
sult physician. Avoid prolonged or repeated contact with
skin. In case of contact, flush skin with water. Use in well
ventilated area; avoid vapors.

3. Using a label on the container for the creme hardener which
does not set forth in a clear and conspicuous manner the following
statements:

CAUTION: ICeep away from heat or flame. ICeep out of
reach of children. If taken internally, induce vomiting; con-
sult physician. Avoid prolonged or repeated contact with
skin. In case of contact, flush skin with water.

4. Using a label on the container for the putty which does not
set forth in a clear and conspicuous manner the following state-
ments:

CAUTION: After mixing with liquid hardener or creme
hardener, avoid prolonged or repeated contact with skin. 
case of contact, flush skin with water. After mixing with
liquid hardener, use in well ventilated area ;a.void vapors.

I t is f'urther 01Yle1~ed That the respondents herein shaH, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE MATTER OF

l\1:ARIC GREEN TRADING AS
:MARIC GREEN

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COl\fl\fISSION AND THE FUR PRODunTS LABELING ACTS

Docket C-92B5. Co11tplaint, Sept. 19GB-Decision, Sept. , 1962

Consent order requiring a New York City furrier to cease violating the Fur
Products Labeling Act by failing to show on labels when fur products con-
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tained used or artificially colored fur, failing to label or invoice secondhand
products as required, and failing in other respects to comply with lab~iing
and invoicing requirements.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission having rea-
son to believe that Mark Green, an individual trading as Mark Green
hereinafter referred to as respondent, has violated the provisions of
said Acts and the Rules and Regulations promulgated under the Fur
Products Labeling Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its charges in that respect as
follows:

PARAGRAPH 1. Mark Green is an individual trading as Mark Green
whose former office and principal place of business was located at
28 South l\1ain Street, Danielson, Conn. His present address is 286
Fort ""\Vashington Avenue, New York , N.Y. Respondent is engaged
in the retail sale of fur products.

PAR. 2. Subsequent to the effective date of the Fur Products Label-
ing Act on August 9, 1952 , respondent has been and is now engaged
in the introduction into commerce and in the sale, advertising, and
offering for sale, in commerce , and in the transportation and distribu-
tion, in commerce, of fur products; and has sold, advertised , offered
for sale, transported and distributed fur products .which have been
made in whole or in part of fur which had been shipped and received
in commerce, as the terlns "commerce

, "

fur" and "fur product" are
defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4 (2) 

the Fur Products Labeling Act and in the manner and form prescribed
by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto , were
fur products wit:D.out labels and with labels which failed:

1. To show that the fur products contained or were composed of used
fur, when such was the fact.

2. To disclose that the fur contained in the fur products was
bleached, dyed, or otherwise artificially colored, when such was the
fact.

PAR. 4. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act in that they were not labeled in

\72-8-122-65-
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~ccordance with the Rules and Regulations promulgated thereunder
in the rollowing respects: 

1. The disclosure "secondha.nd" , where required , ,yas not set forth
on labels , in violation of Rule 23 or said Rules and Regulations.

2. Required item numbers were liot set forth on labels, in viola-
tion of Rule 40 or said Rules and Regulations.

PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondent in that invoices were not furnished to pur-
ehasers of fur products as required by Section 5 (b) (1) or the Fur
Products Labeling Act and the Rules and Regulations promulgated
thereunder.

PAR. 6. Certain of said fur products were falsely and deceptively
invoiced in violation of the Fur Products Labe.ling Act in that they
ere not invoiced in accordance with the Rules and Regulations

promulgated thereunder in the following respects:
1. The disc.losure "secondhand"

, ,,-

here l'equired , ,'IUS not set forth
on invoiees, in violation of Rule 2:3 of saiel Rules and Regulations.

2. Required item nl11nbel's were not set forth on invoices, in viola-
tion or Rule 40 of said R.ules and Regulations.
PAR. 7. The aforesaid acts a.ncl practiees of respondent, as herein

alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated therelUlder and constitute unfair
and deceptive acts and practices and unfair methods or competition in
COllllnerce under the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint .charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act and the Fur Products
Labeling Act, and the respondent having been served with notice. of
said determination and 'with a copy of the complaint the Commission
intended to issue , together with a proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement eontaining a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondent that the law has been "joInted as set forth in such coil1pla.int
and waivers and provisions flS required by the Commission s rules;

and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agreement
makes the following jurisdictionfll findings, and enters the following
order:
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1. Respondent is an individual trading as l\1a.rk Green whose former
office and principal place of business was located at 28 South l\iain
Street, Danielson, Conn. His present address is 286 Fort Washing-
ton Avenue, New York Y. 

.. . :. . ' ,

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is mode'red That respondent l\iark Green, an individual trading
as lVlark Green or under any other trade name, and respondenfs
representatives, agents and employees, directly or through any cor-
porate or other device , in connection "\yith the introduction into com-
merce, or the sale, advertising, or offering for sale in commerce or
the transportation or distributiion in commerce, of any fur product 
or in connection with the sale , advertising, oft'ering for sale, trans-
portation , or distribution of any fur product which is made in whole
or in part of fur ,vhich has been shipped and received in commerce
as "comlnerce

, "

fur~' and "fur product" are defined in the Fur
Products Labeling Act , do forthwith cease and desist from:

1. ~1isbra.nding fur products by:
A. Failing to a.ffix la:bels to fur products showing in words

and ligures plainly legible all the information required to be
disclosed by each of the subsections of Section 4(2) of the
Fur Products Labeling Act.

'-'

B. Failing to disclose that fur products are "second-hand"
when such is the fact.

C. Failing to set forth the item number or mark assigned
to 'a fur product.

2. Falsely or deceptively invoicing fur products by:
A. Failing to furnish invoices to purchasers of fur prod-

ucts showing in words and figures plalinly legible all the in-
formation required to be c1ise1osed by each of the subsections
of Section 5 (b) (1) of the Fur Products Labeling Act.

B. Failing to disclose that fur products are "second-hand"
when such is the fact.

C. Failing to set forth the item number or mark assignedto a fur product. 
tis fwrthe'l' o'lyle'red That the respondent herein shall, within sixty

(60) days after service upon him oJ this order, file with the COlmnis-
sion a report in writing setting forth in deta,il the manner and form
in which he has complied with this order.
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IN THE MATTER OF

DIAPERWITE, INC. , ET AL.
CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OFSECS. 2 (d)

AND 2 (e) OF THE CLAYTON ACT

Docket C-226. Complaint, Sept. 1962-Decision, Sept. 11, 196~

Consent order requiring New York City manufacturers of a compound for use
in washing baby diapers and sold to drug and grocery stores and chains,
to cease violating Sees. 2(d) and 2(e), respectively, of the Clayton Act by
(1) making payments to certain retail grocery chains and certain wholesale
grocers pursuant to a contract which provided for a quarterly allowance

of 5% of purchases in return for two one-column-inch newspaper advertise-
ments plus in-store displays during the quarter, while not making the con-
tract available to many of the favored purchasers ' competitors and not
making any alternative plan available to customers who could not utilize
newspaper advertising and, further, failing to require full performance from
the favored customers, and making lump sum payments to certain customers
on the basis of individual negotiations and without reference to purchases;
and (2) by furnishing their "Diaperwite" product in one-ounce sample size
packages without charge and with freight prepaid to some of their customers
but not to all such customers ' competitors.

COl\fPLAINT

The Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof and hereinafter more
particularly designated and described, have violated and are now
violating the provisions of subsections (d) and (e) of Section 2 of
the Clayton Act (U. C. Title 15 , Sec. 13), as amended by the Robin-
son-Patman Act, hereby issues its complaint stating its charges with
respect thereto as follows:

COUNT I

PARAGRAPH 1. Respondent Diaperwite , Inc. , is a corporation organ-
ized and doing business under the laws of the State of New York, with
its principal office and place of business located at 99 Hudson Street
New York, N.Y. Said respondent among other things, has been
engaged and is presently engaged in the business of manufacturing
and selling a compound used in washing baby diapers. This com-
pound is sold by said respondent under the registered trademark
"Diaperwite." Respondent's product "Diaperwite" is purchased from
respondent for resale by drugstores and drug chains and by grocery
stores and grocery chains located in every State of the United States.
Said respondent's sales in the fiscal year ending ~lay 31 , 1961 , totalled
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approximately $333 000 and were distributed among approximately
700 customers.

PAR. 2. Respondents Abraham Hochberg, Burton Hochberg and
Heiena Barkman, individuals, are the president, vice president and
secretary-treasurer, respectively, of respondent Diaperwite, Inc.

Said individual respondents control , dominate and direct the acts and
practices of said corporation. The acts and practices of said corpora-
tion as hereinafter alleged were adopted and pursued with the know l-
edge and approval and at the behest of sa.id individual respondents.
The corporate respondent and the individual respondents will be
referred to collectively as " the respondents" , hereinafter, unless other-
wise indicated.

PAR. 3. Respondents have sold and distributed and now sell and
distribute their product "Dia.perwite" in substantial quantities in
commerce as "commerce" is defined in the amended Clayton Act, to
competing customers located throughout various States of the United
States and in the District of Columbia.
PAR. 4. In the course and conduct of their business in 'commerce

respondents have paid or contracted for the payment of something
of value to or for the benefit of some of their customers as compensa-
tion or in consideration for services or facilities furnished, or con-

tracted to ,be furnished, by or through such .customers in connection
with the handling, sale, or vffering for sale of products sold to them
by said respondents. Such payments or allowances were not made
available on proportionally equal terms to all other customers of
respondents competing in the distribution of such products.

PAR. 5. As an example of the practices alleged herein , respondents
have made payments or allowances to certain customers operating
retail grocery chains and to certain wholesale grocers pursuant to a
contract drafted by said respondents which provides for a quarterly
allowance of 5% of purchases in return for two one-column-inch
newspaper advertisements plus in-store displays during the quarter.
This contract has not been made available to many customers of said
respondents who compete in the distribution of respondents ' products
with. the favored customers. Other customers of said respondents
who compete in the distribution of respondents ' products with the
favored customers are unable to utilize newspaper advertising, and
said respondents have failed to make available to these customers any
alternative plan which would provide for proportionally equal treat-
ment. Additionally, said respondents, on occasions, have failed to
require from their favored customers, as a prerequisite to payment, the
full performance as set forth in the contract. Among the favored cus-
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tomeI'S receiving payments lUlder this contract during the fiscal year
ending May 31 , 1960 are: 
Customer Approa:i1nu.

Reta.il: Amount Received
Food Fair______----------------------------------------- $1 962. 02
Grand Union______-------------------------------------- . 740~ 59
Twin County Grocers , Inc.____---------------------__--___ 645. 48
Wakefern Food Corp.___---------------------------------- 247.

,Yholesale :
Hudson Wholesale Grocery Co._------------------

,---------

General Trading Co._-------------------------------------

208.
64.

, As a further example of the practices alleged herein, said respond-
ents: on the basis of individual negotiations, have made payments to
certain favored customers pursuant to agreements contemplating
lump sum payme.nts without reference to the purchases of such favored
customers. In some instanees, such agreements expressly stated that
payments thereunder ,yould be in addition to the 5% contraetual pay-
ments elescribed above. Such lump sum payments were not made
available on proportiorially equal terms by saiel respondents to all 
their other customers competing in the distribtition of respondents
products with the favol'eel cllstomeTS. Among the special arrange-
ments thus negotiated on an illc1ividual basis by saidresponelents were:

1. Food Fail' Stores , Inc. In ~Iay, 1958, said respondents paid
$750.00 to this favored custOl11er for participation in a special "An-
niversary Promotion . Respondents ' products ,vere featured by Food
Fair stores located throughout New Jersey and in Baltimore, l\Iary-
land , and Philadelphia, Pennsylvania.
. On ~1ay 14, 1959 , respondents paid $300.00 to this customer for in-

stOl e promotions for one week in 90 Food Fair stores located in New
Jersey and for inclusion in 35 Food Fair advertisements in newspapers
of general circulation in New Jersey.
On August 6 1959, respondents paid $300.00 to this customer for

in-store promotions for one week in 117 Food Fair stores located in
Philadelphia, Pennsylvania and for inc1usion in 21 Food Fair adver-
tisements in Philadelphia newspapers of general circulation.
On August 20 , 1959 , respondents paid $150.00 to this customer for

in-store promotions for one week in 61 Food Fair stores located in
Baltimore, ~1aryland, and throughout Virginia and southern Pennsyl-
vania and for inclusion in 10 Food Fair advertisements in newspapers
of general circulation in these areas.

During the third quarter of 1959 , respondents doubled Food Fair
regular cooperative advertising allowance of 5% of purchases and
paid $581.25 to this customer, such payment being in reimbursement
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of cooperative advertising. During said period , this customer s pur-
chases from :respondents totalled $5 795.50. In return for said pay-
ments, respondents ' products "were included in 76 Food Fair newspaper
advertisements and were granted in-store displays throughout the
Food Fair chain.

2. American Stores Co. On April 18 , 1958 , said respondents agreed
to pay this customer the flat sum of $2 500.00 for weekly cooperative
radio advelTtising over ",VCA U, one of the leading radio stations lo-
cateel in Philadelphia, Pennsylvania. ",Vhen American s program was
subsequently discontinued, respondents agreed to apply the unused

balance of the lump sum, $850. , to newspaper advertising. The
, total amount paid to this customer was more than double the amount
sa.id customer ,,'ould have earned under respondents ' regular 
contract. Ameriean Stores Co. operates 74 Acme ~larkets in New
J e.rsey and 67 such stores in Philadelphia , Pennsylvania.

:3. Twin County Grocers, Inc. This customer of respondent is a
retail cooperative .corporation whose member-Q"\vners operate 140 gro-
cery stores including 70 Food Town stores Ioeated in New Jersey.
From 1958 through the third quarter of 1961 respondents, in addition
to the regular ;')% cooperative advertising allowance , have paid $25
per month to this customer for a special feat'..lre in an order book
mailed bi-weekly to member stores. The member stores of this coop-
erative corporation are engaged in competition in the distribution 
respondents ' products with many customers of respondents to whom
such payments were not lilade available on proportionally equal terms
including other cooperative corporations and voluntary chains which
utilize order books mailed periodically to member stores.

4. H uelson ",Vholesale Grocery Co. This customer is a wholesale

grocer selling to 6 500 retail grocers located throughout New Jersey
and metropolitan New York. In 19'58 respondents paid $150.00 to
this customer for a feature advertisement in an order book printed
bv 1-1 udson and mailed to 'all of its customers. This customer is en-
gageel in competition with many other wholesale grocers who are also
customers of respondents and who also utilize order books and to
whom suGh payments were not made available on proportionally equal
terms~
" PAR. 6. The acts and practices 9f respondents, as alleged above , are
in violation of the provisions of subsection (d) of Section 2 of the
runeneled Clayton A'Ct.

COUNT II

. .. ' ,

PAR. 7. The provisions of paragraphs 1 through 3 of Count above
are fully incorporated by reference herein as if fully set forth in text.
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PAR. 8. In the course and conduct of their business in commerce
respondents furnished or contracted to furnish services or facilities to
or for the benefit of some of their customers in connection with the
handling, sale, or offering for sale of products sold to them by said
respondents. Such services or facilities were not made available on
proportionally equal terms to all other customers of said respondents
competing in the distribution of such products. 

PAR. 9. As an example of the practices alleged herein, respondents
have packaged their product "Diaperwite" in a one-ounce sample size.
These samples have been furnished without charge and with freight
prepaid by said respondents to some of their customers but have not
been m'ade available on proportionally equal terms to all of their

customers who compete in the distribution of such product with the
favored 'Customers. Among the favored customers who have received
this service or facility from said respondents are Food Fair and The
Grand Union Company.

PAR. 10. The acts and practices of respondents, as alleged above
are in violation of the provisions of subsection (e) of Section 2 of the
amended Clayton Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of subsections (d) and (e) of Section 2 of the Clayton Act, as amended
and the respondents having been served with notice of said determina-
tion and with a copy of the complaint the Commission intended to
issue, together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint to
issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission
rules; and
The Commission, having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Diaperwite, Inc. , is a corporation organized , exist-
ing and doing business under and by virtue of the laws of the State
of New York, with its office and principal place of business located
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at 99 Hudson Street, in the city of New York, State of New York.
Respondents Abraham Hochberg, Burton Hochberg and Helena

Barkman are officers of said corporation and their address is the same
as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is ordered, That respondent Diaperwite, Inc., a corporation , its
officers, and respondents Abraham Hochberg, Burton Hochberg and
Helena Barkman, individually and as officers of said corporation
and respondents ' employees , agents and representatives, directly or
through any corporate or other device, in the course of business in
commerce, as "commerce" is defined in the Clayton Act, as amended
do forthwith cease ' and desist from:

1. Paying or contracting for the payment of anything of value
, or for the benefit of, any customer of respondents as compen-

sation or in consideration for advertising or display or any other
services or facilities furnished by or through such customer in
connection with the processing, handling, sale, or offering for
sale - of cleaning compounds manufactured, sold or offered for

sale by respondents, unless such payment or consideration is made
available on proportionally equal terms to all other customers
competing with such favored customer in the distribution of
such products.

2. Furnishing, contracting to furnish, or contributing to the
furnishing of any service or facility to , or for the benefit of, any
customer of respondents in connection with the processing,
handling, sale, or offering for sale of cleaning compounds manu-
factured, sold or offered for sale by respondents, unless such

service or facility is made available on proportionally equal
terms to all other customers competing with such favored cus-
tomer in the distribution of such products.

It is further ordered That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.


