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IN THE l\1A TTER OF

SYDCO INDUSTRIES, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE CO~'lIl\IISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 6,,/"/4. Complaint, Apr. 11, 195" Decision

, ,

Tilly , 1,95"/

Consent order requiring a denIer in New York City to cease misbranding
,yool-fined bed comforters by fniJing to disclose the nature of the fibers

used in the covering materials , nnd to cease marking contniners of such
comforters with fictitious prices and with the word "1\1othproof" im-
properly.

il1ichael J. Fitale and ThO1nas A. Ziebarth Esqs. in support of

the eomplaint.

INITIAL DECISION BY JAMES A. PURCELL , I-IEARING EXAMINER

The complaint in this proceeding, issued April 11 , 1957 , eharges
the respondents Sydeo Industries, Ine., a eorporation , and :Morton
Springer, individual1y and as an officer of the eorporate respondent
with violation of the provisions of the Federal Trade Commission
Ad and the ,Vool Produets Labeling Ad of 1939 , and of the Rules
and Regulations promulgated under authority of the said 'V 001

Produets Labe.ling Ad, in eonneetion "ith the sale, offering for

sale and distribution of bed eomforters under the bra,nd name
S,,' eetheart Custom :Made Comforter " in commerce , as "commerce

is defined in said Ads.
After the issuanee of said complaint respondents, on l\:fay 28

1957 , entered into an agreement for a consent order with eounsel
in support of the eomplaint, disposing of all of the issues in this

proeeeding, ",hieh agreement was duly approved by the Director

and Assistant Direetor of the Bureau of Litigation of the Federal
Trade Commission. It was expressly provided in said agreement
that the signing thereof is for settle,ment purposes only and does

not constitute an admission by respondents that they have violated
the law as alleged in the complaint.

By the terms of said agreement, the respondents admitted all of
the jurisdictional allegations of the complaint and agreed that the
reeord herein may be taken as though the Commission had made
findings of jurisdictional facts in aceordanee with such allegations.
By said agree,ment the p:uties expressly waived a hearing before
the I-Iearing Examiner or the Commission , the making of findings

of fact or eonell1sions of law by the I-Ieal'ing Examiner or the Com-

mission , the. filing of exceptions and oral argument before the Com-
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mISSIOn , and all further and other procedure before the Hearing'
Examiner and the Commission to whieh the respondents may other-
wise, but for the execution of said agreement, be entitled under the
Federal Trade Commission Act or the Rules of Practice of the
Commission.
By said agreement , respondents further agreed that the order to.

eease and desist issued in accordanee with said agreement shall have
the same force and effect as though made after a full hearing, pres-
entation of evidence and findings and conclusions thereon , and spe-

cifieally waived any and all right , pmyer or privilege to challenge
or contest the yalic1ity of sneh order.

It \Vas further provided that said agreement, together with the
complaint , shall constitute the entire reeord herein; that the com-
plaint herein may be used in construing the terms of the order'

issued pursuant to said agreement; and that the said order may 
altered , modified or set aside in the manner provided by statute for
other orders of the Commission.

Said agreement recites that respondent Sydco Industries, Inc. , is

a corporation existing llncle,r and by virtue of the laws of the State
of New Yor1\: , with its office and prineipal pla.ee of business lo-
cated at No. 624 Broadway, New York , New York; that respond-
dent :l\forton Springer is an individual and President of the corpo-

rate respondent; that as sueh he formu1ates, directs and controls
the policies , acts and practices of the corporate respondent.

The I-Iearing Examiner has considered such agreement and the
order therein contained , and , it appearing that said agreement and
order provides for an appropriate disposition of this proceeding,
the same is hereby aceepted and is ordered filed upon becoming
part of the Commission s decision in aceordance with Sections 3.

and 3.25 of the R.ules of Practice, and in eonsonance ",it h the terms
of said agreement , the IIearing Examiner finds that the Federal
Trade Commission has jurisdiction of the. subject matter of this
proceeding and of all respondents named herein , and that this pro-

ceeding is in the interest of the publie, wherefore he issues the fol-
lowing order:

onDER

It is o?'dC'l'ed That respondents Syeko Industries, Inc., a corpo-
ration , and its Offict:'TS an(l :.\forton Spl'inf!er~ indi,-iehml1y find as an

oflicer of said corporation , and respondents ' representatives , agents

and employees, directly or through any c.orporate or other device
in eom1eetion with the introdnetion into eommerce, or the ofl'ering

for sale, sale, transportation or distribution in eommeree
, as "com-
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meree is defined in the Federal Trade Commission Act and the
v 001 Products Labeling Act of 1939 , of bed comforters or other
wool products" as such produets are defined in and subject to said

tV 001 Products Labeling Act, which products contain, purport to
contain , or in any way are represented as eontaining "wool

" "

re-
processed wool" . or " reused wool" as these terms are defined in said
Act, do forthwith cease and desist from misbranding sueh produets
by:

Failing to securely affix to or place on each such product a stamp,
tag, label or other means of identifieation showing in a clear and
eonspleuous manner:

(a) The percentage of the total fiber weight of such wool prod-
ucts, exclusive of ornamentation not exeeeding five percentum of
said total fiber weight of (1) wool, (2) reproeessed wool, (3) re-
used wool, (4) eaeh fiber other than wool where such percentage by
weight of sueh fiber is five pereentum or more, and (5) the aggre-
gate of all other fibers;

(b) The maximum percentage of the total weight of sueh wool
produets of any non-fibrous loading, filling or adulterating matter;

(c) The name or the registered identification number of the manu-
facturer of such wool products or of one or more persons engaged

in introdueing such wool product into eommeree, or in the ofI'ering
for sale, sale , transportation , distribution or deliv~ry for shipment
thereof in eommerce , as "eommerce" is defined in the'" 001 Produets
Labeling Act of 1939.

1 t is f'uTtheT o1Yle'J'ed That Sydeo Industries, Ine. , a corporation
and its ofli.eers and :l\forton Springer, individually and as an offieer
of said eorporation, and respondents' representatives, agents and
employees , directly or through any corporate or other deviee, in
eonneetion with the ofl'ering for sale, sale or distribution of bed
-comforters or any other products in eommerce, as "commeree
defined in the Federal Trade Commission Ad , do fortlnvi th cease
and desist from directly or indireetly:

1. Hepresenting in any manner that said bed comforters or any
other products are mothproof , when such is not the fact.

2. He-presenting in any manner that various prices are the regu-
Jar and usual retail prices of bed comforters or other products \vhen
snell prices are in excess of the prices at which such bed comforters
or other products are usually and regularly 80)(1 at retail.

3. Putting into operation any plan or seheme, or furnishing any
materials , deviees, or promotional media ",hereby retailers or others
may misrepresent the regular and usual retail prices of merchandise.
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DECISION OF THE COllIl\IISSION AND ORDER TO FILE REPORT OF CO:\IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Praetiee

the initial deeisioll of the hearing examiner shall , on the 17th day
of July, 1957 , become the decision of the Commission; and , accord-
ingly :

t is ordered That the respondents herein shall , within sixty (60)
days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have eomplied with the order to eease and desist.
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IN THE J\lA TTER OF

SUPERIOR. DISTRIBUTING CORPORATION ET AL.

CO::\'SENT onDER , ETC. , IN REGAHD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COl\nnSSION ACT

Docket G7"JU. Call/plaint , Fell. 1, 195" Decision, July 18, 1957'

Consent order reqlliring selJers in Denver, Colo., to cease representing falsely
through ~alesmen whom tlH~Y ful'l1ishet1 with sales liternture and 

achertising ill newspnpers and periot1icnls- tlJe profits to be m:H1e by n
purelw~er of ten of their hot drinl;: vending mil chines or 111e assistance

they rendered pure-basel's in obtaining locations, that they trainec1 pur-
chasers in mnintenanee and seJ'YiC'in~: tlle mHclJines, nl1otted exclusive
tel'l'itory, or conducted sllneys to (1etermine the number of machines thnt
could be prolitabl~. located in a locality; and requiring them to meet
promised c1elivery dates.

ill-r. lVilliam A. SomeTs for the Commission.

ill '1'. Thomas Ii. IIlldson of Denver, Colo. , for respondents.

INITL\L DECISION BY J-OHX B. POI::\TDEXTEH , J-IEARING Ex..UIINEn

The eomplaint in this proceeding charges that the respondents
have violated the provisions of the Federal Trade Commission 
by the use of false and misleading newspaper advertisements in
connection with the sale of hot drink vending maehines.
After issmmce and service of the complaint , the respondents , their

eounsel , and counsel supporting the complaint entered into an agree-
ment for a consent order. The order disposes of the matters com-
plained about. The agreement has been approved by the Director
and Assistnnt Director of the Bureau of Litigation.

The pertinent provisions of said agreement are as follows: Re-
spondents admit all jurisdictional facts; the complaint may be used
in construing the terms of the order; the order shall have the same
force and efIeet. as if entered after a full hearing and the said agree-
ment shaH not become a part of the official record of the proceed-
ing unless and until it becomes a part of the decision of the Com-
mission; respondents \,aive the requirement that the decision must
contain a statement of findings of fact and conelnsion of law; re-
spondents waive further procedural steps before the Hearing Exam-
iner and the Commission , and the order may be altered , modified
or set aside in the manner provided by statute for other orders;
respondents waive any right to ehal1enge or contest the validity of

the order entered jn accordance "ith the agreement; and the sign-
ing of saiel agreement is for settlement purposes only and does not
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constitute an admission by respondents that they have violated the
law as alleged in the complaint.

The Hearing Examiner having considered the agreement and
proposed order and being of the opinion that the aeceptanee thereof
will be in the publie interest , hereby aceepts such agreement , makes
the following jurisdictional findings, and issues the following order:

JURISDICTION AL FINDINGS

1. The respondent Superior Distributing Corporation , is a eorpo-
ration organized and doing business unde-r the laws of the State of
Colorado, with its office and principal place of business loeated at
4555 East ,Yarren A venue, Denver, Colorado. The individual re-
spondent Glenn E. l\lercer is the president of said corporation and
his office and prineipal plaee of business is the same as that of the
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proeeeding and of the respondents , and the proeeeding
is in the public interest.

ORDER

I t is oTClered That respondents Superior Distributing Corpora-
tion, a eorporation , and its officers; Glenn E. l\lercer, individually
and as an offieer of said corporation and their agents, representa-
tives and employees , direetly or through any eorporate or other
device, in connection with the ofl'ering for sale, sale or distribution
of vending machine.s or vending maehine supplies , or both , in com-
merce, as "c.ommerce:' is defined in the Fe.deral Trade Commission

, do forthwith cease and .desist from representing, directly or by
implication:

1. That the earnings or profits derived from the operation of
respondents' maehine,s are any amounts in excess of those "hich
have been , in fact , customarily earned by operation of their machines.

2. That respondents ' experts , or any other person or persons , will
obtain satisfactory or profitable locations, or any other locations
for machines purchased from respondents, unless such is the fact.

3. That purchasers of respondents' maehines will be trained 
respondents ' experts , or by any other person, in the maintenance
repair or servicing of said mac.hines, or in any other respect , un-
less suc.h is the faet.

4. That respondents will allot exclusive territory in which ma-
c.hines purehased by them may be located , unless such is the fact..

5. That respondents conduct surveys of any nature in localities
in ,,-hieh their machines are offered for sale , unless such is the fact.
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6. That maehines purchased will be delivered within a specified
period of time unless delivery is made within the time specified.

DECISION OF THE CO:YUIISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner did, on the 18th day of
July 1957, beeome the decision of the Commission; and, accord-
ingly :

It is ordered That the respondents herein shall within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
,,'hich they have. complied with the order to cease and desist.

;'):;8::i77- 60-
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IN' THE MATTER OF

BELL & HOvVELL COMPANY

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMl\f1SSION ACT

Docket 6729. Complaint , Feb. 20, 1957-0rder, July 19, 1957

Order on interlocutory appeal dismissing-due to abandonment of the alleged
unfair practices when respondent terminated its over-all fair trade pro-
gram prior to issuance of complaint-complaint charging sel1ers of audio-
visual equipment with unfair practices in cases of sales outside of allo-
cated territories, and sales at less than "fair trade" prices, both types of
practices dependent for operation upon the establishment of minimum
retail prices under the various State fair trade laws.

Before 11fr. John B. Poindexter hearing examiner.

JJl1' . William, H. Smith for the Commission.
Ca1T~pbell, fililler, Carrol 

&: 

Paxton of Chicago , Ill. , and H owrey

&: 

Si17wn of Washington , D. , for respondent.

ON INTERLOCUTORY APPEAL FROJ.\-I RULING OF THE HEARING EXAMINER

By the Commission:
Respondent has appealed from the hearing examiner s order of

l\fay 29 , 1957 , denying its motion to dismiss. Counsel in support of
the complaint has filed an answer in opposition thereto. The sole

question presented for determination by the Commission is whether
the eomplaint should be dismissed on the ground that the praetiees
alleged have been surely stopped and there is no likelihood that
they will be resumed in the future.

Complaint herein was served February 28 , 1957. It attacks par-
ticularly two praetices engaged in by respondent as being violative
of Sec.tion 5 of the Federal Trade Commission Act. The first of
these involves eontracts between respondent and its special repre-
sentatives who sell audio-visual equipment to institutions and com-

mereial accounts whereby sueh speeial representatives , if they sell

outside their allocated territory, are required to pay respondent the

difference between the "dealer net price and the minimum retail
priee established by respondent." The seeond praetiee involves sales

by speeial representatives or regular retail dealers at less than "fair
trade" prices. ,Yhere such sales are made , respondent collects from

the ofl'ender an amount equal to the profit realized on the sale , or

equal to the established dealer discount, which in turn is paid to
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one of respondent's other dealers who has claimed injury. ' by reason
of loss of such sale.

Respondent, according to the supporting affidavits accompanying
its motion for dismissal , effective February 1, 1957 , terminated its
over-all fair trade program, and because both' of the practices in

question depended for their operation upon the existenee of estab-
lished minimum retail prices under the various state fair trade laws
they became inoperative. Such action was announced to respond-
ent' s dealers and to the public in January, 1957 , prior to issuance of
the complaint herein.

espondent' s aetion in voluntarily abandoning the practiees com-
plained of , it is shown , resulted from its appraisal of the difficulty
of maintaining a fair trade program in the light of developments
in that field of law in recent years. This evidences respondent's
bona fide abandonment of the praetices claimed to be unlawful and
we think, establishes it is not only unlikely that they will be re-
sumed , but that there is no reasonable possibility that they will be
resumed. The sworn assuranees of respondent's responsible officers
that the pracfices ,dll not be revived are likewise persuasive that

the "l)ractices aJlegec1 hnve been surely stopped and there is no like-
lihood that they will be resumed in the future. Everything that
could be accomplished by a cease and desist order has been accom-

plished. It would not be in the publie interest for the Commis-
sion to issue an order to eease and desist at this time. It is the
Commission s opinion that the hearing examiner acted erroneously
in denying respondent's motion for dismissal and that respondent's

appeal should be granted. The Commission is further of the opin-

ion that the complaint in this proeeeding should be dismissed with-
out prejudice. An appropriate order will be entered.

Briefs filed by counsel in support of, and in opposition to, re-
spondent' s appeal have afforded sufficient basis for an informed
determination on the merits of the appeal and respondent's request
for oral argument , therefore , is not being granted.

Chairman Gwynne did not participate in the deeision herein.

GlillER DISMISSING CO1\Il)LAINT WITHOUT PREJUDICE

This matter having eome on to be heard by the Commission upon
appeal from the hearing examiner s order denying respondent's mo-
tion to dismiss the eomplaint, and answer of eounsel supporting the
complaint filed in opposition to the appeal; and
The Commission , for the reasons stated in its accompanying opin-

ion , having determined that respondent's appeal is well taken:
t is or'dered That the appeal of respondent be, and it hereby is

granted.
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I t is further ordered That the complaint in this proceeding be
and it hereby is , dismissed, without prejudice, however, to the right
of the Commission to issue a new eomplaint or to take such further
or other action against the respondent at any time in the future as

may be warranted by the then existing circumstances.
Chairman Gwynne not participating.
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IN THE MATTER OF

NORD-RA Y BELT :MFG. , INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 6780. Cmnplaint , Apr. 1957-Decis-ion, July 20, 1957

Consent order requiring a New York manufacturer to cease preticketing
ladies , men s, and boys' belts with fictitious prices, thereby giving retaiJ-
ers the means to decei,e the public into belie,ing the actual selling pricea bargain. 

11fr. Harry E. 11fiddleton, Jr. for the Commission.
lloffman, Buchwald, Nadel, Cohen Hoffman by Mr. Irving

jlJ arg 0 lies of New York , N. , for respondents.

INITIAL DECISION BY FRANK I-IIER , HEARING EXAMINER

Pursuant to the provisions of the Federal Trade Commission Act
The Federal Trade Commission on April 16, 1957 , issued and sub-
sequently served its complaint in this proceeding against respond-
ents Nord-Ray Belt l\1fg. , Inc., a corporation existing and doing
business under and by virtue of the laws of the State of New York
with its office and principal place of business located at 670 Broad-
way, New York , New York; Ray (Raymond) Sokoloff and Aaron
Nordwind (erroneously named in the complaint as Aaron Nordwin),
individually and as president-secretary, and vice president-treasurer
respectively, of the corporate respondent. The office and principal
place of business of said respondents is the same as that of the cor-.

porate respondent.

On June 5, 1957 , there was submitted to the undersigned hear-
ing examiner an agreement between respondents and eounsel sup-
porting the eomplaint providing for the entry of a eonsent order.
By the terms of said agreement, respondents admit all the juris-
dictional fads alleged in the complaint and agree that the record
may be taken as if findings of jurisdictional facts had been duly
made in aceordance with such allegations. By such agreement
respondents waive any further procedural steps before the hearing
examiner and the Commission; waive the making of findings of

fact and conclusions of law; and waive all of the rights they may
have to challenge or contest the validity of the order to eease and
desist entered in aecordance with this agreement. Such agreement
further provides that it disposes of all of this proceeding as to all
parties; that tl1('. record on which this initial decision and the deci-
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-sion of the Commission shall be based shall consist solely of the
complaint and this agreement; that the latter shall not beeome a
part of the official reeord unless and until it becomes a. part of the
decision of t.he Commission; that the agremi1ent is for settlement
purposes only and does not constitute an admission by respondents
that they have violated the .Jaw as alleged in the complaint; and

that the following order to cease and desist may be entered in this
proceeding by the Commission without further notice to respond-

ents, and , when so entered, it shall' have the same force and effect
as if entered after a full hearing, and may be altered , modified , or
set aside in the manner provided for other orders; and that the
complaint may be used in eonstruing the terms of the order.

The hearing .examiner having considered the 'agreement and pro-
posed order, and' being of the opiniori that' they provide ' an appro-
priatB basis for settlemmit and dispo$ition of this proceeding, the
agreement is hereby accepted , and the following jurisdictional find-
ings made, and the following order issued.

1. Respondent Nord-Ray Belt :Mfg. , Inc. , is a corporation existing
and doing busilless under the laws of the State of New York , with
its office and prineipal plaee of business located at 670 Broadway,
New York , New York Responden ts Ray (Raymond) Sokoloff and

--.

4.aron N ordwind (erroneously named in the complaint as Aaron
N ordwin) are president-secretary, and viee president-treasurer, re-
.speetive.ly, of said eorporation , with their offiee and principal place
of business loeated at the same address as the corporate respondent

2. The Federal Trade Commission has jurisdietion of the subject
matter of this proeeeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is o'rde1' That the respondents Nord-Ray Belt l\1fg., Inc., a
corporation, and its officers , Ray Sokoloff and Aaron N ordwind , in-
dividually and as officers of said eorporation , and respondents ' rep-
resentatives, agents and employees , directly or through any corpo-
rate or other device , in eonneetion with the offering for sale, sale
or distribution in commeree, as "eommeree ': is defined in the Fed-
eral Trade Commission Aet, of belts or other merchandise, do forth-
with eease and desist from:

1. Representing by pretieketing or in any manner that certain

amounts are the usual and regular retail price for their products
when such amounts are in exeess of the priees at which their prod-
ucts are usually and regularly sold at retail.
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2. Putting into operation any plan whereby retailers or others
may misrepresent the regular and llsual retail price of merchandise.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 20th day
of July, 1957 , become the decision of the Commission; and , accord-ingly : 

. . 

ltis ordered That the respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease andde?ist.
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IN THE MATTER OF

SCHICK, INC.

. CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 6543. Complai. , Ap1'. 30, 1956-Dec-ision , Ju. ly 23, 1957

Consent order requiring a manufacturer of electric razors to cease represent-
ing falsely in advertising on nationwide telecasts and in magazines and
newspapers, etc., that a purchaser would get his money back in fun 
not satisfied with a Schick electric razor after a 14-day trial; and to
cease selling as new, razors which it had "redressed" or reconditioned
after such home trials or after their use as salesmen s samples or for

display and demonstration purposes,

Mr. Harold A. Kennedy for the Commission.
Dunnington, Bartholow 

&: 

lIlilkr by 1111'. R. D. Saxe of New

York , N. , for respondent.

INITIAL DECISION BY ABNER E. LIPSCOMB HEARING EXAMINER

The complaint herein was issued on April 30 , 1956 , eharging Re-
spondent with nationally advertising a 14-day free home trial offer

of its razors which had not been honored by all retailers, and with
selling used razors as new , in violation of the Federal Trade Com-

mission Act.
On :May 20 , 1957 , Respondent, its counsel and counsel supporting

the complaint entered into an Agreement Containing Consent Or-
der To Cease And Desist, which was approved by the Director and
the Assistant Director of the Commission s Bureau of Litigation
and thereafter submitted to the Hearing Examiner for consideration.

Respondent Sehick , Ine. is identified in the agreement as a Dela-
ware corporation , with its offiee and prineipal plaee of business

located at 216 Greenfield Road , Lancaster , Pennsylvania.
Respondent admits all the jurisdictional facts alleged in the com-

plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordanee with such
allegations.

Respondent , in the agreement, waives any further proeedure be-

fore the Hearing Examiner and the Commission; the making of
findings of fact or conclusions of law; and all the rights it may

have to challe,nge or contest the validity of the order to cease and

desist entered in accordanee with the agreement. All parties agree
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that the reeord on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the order to eease and desist as contained in
the agreement shall have the same force and effect as if entered
after a full hearing, and may be altered , modified or set aside in
the manner provided for other orders; that the complaint herein
may be used in construing the terms of said order; and that the
agreement is for settlement purposes only and does not constitute
an admission by Respondent that it has violated the law as alleged
in the complaint.

After consideration of the allegations of the complaint and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that sueh order constitutes a satisfac-
tory disposition of this proceeding. Aceordingly, in eonsonanee
with the terms of the aforesaid agreement , the Ilearing Examiner
accepts the Agreement Containing Consent Order To Cease And
Desist; finds that the Commission has jurisdietion over the Re-
spondent and oyer its acts and practices as alleged in the com-
plaint; and finds that this proceeding is in the public interest.
Therefore

It is onleTed That Respondent Schick, Ine., a corporation, its
officers, representatives, agents and employees, directly or through
any corporate or other deviee, in connection with the offering for
sale , sale and distribution of electric shavers , or any other product
in commerce, as "eommerce" is defined in the Federal Trade Com-
mission Act , do forth,yith cease and desist from:

1. Representing, directly or indirectly, that any purchaser of such
product may obtain a refund of the purchase priee thereof by re-
turning said product to the retailing seller thereof within 14 days
after its purchase , or within any other speeified period of time , un-
less such is the faet;

2. OtTering for sale, selling or delivering to others for ultimate
sale to the publie sueh prodl1et if composed in whole or in part of
previously used materials , unless clear disclosure is made on such
prod' nct , in such manner that it c.annot be readily hidden or oblit-
erated , that suc.h product is composed , in whole or in part, as the
ease may be , of previously used materials.

DECISJOX OF THE CO:\Il\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Seetion 3.21 of the Commission s Rules of Praetice

the initial decision of the hearing examiner shall , on the twenty-
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third day of July, 1957 become the decision of the Commission;
and , accordingly:

I t is ordered That respondent Schick, Inc., a corporation , shaD,
within sixty (60) days after service upon it of this order, file with
the Commission a report in writing, setting forth in detail the man-
ner and form in which it has complied with the order to cease and
desist.
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IN THE l\:fATTER OF

THE LAFAYETTE BRASS MANUFACTURING
COMPANY, INC. , ET AL.

CONSENT ORDER , ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 6611. Compla,int, Oct. 1956-Decision, Ju. ly 23, 1957

Consent order requiring three associated New York concerns to disclose the
foreign origin of lawn ~prinkler~, haze nozzles and connections, and faucet
aerators they import in whole or in part from Japan , and to cease se1ling
such products as wholly of domestic origin; and to cease misrepresenting the
extent to which their sprinklers can withstand water pressure.

A charge that respondents falsely represent that they manufacture the prod-
ucts they sell , by use of the word "Manufacturing" in their corporate
names, is stil1 pending.

Sim,.eon F. Ilouse , Esq. supporting the complaint.
Charles !(orn." Esq. and Marvin Afachson, Esq. of New York

, for respondents.

INITIAL DECISION PRO TANTO* BEFORE JAMES A. PURCELL

HEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on October 31 , 1956 , charging them with
violation of the Federal Trade Commission Act in the offering for
sale, sale and distribution of various produets, including lawn
sprinklers, hose nozzles , hose connections and faucet aerators, in
commerce as the word "commerce" is defined in said Act. Subse-
quent to service of the complaint respondents appeared by eounsel
and thereafter entered into an agreement providing for the issuance
of a consent order to cease and desist., dated l\1ay 9 , 1957 , purport-
ing to dispose of all of the charges of the eomplaint as to all par-
ties except as to the use of the word "manufaeturing" in the corpo-
rate names of the respondents The LafayettB Brass l.:fanufaeturing
Company, Inc. , and The Durst 1.1anufaeturing Company, Inc., as
more specifically charged in Paragraph Nine of the eomplaint.
Said agreement, whieh has been signed by all respondents and

their counsel , as well also by counsel in support of the complaint

. There remains to be disposed of by future action a charge in the complaint of im-
proper and misleading use of the word "manufncturing" in the corporate names of
reRpondents. The Lafayette Brass Manufacturing Company, Inc. , and The Durst Manu-
facturing Company, Inc.
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and approved by the Director and Assistant Director of the Com-
mission s Bureau of Litigation, has been submitted to the above-
named hearing examiner for his consideration and action in aceord-
ance with Section 3.25 of the Commission s Rules of Praetice for
Adjudicative Proeee.dings.

Respondents, pursuant to the aforesaid agreement, have admitted
all of the jurisdictional facts alleged in the complaint, and have
agreed that the record may be taken as if findings of jurisdictional
facts had been made in accordance with such allegations. Said
agreement further provides that, with respect to that part of the
proeeeding therein disposed of, respondents ,,'aive any further pro-
cedural steps before the hearing examiner and the Commission , the
making of findings of fact or conclusions of law, and all of the
rights they may have to ehallenge or ~ontest the validity of the
order to cease and desist entered in accordance with said agreement.
I t has also been agreed that the order to cease and desist issued in
aceordanee with said agreement shall have the same foree and effect
as if entered after a full hearing and that the eomplaint may be
used in construing the terms of said order. It was further agreed
that the aforesaid agreement is for settlement purposes only and
does not eonstitute an admission by respondents that they have vio-
lated the law as alleged in the complaint.

The portion of this proceeding, which is the subjeet of the afore-
mentioned agreement containing eonsent order, having now come
on for final consideration on the complaint and the said agreement
and it appearing that, with respeet to the issues covered by said
agreement, the order therein contained provides for an appropriate
disposition JJ'l' O tanto of this proeeeding as to all parties, said
agreement is hereby accepted and is ordered filed upon becoming a
part of the decision of the Commission , pursuant to Sections 3.
and 3.25 of the Commission s Rules of Praetice. The hearing ex-
aminer aceordingly makes the following jurisdietional findings and
order:

1. That respondents, The Lafayette Brass l\lanufaeturing Com-
pany, Ine. , The Durst ~lanufaeturing Company, Inc. , and :Marshall
l\letal Produets, Inc. , are corporations existing and doing business
under and by virtue of the laws of the State of New York , with
their offices and prineipal place of business loeated at No. 409
Lafayette Street, New Yor1\: , New Yor1\:. Respondents Pauline D.
Kohn , Norman Redlieh and David Durst are offieers of said eor-
porations and formulate, direct and control the polieies, ads and
practices of said corporate respondents. Their address is the same
as that of the eorporate respondents.
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2. That the Federal
subject matter of this
above named.

3. That the complaint herein states a valid eause of action against
the said respondents , under the provisions of the Federal Trade
Commission Act , and that this proeeeding is in the interest of the
public..

Trade Commission has jurisdiction of the

proceeding and of the respondents herein-

ORDER

I t is O1ylered, That respondents The Lafayette Brass l\lanufae-
turing Company, Inc. , a corporation , The Durst ~lanufacturing
Company, Inc., a corporation , l\:farshall l\letal Products, Inc.., a

corporation , and their officers, and respondents Pauline D. Kohn
K orman Redlich and David Durst, individually and as officers of
said corporate respondents , and respondents ' agents , representatives
and employees , directly or through any eorporate or other device
in connection ,vith the sale and distribution of lawn sprinklers
hose nozzles , hose conneetions and faucet aerators and other similar
products, in eommerce, as "commerce:' is defined in the Federal
Trade Commission Act , do forthwith eease and desist from:

1. Offering for sale or selling said products , which are in 'Thole

or substantial part of foreign origin , ,,-ithout clearly and eonspicu-
onsly disclosing on such produets and their containers , in such man-
ner that it ",ill not be hidden or obliterated , the eountry of origin
thereof.

2. Representing, directly or by implic.ation , that its products are
of domestie origin , when , in fact, sueh products are manufaetured
in 'Thole or in substantial part in Japan or any other foreign
country.

3. Heprese.nting, directly or by implication , that their lawn sprin-
klers are crimped in such a manner as to ,,'ithstand the ,,' ater pres-
sure 01' any municipality in the United States , unless such is the
fact , or otherwise misrepresenting the extent to which said sprin-
lders can ,,- ithstand 'Tater pressure.

DECISIOX OF THE CO::\DIISSIOX AND ORDER TO FILE REPORT OF CO::\IPLI.-\NCE

Pursnant to Seetion 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shalJ , on the 23rd day
of July, 1957 , become the decision of the Commission; and , accord-
ingly:

It is ordered That the respondents herein shall , within sixty (60)

days after service upon them of this order, file ,vith the Commis-

sion a report. in ,,-riting setting forth in detail the manner and form

in ",hleh they have complied with the order to cease and desist.
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IN THE l\:fA TTER OF

CALIFOHNIA FISH CANNERS ASSOCIATION , INC. , ET AL.

CONSENT ORDERS , ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE C03Il\IISSION ~'\CT

Docket 6623. Complaint, A:ug. 29, 1956-Decisio'll , JuJy 24, 195"

Consent order requiring a substantial part of t11e West Coast tuna industry,
including an association of canners and its eight corporate members
seven associations of tuna boat 0'vners, and three area unions of fisher-
men and cannery workers, to cease concerted fixing of prices for the pur-
,chase and snle of canned, raw, or frozen tuna fish , and suppressing com-
petition in the industry, including practices of curtailing the volume am!

raising the price of tuna imported from Japan , maintaining a patrol of

a11 fishing ports coming into San Pedro harbor to unload at the canneries
to ascertain that they sold a11 tuna at the established prices and paid an

assessment for the maintenance of the patrol , coercing buyers to pay fixed
prices and, on the part of the canners ' association , collecting statistics of
individual inventories, purchases, sales, etc. , for price-fixing purposes; and

Order dismissing complaint as to certain respondents.

Before 11fr. Earrl J. Kolb hearing examiner.

l1fr. Fletcher G. Cohn, 11l?. Lewis F. Depro , ill1'. Arthur Edge-
'Worth and 1111'. Oha1,les 1. Steele for the Commission.

Covington Bu,rling, of ",Yashington , D. , for California Fish
Canners Ass , Inc.

Ekdale SlwlZenbe1' ge1' of San Pedro, Calif. , for F. E. Booth
Co. , Inc. , Pan-Pacifie Fisheries, Ine. , South Coast. Fisheries, Inc.
South Pacifie Canning Co. , Ine. , ,Vest Shore Co. and South Pacific
Canning Co.

ilh' . Herbert R. Lande of San Pedro, Calif. , for California ~Ia-
rine Curing & Packing Co.

lll1'. J. Jl(wion 1V1'ight of Los Angeles , Calif. , for Franeo-Ita1ian
Packing Co. , Inc.

1111'. 111. L. Real of San Die,go , Calif. , for High Seas Tuna Pack-
ing Co., Ine., Pan-Paeific Fisheries, Inc. The Quaker Oats Co.
South Coast Fisherjes , Inc. , South Paeifie Canning Co. , Inc. , "\Vest
Shore Co. and South Paeific Canning Co.

lJh~tchell~ Silbe1'be1'g Ii n'I.lpp: of Los Angeles, Calif. , for The
Quaker Oats Co.

lIi1'. Douglas R. Ghlclings of San Diego , Calif. , for Breast-o

Chieken Tuna , Ine. , Van Camp Sea. Food Co. , Inc. , ,Yestern Canners
Co. and ,Yestgate-California Tuna Packing Co.

N o1'blad , 1fT yatt 

&. 

111 acDonald of Astoria, Ore. , for Columbia
River Packers Ass , Ine.
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11fr. John Gerald Driscoll, Jr. of San Diego, Calif. , for American
Tunaboat Ass n and its officers , directors and members.

Mitchell Hilbert of Los Angeles, Calif., for Fishermen s Asso-
ciation of San Pedro and its officers, directors and members and
l\lason Case.

Lind Schmitz of ,;Vilmington, Calif., for California Commer-
cial Fishermen s Ass n and Federated Fishermen s Ass , Inc. and
their offieers , directors and members.

1/11'. John H. ThO1nsen of San Diego, Calif., for Five Star Fish
and Cold Storage and its officers, directors and members.

Lycette, Dianwnd Sylvester of Seattle , Wash. , for Fishermen
Cooperative Ass (of Seattle) and its officers, directors and
members.

Turner "tV inslow of Fort Bragg, Calif., for Salmon Trollers
l\larketing Ass , Inc. and its officers, direetors and members.

Rose , J(lein cD 111 arias of Los Angeles, Calif. , for Cannery Work-
ers & Fishermen s Union of the Paeific and its officers , trustees and
members.

1/1 aTgoUs, AI cTernan Branton of Los Angeles, Calif., for Local
No. 33, Fishermen and Allied ,;V orkers Division, International
Longshoremen & "'\Varehousemen s Union and its offieers, trustees

members of the Executive Board and members.
Gilbert, Nissen cD Irvin of Los Angeles, Calif., for Seine and

Line Fishermen s Union of San Pedro and its officers , trustees , mem-
bers of the Executive Board and members.

DECISION OF THE COl\Il\fISSION

On August 29, 1956 , the Federal Trade Commission issued its
complaint in this proeeeding, charging that the corporations , firms
and persons therein named as respondents had engaged in unfair
acts and practices and unfair methods of competition in commerce
within the intent and meaning of the Federal Trade Commission
Act. After service of the complaint, six agreements were entered
into between eounsel supporting the complaint and eertain of the
respondents or counsel for various of them , each of which agree-
ments eontained a eonsent order in disposition of all of the issues
of this proceeding with respeet to the respondents to whom such
agreements relate. The term "respondents" as used hereinafter re-
fers to the aforesaid respondents to whom the agreements relate
and exeluc1es other parties respondent in this proceeding. Under
procedures provided in section 3.25 (e) of the Commission s Rules

of Praetice , the agreements have been submitted by counsel to the
Commission for its consideration.
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Pursuant. to such agreements, the respondents have admitted all
jurisdictional aJIegations of the complaint and agreed that the
record may be taken as if findings of jurisdietional facts have been
duly made in aecordance with such allegations. The agreements
further provide that the respondents waive all fui,ther procedural
steps before the hearing examiner or the Commission , including the
making of findings as to the facts or conclusions of law and the
right to chaJIenge or contest the validity of the order to cease and
desist entered in accordance with sneh agreement. The agreements
further state that they are for settlement purposes only and do not
constitute an admission by the respondents that they have violated
the law as alleged in the complaint. The respondents additionally
have agreed that the order to cease and desist sha11 have the same
force and effect as if entered after full hearing, and that it may be
altered , modified or set aside in the manner provided by statute
for other orders , and that the complaint may be used in construing
the. terms of the order.

For reasons stated in its accompanying opinion , the Commission
has determined that the agreements containing the consent orders

to cease and desist provide for an appropriate disposition of this
proceeding as to the parties designated in such agreements , and the
same are accepted and ordered filed; and

I-IaTing determined that this proceeding is
the Commission hereby makes the fol1owing

tional purposes, and orde.r:
PAR. 1. (a) Respondent California Fish Canners Assoeiation , Inc.

, .

is a. membership corporation , organized and existing under the la,ys
of the State of California , ",ith its principal office and phce 
business located in the Ferry Building, Terminal Island , California.

Respondent California ~Iarine Curing &. Packing Co. is a cor-

poration organized and existing under the laws of the State of
California , with its prineipal oflke and place of business located at
3:3:-3 Cannery Street , Terminal Island , California.

Hesponc1ent Franco-Italian Packing Co., Inc. , is a corporation
organized and existing under the laws of the State of California
",itll its principal otrice and place of business located at 2~:) Fish
lInrbor 'Vharf , Terminal Island , California.
Respondent Pan-Pacific Fisheries, Inc., is a corporation organ-

izpc1 and existing under the la,,'s of the State of California

, ,,'

ith
its principal oflice and place of business located at 350 Sardine
Street , Terminal Island , California.
Hesponc1ent South Coast Fisheries, Inc. , is a corporation organ-

ized and existing under the laws of the State of California , with

in the public. interest
findings, for jurisdic-
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its principal office and place of business loeated at 820 'Vays Street
Terminal Island , California.

Respondent Star-Kist Foods , Ine. , is a corporation organized and
existing under the laws of the State of California, with its prin-
cipal office and place of business located at 582 Tuna Street , Ter-
minal Island , California.

Breast-o Chicken Tuna, Inc. , is the company formerly named
and named in the complaint as respondent Sun I-Iarbor Packing
Company, and is a corporation organized under the laws of the
State of California, as Southern California Fish Corporation , ex-
isting under snch la,ys and acquiring the name Sun Harbor Paeking
Company in Oetober , 1954; its principal office and place of business
is located at 736 South Seaside Avenue, Terminal Island, Cali-
fornia.

Respondent Van Camp Sea Food Company, Inc. , is a corporation
organized and existing under the laws of the State of California
with its principal office and place of business located at 772 Tuna
Street., Terminal Island , California.

,Vest gate-California Corporation is a corporation organized and
existing under the laws of the State of Delaware , with its principal
office and place of business located at 28th and IIarbor Dri,- , San
Diego, California , and is the legal suceessor to respondent ,Vest-
gate-California Tuna Packing Company, which was a corporation
organized and existing under the laws of the State of California
,,'ith its principal office and place of business also located at 28th
and I-Iarbor Drive , San Diego , California.

(b) The respondent I-ligh Seas Tuna Packing Co. , Inc. , is no

longer in existence; the respondents South Pacifie Canning Co.
Inc. , and ,Vest Shore Company, and respondents Carleton E. Byrne,
Esther J. Byrne , Robert C. .Jackson , Edith Lloyd Smith , and Lloyd
:Melvin Smith , formerly doing business as South Pacfiic Canning
Company, are no longer in business; ,Valter 1\1. Long-moor, Jerrold
E. Spangler and Thomas A. Thomas, doing business as 'Vestern

Canners Company, are not commereially engaged in the business of
canning tuna , nor is the Quaker Oats Company. Respondent F. E.
Booth Company, Inc. , has taken no active part in the acts and prac-
tices alleged in the complaint, and respondent Columbia HiveI'

Packers Association , Inc. , took no part in the acts and practices
alleged in the complaint.

PAIL 2. Hesponc1ent Ameriean Tuna boat Association , is a cor-
poration existing and doing business under and by virtue of the
hnys of the State of Ca)jfornia , with jts office and principal place
of business located at X o. 1 Tuna Lane , in the City of San Diego
State of California.

5::!S5ii-

(j(\-
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Respondent, Fishermen s Association of San Pedro (the legal
successor to Fishermen s Cooperative Association of San Pedro
which \Vas named as a party respondent in the cOlllplaint, and
under \Vhich name this said respondent is conducting business) is
a corporation existing and doing business lmder and by virtue of
the laws of the State of California , with its offiee and principal
place of business 10eatec1 at Berth 73 , in the City of San Pedro
State of California.

Respondent, California Commercial Fishermen s Assoeiation, Inc.
is a eorporation existing and doing business under and by virtue of
the laws of the State of California, with its office and principal
place of business located at 745 South Seaside A venue , Terminal
Island, State of California.

Respondent, Five Star Fish and Cold Storage, is a eorporation
existing and doing business under and by virtue of the laws of the
State of California , with its office and prineipal place of business
located at 2401 North I-Iarbor Drive, City of San Diego, State of
California.

Respondent Salmon Trollers l\farketing Assoeiation, Ine., is a

corporation existing and doing business under and by virtue of the
laws of the State of California, with its offiee and prineipal place
of business located at Ft. Bragg, State of California.

Respondent, Federated Fishermen s Association , Inc. , is a corpo-
ration existing and doing business under and by virtue of the laws
of the State of California, with its office and principal place of
business located at 745 South Seaside Terminal Island, State of

California.
PAR. 3. (a) Respondent Cannery Workers & Fishermen s Union of

San Diego is an unincorporated association, with its office and prin-
cipal place of business located at 640 State Street, San Diego , Cali-
fornia; the individual respondents named herein as officers and trus-
tees hold their designated positions in said Union , and have their
offices and principal places of business at the same location as the
respondent Union.

(b) The respondents Gus Adams , Lester Balinger, Frank Currier
A. Landowsky, George Ledesma, Frank Silva and Jack Tarantino
are representative of the entire membership of the aforesaid re-
spondent Union.

PAR. 4. (a) R,espondent Local No. , Fishermen and Allied
,Yorkers Division , International Longshoremen and Warehouse-
men s lJnion , is an unincorporated association , with its office and
principal place of business located at 339 7th Street San Pedro
Californirt; the individual respondents named herein as trustees
officers , directors or members of the Executive Board of said Union
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hold their designated positions in said Union , and have their offices
and principal places of business at the same location as the re-
spondent Union.

(b) The respondents Paul I-ligashi, ~1ilenko D. H::olumbic, Nick
Lovrich and Steve Setlw" are representative of the entire member-
ship of the aforesaid respondent Union.
PAR. 5. (a) Respondent Seine and Line Fishermen s Union of

San Pedro , is an llnineorporated association , with its office and prin-
cipal place of business being located at 261 7th Street, San Pedro
California; the individual respondents named herein as officers
trustees and members of the Exeeutive Board hold their designated
positions in the respondent Union , and have their offices and prin-
cipal places of business at the same loeations as the respondentUnion. 

(b) The respondents John Calise, Pat Di:Massa , Nick Pecoraro
and Kiyohi Shigekawa , are representative of the entire membership
of the aforesaid respondent Union.

millER

I. It is oTde7' That the respondents California :Marine Curing
&, Pael\:ing Co.; Franeo-Italian Packing Co. , Inc. ; Pan-Paeific Fish-
eries, Inc. ; South Coast Fisheries, Inc.; Star-Kist Foods, Ine.
Breast-o Chicken Tuna, Inc. (named in the eomplaint as respond-
ent Sun I-Iarbor Packing Company); Van Camp Sea Food Com-
pany, Ine.; and ,Yestgate-California Corporation (the legal suc-
cessor to the respondent named in the eomplaint as ,Yestgate-
California Tuna Par-king Company), their respective successors and
assigns , agents, representatives , employees, directly or through any
eorporate or other device, in connedion with the purchase or sale
or offering to purchase or to sell in commerce, as "eommerce" is
defined in the Federal Trade Commission Act, of canned tuna fish
ra,y tuna fish , or frozen tuna fish, in any form for canning, do
forthwith cease and desist from entering into, continuing, cooper-

ating in or carrying out any planned eommon and eoncerted course
of action , understanding or agreement between any two or more of
said respondents, or between any one or more of said respondents
and others not parties hereto , to do or perform any of the following
aets or things:

1. To establish~ fix, or maintain prices , terms or conditions of
sale for the purchase or sale of raw or frozen tuna;

2. To refuse to sell canned tuna fish on a eonsignment basis , or
to compel or to coerce any processor or canner not to sell canned
tuna tish on fl consignment basis;
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3. To negotiate jointly or collectively, by ' any means or method
in the purchase or sale of raw , canned or frozen tuna ,. in any form
for canning;

P1' vided That nothing in this order shall be interpreted to pre-
vent any of said respondent Canners from individually negotiating
and agreeing, in the purchase of raw 01' frozen tuna fish for canning.
by said Canner, as to the price, terms or conditions of sale with
any fishing vessel or other individual seller of such fish or with any'

Cooperative Assoeiation of fishermen acting pursuant to the Fisher-
men s Cooperative l\farketing Aet (15 U. C. Pars. 521-52:2) ;

Provided: fuTthe1': hO'LVe'Ve1' That if any respondent Canner en-
ters into any eontraet or agreement with any Cooperatiye Associa-
tion of Fisherme.n acting pursuant to the said Fishermen s CoopeTa-

tive :Marketing Act, for the purchase of raw or frozen tuna caught
by any cooperative member vessel in which said Canner has an
:interest, said Canner shall not, during the term of said contract or
agreement , exerc.ise any eontrol inconsistent with said contract or
agreement , over the marketing, sale, delivery or disposition of such
ra w or frozen tuna fish.

Provided !1.l1'the1\ That nothing in this order shall be interpreted
to prevent bona fide collective bargaining behyeen any such re-
spondent in its eapacity as the owner or operator of any fishing
vessel and any employee or employees thereon , or the Union to

,,-

hieh they belong, with respect to their ,,-ages , hours or working
con di ti ons.

II. It 'is further onlered That the respondent California Fish
Canners Association , Inc.. , its officers and directors , and respondents
California :Marine Curing &. Packing Co. ; Franco-Italian Packing
Co. Inc. ; Pan-Pacifie Fisheries , Inc.. ; South Coast Fisheries , Ine.

Star-Kist Foods, Inc. ; Breast-o Chicken Tuna , Inc. Van Camp

Sea. Food Company, Inc. ; and "\Yestgate-California Corporation
their respective successors and assigns, agents, representatives and
employees , directly or through any corporate or other device , in
connection with the purchase or sale or ofi'ering to purchase 01' to

sell in commerce, as "commerce is def-ined in the Feclerfll Trade

Commission Act , of canned tuna, fish , or frozen tuna fish. in any

form , for canning, do forthwith cease and desist from entering into
or continuing:, cooperating in or carrying out. any pJanned common

and concerted course of adion , understanding or agreement beh\een
any hyo 01' more. of said respondents , or between any one or more

of said respondents and others not parties hereto , to do 01' perform
an" of the followin~ acts, or thin~s:
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1. To establish , fix or maintain prices , terms or conditions of sale
for the purchase or sale of canned tuna or of imported tuna fish, in
any form , for canning;

2. To collect or to compile, for the purpose or with the effect of
fixing or maintaining prices, terms or conditions of sale of canned
tuna fish , statistieal compilations or reports, in any form , showing,
for the pl'oeessors or canners furnishing same, for any period 
time, the number of cases of canned tuna packed , or the number
sold , or the number purchased from others , or the number of cases
on hand at the end of any particular period , or showing any other
similar information;

3. To restrain or to suppress eompetition , by any means or method
from canned tuna fish, or frozen tuna fish , in any form, for can-
ning, imported into the United States from any other country,
which has for its purpose or effect the curtailing of the volume of
'Such imports or the raising of the priees of such imports of canned

tuna fish or frozen tuna fish , in any form , for canning;
Pro.vi.cled That nothing in this order shall be interpreted:
(a) To prohibit the joint eollection of factual information in any

exporting country for the purpose of its presentation to any agency
of the United States , or of any State or to Congress;

(b) To prohibit one or more of the aforesaid respondents from
entering into or eontinuing a bona fide partnership, joint operation
or venture for the purchase in , or from , any exporting country of
canned tuna fish , or frozen tuna fish , in any form , for canning; but
this proviso shall not be construed as an approval or disapproval of
the legality of any speeific partnership, joint operation or venture
or as permitting the formation or eontinuation of such a partner-

ship, joint operation or venture, where the purpose or the efI'ect of
same is to render ineffectual or unenforeeable any of the inhibitions
of this order;

(e) To prevent any respondent canner from directing the opera-

tions of any corporation whieh it utilizes in marketing its canned
tuna fish and whieh is wholly or substantially owned by the same
interests, where slleh marketing operations do not result in any
restraint of trade.

1 t .is further onZered That the complaint be dismissed as to the
respondents F. E. Booth Company, Inc. ; High Seas Tuna Packing
Co. , Inc. ; Quaker Oats Company; South Pacific Canning Co. Inc.
,Yest Shore Company, Carleton E. ' Byrne , Esther ,-T. Byrne , Robert
C. .T ackson , Edith Lloyd Smith and Lloyd Melvin Smith, doing
business as South Pacific Canning Company; and Walter M. Long-
moor

, .

Jerrold E. Spangler and Thomas A. Thomas , doing business
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as 'Vestern Canners Company; and Columbia River Packers Asso-
ciation , Inc.

III. It if) further orde'Jo That respondents ' American Tunaboat
Association , a corporation organized and existing under the laws of
the State of California; Fishermen s Assoeiation of San Pedro (the
legal successor to Fishermen s Cooperative Association of San Pedro
which was named as party respondent in the complaint, and under
which name this said respondent is conduding business), a corpo-
ration organized and existing under the laws of the State of Cali-
fornia; California Commercial Fishermen s Assoeiation , Ine. , a cor-
poration organized and existing under the laws of the State of
California; Five Star Fish and Cold Storage , a corporation organ-
ized and existing under the laws of the State of California; Sal-

mon Trollers l\larketing Association, Ine., a eorporation organized
and existing under the laws of the State of California; and Fed-
erated Fishermen s Association, Inc., a corporation organized and
existing under the laws of the State of California; and eaeh of
said respondeNts , and their respective successors and assigns, and
each and all of them, acting by or through any of their respective
offieers , direetors , agents , employees or members , directly or through
any corporate or other device, in eonneetion with the sale or pur-
chase or offering to sell or purehase in commerce, as "eommerce" is
defined in the Federal Trade Commission Act, of raw tuna fish in
any form for eanning, do forthwith cease and desist from entering
into , continuing, cooperating in or carrying out any planned com-
mon and eoneerted course of aetion, understanding or agreement
between any two or more of said respondents, or between any one
or more of said respondents and any other respondent or respond-
ents in the instant ease, or between any one ,or more of said re-
spondents and others not parties hereto, to do or perform any of
the following acts or things:

1. To negotiate jointly or collectively, by any means or method
in the sale or purehase of raw tuna fish , or to establish , fix or main-
tain priees, terms or conditions of sale for the sale or purchase of
said raw tuna fish , except in the manner and to the extent authorized
by law , as hereinafter set forth in the first proviso hereto;

2. To threaten , coerce or eompel , by any means or method , as a
condition or requirement for the purchase or prospective purc.hase
of said raw tuna fish , the, prior simultaneous or subse.quent purchase
of any other type or speeies of raw fish;

3. To threaten , coeree or compel , by any means or method , as a
condition or requirement for the purchase or prospective purehas~

of any other type or species of raw fish , the prior, simultaneous or
subsequent purc.hase of raw tuna fish;
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4. To participate in, oversee, or contribute to any assessment or
levy, by whatever name called or by whatever means computed , for
the purpose or with the effeet of attempting to establish, fix or

maintain , or establishing, fixing or maintaining prices for the pur-
chase or sale of raw tuna fish , by the patrolling of waters or harbors
leading into or forming part of any port or ports;

5. To curtail or attempt to curtail the importation of raw or
frozen tuna from any foreign country into the United States by
any means or method not permitted by law.

6. To create, form , maintain or operate or to attempt to create
form , n1aintain or operate any corporation, association , group or
organization of those who own , control or operate fiishing boats which
are engaged wholly or partially in the eatehing of raw tuna, by
whatever name ealled , without its having control over the market-
ing, sale , delivery and disposition of raw tuna fish caught by all of
its members.

Provided, however That nothing herein shall prevent any asso-
ciation of bona fide tuna fishermen aeting pursuant to and in ae-
corda-nee with the provisions of the Fishermen s Cooperative l\lar-
keting Aet (15 U. A. Pars. 521-522) from performing any of
the ads and practices permitted by said Ad.
PTovided further The faet that any of the aforesaid eorporations

may have negotiations with any prospective purchaser for the pur-
chase and sale of future eatches of tuna by any of its members, for
the purpose or with the effect of entering into , or whieh aetually
results in , or does not result in, a contract or agreement for the
purchase and sale of any type or species of fish other than raw tuna
in addition to the purchase and sale of said raw tuna, shall not, in
itself, be interpreted or construed as violation of the aforesaid sub-
sections 2 or 3. 

Provided further That nothing herein contained shall prevent
the proper enforeement by any of the aforesaid corporations of any
existing contract or eontraets which it has, or may have, with its
own members or any purchasers of raw tuna fish caught by its
members.

It is further ordered That the charges of the complaint be , and
they hereby are, dismissed as to the respondent individuals joined
as parties hereto in Paragraphs 3 , 5 , 6 , 8 and 9 of the complaint
in their individual capacities and in their capacities as officers, di-

rectors and representatives of all the members of respondents Amer-
ican Tunaboat Association , Fishermen s Association of San Pedro
California Commercial Fishermen s Association , Inc. , Five Star Fish
and Cold Storage , Salmon Trollers l\:farketing Assoeiation , Inc. , and
Federated Fishermen s Association , Inc.
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IV. It is f1l'J'tht3T ordeTed That respondents Cannery 'Yorkers 
Fishermen ~s Union of San Diego (incorrectly referred to in the
~omplaint as Cannery 'Yorkers & Fishermen s Union of the Pacific) ;
its officers, trustees and members; Gus Adams, Lester Balinger
Frank Currier, A. Landowsky, George Ledesma, Frank Silva and
J ack Tarantino, individually, as officers, trustees and as representa-
tive of the entire membership of Cannery ,Yorkers & Fishermen
Union of San Diego; and each of said respondents , together with
:all of the members of the respondent Union, and the suecessors

assigns, agents, representatives and employees of said respondent
Union , directly or through any corporate or other deviee, in eonnec-
tion 'with the purehase or sale in commerce, as "commerce" is de-
fined in the Federal Trade Conimission Act, of raw tuna fish do
forthwith cease and desist from entering into , continuing, eooperat-
ing in or carrying out any planned common and concerted course
of action , understanding or agreement between any two or more of
said respondents , or between any one or more of said respondents

and any other respondent or respondents in the instant case, or be-

tween allY one or more of said respondents and others not parties
hereto , to do or perform any of the following acts or things:

1. To establish , fix or maintain prices , for the sale or purchase of
said ra"- tuna fish;

2. To threaten , eoerce or eompel , by any means or method, as a
condition or requirement for the purehase or prospective purchase
of said nn, tuna fish , the prior, simultaneous or subsequent pur-
ehase of any other type or species of raw fish;

3. To threaten , coerce or compel , by any means or method , as a
condition or requirement for the purchase or prospective purehase of

any other type or speeies of l'aw fish~ the prior , simultaneous or sub-
sequent purchase of raw tuna fish;

4. To negotiate jointly or col1ectively, by any means or method
for the sale or purchase of said raw tuna fish;

5. Participating in , overseeing, or contributing to any assessment

or levy, by ,,-hatever name called or by whatever means computed
for the. pm'pose or ,,-ith the efi'ect of attempting to establish , fix or
maintain , or establishing, fixing or maintaining prices for the pur-

chase or sale of ra"- tuna fish , by the patrollirig of waters or harbors
leading into or forming part of any port or ports;

G. To threaten , coerce or compel , by any means or method , pur-

chasers or prospective purchasers of any raw tuna fish , to pay,

adhere or eomply with , any particular or specifie prices for the

purchase or sale of same;



CALIFORNIA FISH CANNERS ASSOCIATION, INC., ET AL. 131

120 Order

Provided, howe'ver Nothing herein contained shaH be construed or
interpreted as preventing or prohibiting any respondent , individ-
uaIJy, from purchasing or seIJing or bargaining for the purchase or
sale of any such raw tuna fish with any single buyer or seller;

Provided furthe1' That nothing herein contained shall prevent.
genuine eollective bargaining between respondent Union and any
employer or employers with respect to rates of payor wages , hours
and working conditions of any employee members of said Union , or
activities in relation thereto, or shall prevent or prohibit said Union
from performing any of the acts or practiees permitted by the provi-
sions of the Labor-~1anagement Relations Act , 1947 (Act of June 23
1947 , Public Law 101 , 80th Congress) or any other lawfully author-
ized Union activities;

Provided further The faet that. the respondent Union , acting on
behalf of its members , may have negotiations with any employer or
employers of said members for compensation relating to future

catches of tuna by any of said members , for the purpose or with
the efj'ect of entering into , or which actually results in , or does not
result in a working agreement relating to the compensation for the
catching of any type or species of fish other than raw tuna , in addi-
tion to the compensation for eatching said raw tuna , shall not, in
itself, be interpreted or construed as a violation of the aforesaid
subseetions 2 or 3;

P1' ovided further That nothing herein contained shall be eon-
sirued as preventing the enforcement , against the other parties
thereto, by patrol or other means, by the respondent Union of any
contract or contracts which it now has , or may have , at the time of
the aforesaid enforcement , with its 0"11 members , pertaining to their
relationship as n1embers of said Union , or "hh any employer or
employers of said membeTs pertaining to rates of payor ,,-ages , hours
or working eo11ditions of sneh members as employees;

ro.vided fudhe?' That nothing herein contained shall prevent
bona fide fishermen members of respondent Union , or the Union itself
while acting on behalf of its members , where the specific raw tuna
fish has already been caught by said members and cannot. otherwise
be sold or disposed of in accordance with the existing contract be-

tween the employer of said members and the purchaser or purchasers
named in said contract , from negotiating in good faith for the sale
or to seD such specific fish , for the benefit of the members who
caught same;

Pro'uided furthe?' That. nothing herejn contained shall be con-
strued as preventing the respondent Union from taking proper ac-
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tion on behalf of its members who partieipated in a particular catch
of raw tuna fish , or. the members themselves, to proteet the interest"
of such members against a. purehaser of said fish who refuses .01' fails
to comply with , or abide by, the terms eonditions or .provisions of.
an existing eontract covering said. catch , to enforee said cantraet.
. V. It if; f1l.rthe1' o1'de1' That respondents Loea1 No. , Fisher-.

men and Allied ,Yorkers Division , International Longshoremen &
Warehousemen s Union , its offic.ers , trustees , members of the Execu-
tive Board and members; Paul Higashi , ~lilenko D. Kolumbic, Nick
Lovrieh and Steve Setka , individually, as trustees, oflieers , directors
or members of the Executive Board , and as representative of the
entire membership of Local No. 33 , Fishermen and Allied ,Yorkers
Division, International Longshoremen &; ,Varehousemen s Union;
and. eac.h of sa.id respondents together with all of the members of the
respondent Union, and the successors, assigns, agents, representa-

tives and employees of said respondent Union , direetly or through
any corporate or other device, in eonnection with the purchase or
sale in commerce, as "eommerce" is defined in the Federal Trade
Commission Act, of raw tuna fish do fort.Invith eease and desist from
entering into, eontinuing, cooperating in or c.arrying out any -planned
eommon and eonc.erted course of action , undel'standing or agreement
between any two or more of said respondents, or between any one
or more of said respondents and any other respondent or respondents
in the instant case, or between anyone or more of said respondents
and others not parties hereto , to do or perform any of t.he followingacts or things: 

1. To establish , fix , or maintain priees , for the sale or purchase of
said raw tuna fish;

2. To threaten , c.oerce or eompel , by any means or method , as a
condition or requirement for the purchase or prospe,ctive purehase
of said raw tuna fish , the prior, simultaneous or subsequent purehase
of any other type or speeies of raw fish;

3. To threaten;, coerc.e or c.ompel , by any means 01' method , as a
eondit.ion or requirement. for the. purchase or prospective purehase of
any other t.ype or species of raw fish, the prior, simultaneous or

snbsefluent purchase of ra.w tuna fish;
4. To negotiate jointly or collectively, by any means or method

for i he sale or purchase of said Taw tuna fish;
5. Participating in , overseeing, or contributing to any assessment

or le.v~', by ,,'hateTer name called or by whatever means computed
for the purpose or "ith the efleet of attempting to establish , fix or
maintain ~ or estn blishing, fixing or maintaining priees for the pllr-
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chase or sale of raw tuna fish, by the patrolling of waters or harbors
leading into or forming part of. any port or ports;

6. To threaten, coerce or compel , by any means or method , pur-
chasers or prospeetive purchasers of any raw tuna fish, to' pay,

adhere to, or comply with , any particular or speeific prices for the
purchase or sale of same.

P'J' o'Vided , ho'we'Vep Nothing herein contained shall be constrned
or interpreted as. preventing or prohibiting any respondent, in-
dividually, from purchasing or selling or bargaining for the purehase
or sale of any snch raw tuna fish "ith any single buyer or seller;

P'J' om:ded f'U'J,the'l' That nothing herein contained shall 'prevent
genuine coJIeetive bargaining between respondent Union and any
employer or employers with respeet to rates of payor "'ages , hours
and ,,'orking conditions of any employee members of said ITnion , or
aetivities in relation thereto , or shall prevent or prohibit said Union
from performing any of the acts or practices permitted by the pro-
visions of the Labor-:Management Relations Aet, 1947 (Act of
June 23 , 1947," Publie Law 101 , 80th Congress) or any other lawfully
authorized Union activities;

o'Vided f'ul'ther The fact that the respondent Union , acting on
behalf of its members, may have negotiations with any employer or
employers of said members for eompensation relating to future
catehes of tuna by any of said members , for the purpose or with
the effect of entering into, or which actually results in , or does not
result in a, working agreement relating to the compensation for
the catching of any type or species of fish other than raw tuna, in
addition to the compensation for catching said raw tuna , shall not
in iteslf, be interpreted or construed as a violation of the aforesaid
subsections 2 or 3;

Prol.,'ided fu/J'the'J' That nothing herein eontained shall be con-
strued as preventing the enforeement., against the other parties
thereto , by patrol or other means , by the respondent union of any
eontrnct or contraets whieh it now has , or may have, at the time of
the aforesaid enforeement

,. 

with its mvn members , pertaining to their
relati011ship as members of said Union , or with any employer or
employers of said members pertaining to rates of payor wages , hours
or working eonditions of such members as employees;

rovided t'UrtheT That nothing herein contained shall prevent bona
fide fishermen members of respondent Union , or the Union itself
while acting on behalf of its members, where the specifie raw tuna
fish has already been eaught by said members and cannot otherwise
be sold or disposed of in aeeordance ,,'ith the existing contract be.
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tween the employer of said members and the purchaser or purehasers
named in said contract , from negotiating in good faith for the sale
or to sell such specific fish for the benefit of the members who eaught
same;

Pr' ovided further That nothing herein contained shall be con-
strued as preventing the respondent Union from taking proper
action on behalf of its members who participated in a particular
catch of raw tuna fish, or the members themselves, to pro teet the
interest of such members against a purchaser of said fish who refuses:
or fails to comply with , or abide by, the terms , conditions or provi-
sions of an existing contract covering said catch, to ellforee said
con traet..

VI. It is further ordel' That respondents , Seine and Line Fisher- 
men s Union of San Pedro, its officers, trustees members of the
Executive Board and members; and ,John Calise , Pat Di~1assa , Nick
Pecoraro and Kiyohi Shigekawa, individually, as officers, trustees
or members of the Executive Board , and as representative of the
entire membership of Seine and Line Fishermen s Union; and each
of said respondents together with all of the members of the respond-
ent Union , and the suceessors, assigns, agents, representatives and
employees of said respondent Union, directly or through any cor-
porate or other device, in connection with the purehase or sale in
commeree , as "eommeree" is defined in the Federal Trade Commis-
sion Act , of ra,\" tuna fish do forthwith cease and desist from enter-
ing into, continuing, cooperating in or carrying out any planned
common and concerted course of action , understanding or agreement
between any two or more of said respondents, or between any one
or more of said respondents and any other respondent or respondents
in the instant ease, or beh\"ee.n anyone. or more of said respondents
and others not parties hereto , to do or perform any of the fol1o\\-ing
acts or things:

1. To establish , fix or maintain prices, for the sale or purchase of
said raw tuna fish;

2. To threaten , coerce or compel , by any means or method , as a
condition or requirement for the purchase or prospective purchase of
said raw tuna fish , the prior , simultaneous or subsequent. purehase
of any other type or species of raw fish;

3. To threaten , coerce or compel , by any means or method , as a
condition or requirement for the purchase or prospeetive purchase

of any other type or species of raw fish , the prior , simultaneous or
subsequent. purchase of raw tuna fish;

4. To negotiate jointly or collectively, by any means or method
for the sale or purchase of said raw tuna fish;
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5. Participating in , overseeing, or contributing to any assessment
()r levy, by whatever name eal1ed or by whatever means eomputed , for
the purpose or with the effect of attempting to establish, fix or
l11aintain, or establishing, fixing or maintaining prices for the pur-
.chase or sale of raw tuna fish, by the patrolling of waters 
l1arbors leading into or forming part of any port or ports;

6. To threaten, coerce or eompel , by any means or method , pur-
.chasers or prospective purchasers of any raw tuna fish, to pay,
ndhere or comply with , any partic.ular or specific prices for the
purchase. or sale of same.

P'i'ov-ided ~ howe' veT Nothing herein contained shall be construed or
interpreted as preventing or prohibiting any respondent , inc1ividuaUy,
from purchasing or seHing or bargaining for the purchase or sale
.of any s11ch raw tuna fish with any single buyer or seDer;

Provided fw,the'l' That nothing herein conta.ined shall prevent.
genuine coJJective bargaining between respondent Union and any
employer or employers \vith respect to rates of payor wages , hours
:and \yorking conditions of any employee members of said Union
or nctivities in relation thereto , or shan prevent or prohibit snid
linion from performing any of the acts or practices permitted by the
provisions of the Labor-~lal1agement Helations Act, 19.:17 (A.ct of
Tune :2:3, 1947 , Public. L~nv 101 , 80th Congress) or nny other la wful1y
authorized Union nctivities;

Prm'iderl furthe7' The fact that the respondent Union , acting 
behnH of its members, may haTe negotiations \vith any employer 01'

employers of said members for compensation relating to future
c.atches of tuna by any of said memuers, for the purpose or \vith
t he effect of entering into, or which actually results in , or does not
result in a working agreement relating to the compensation for the
catching of any type or species of fish other than raw tuna , in addition
to the compensation for eatching said raw tuna, shaH not, in itself
be interpreted or construed as a violation of the aforesaid subsections

-) ' ').

Pi' ouided f1.lTther. That nothing herein contained shaH be construed
ns prpventing the enforcement, against the other parties t hereto , by
patrol or other means , by the respondent lJnion of any contract. or
contracts which it now has , or may have., at the time of the afore-
said ent'orcement, with its o,vn members, pertaining to their rela-
tionship as members of said Union , or ,,-ith any employer or em-
ployers of saiel members pertaining to rates of payor wages , hours
or \yorking conditions of such members as employees;

Pi' ovi.(led fuTtheT That nothing herein contained shall prevent
bona fide fishermen members of respondent Union , or the Union
itself while acting on behalf of its members, \"here the specifie raw



136 FEDERAL TRADE COMMISSION DECISIONS

Opinion 54 F.

tuna fish has already been caught by said members and cannot other-
wise be sold or disposed of in accordance with the existing contract
between the employer of said members and the purchaser or pur-

chasers named in 'said contraet, from negotiating in good faith for
the sale or to sell such specific fish for the benefit of the members
who caught same;

Provided fu1'ther That nothing herein contained shall be construed
as preventing the respondent Union from taking proper aetion on
behalf of its members who participated in a particular catch of raw
tuna fish , or the members themselves , to protect the interest of sueh
members against a purehaser of said fish who refuses or fails to
eomply with, or abide by, the terms, conditions or provisions of

an existing eontraet eovering said catch , to enforee said contract.
1 t is fupthe1' O1'de'i' Thn t. the respondents named in this order

except those as to whom the complaint has been hereby dismissed
shall , within sixty (60) days after service upon them of this order
file with the Commission a report in writing setting forth in detail
the manner and form in which they have complied ,vith the order
to eense and desist.

OPINION OF THE CO~DIISSION

By the. COl\1l\IISSlON:
The eomplaint in this proceeding eharges , among other things , an

unlawful combination, c.onspiracy and planned c.ommon eourse of
aetion by the respondents to hinder and suppress competition in the
purchase and sale of raw tuna and tuna-like fish caught in the. "~aiel's
of the Pacifie Oeenn. Joined as parties respondent ,,-ere various
firms and corporations engaging as canners of fish , c.ertain coopera-
tive assoeiations eomposed of boat owners, together with their officers
directors and memberships , and three unions and their officers and
memberships of fishermen and cannery workers. Five agreements
were entered into by counsel supporting the complaint and various

of the respondents or their counsel , each of ,yhich agreements con-
tained a consent order in disposition of all the issues of this proceed-
ing with respect to the respondents to whom sneh agreements re-
lated. A sixth agreement identical with that executed bv other co-

respondent cooperative associati011s subsequently was entered into
by another of the respondents. Pursuant to the provisions of S 3.
of the Commission s R.ules of Practice , the five agreements were

submitted to the hearing examiner for his consideration. The. agree~

ments "-ere rejected by the hearing examiner as inappropriate and
counsel supporting the, complaint, and counsel for the respondents
to whic.h the agreements reJnte have filed joint appeal from that
ruling as permitted under S 3.25 of the aforesaid rules.
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Each of the agreements contained a consent eease and desist order
prohibiting various of the signatories ' use of the acts and practices
charged as unlawful in the complaint. The hearing examiner
conclusion that the agreements were inadequate was not based , how-
ever, on the seope of the injunctive provisions contained in the
orders; it primarily was based , instead , on his eon cern with respect
to various additionally included provisos or exemptions. The latter
in his view , either served to detraet from the clarity of the pro-
scriptions in instances or were deemed an unnecessary reservation of
rights nowise affeeted by the orders.

Provisos similar to one of those included in certain of the instant
orders have been ineorporated in judgments rendered by distriet
courts , and another of sueh provisions has been adopted in an order
previously issued by the Commission. Implicit in various of the
provisos was recognition of the fact that the Fishermen s Coopera-
tive ~larketing Aet and the Labor-:iUanagement Relations Aet , 1947
sanction joint and collective activity in certain categories. ,Ye think
that the provisos served to place the orders ' injunctive provisions in
proper perspective and do not detract from the clarity and effee-
tiveness of the respective orders. The six agreements , neeordingly,
are aceepted and ordered filed.

Our deeision in this matter should not be eonstrued , however, as
general approval and approbation for the inclusion of provisos in
eonsent orders to eease and desist. The production and initial mar-
keting of the particular marine products to whieh this proceeding
relates normally necessitate eooperative and joint endeavors in vary-
ing degrees bet,,' een and among difl'erent industry member groups
having wage and other financial interests therein. As previously
noted, joint activities in categories there designated arc expressly

sanctioned by special statutes. flenee, the agreements ' reeognition
of that circumstanc.e and other relevant commereial relationships and
conditions existing in the industry '"as appropriate here.

INITIAL DECISION DISl\IISSIXG THE CO::\IPLAIXT

AS TO CERTAIN RESPONDENTS

This proceeding is before the hearing examiner upon motion of
counsel supporting the complaint to dismiss the Fishermen s Co-

operative Association (of Seattle), its officers , direetors and members.
On July 24 , 1957 , the Commission aceepted agreements for consent

order and issued its Order to Cease and Desist as to all of the
138 respondents named in the eomplaint except the above-named
respondents.
It was represented by the attorney in support of the eomplaint

in his motion to dismiss that the Order to Cease and Desist entered
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by the Commission will effectively prevent the continuation or repeti-
tion of the acts and practiees alleged in the eomplaint as being
violative of Section 5 of the Federal Trade Commission Act, even
though the above-named respondents are not parties to such order;

and that it would not be in the public interest to expend the time
and money 'which would be necessary to try the entire case for the
purpose of securing an order to cease and desist against this single
group of respondents. In view of the above

1 t i.'3 the'refo1'e o1'dered That the complaint herein be dismissed
without prejudice as to respondents Fishermen s Cooperative Asso-

ciation (of Seattle), its officers , direetors and members; and Reidar
I-Iammer, Dan Hjort , Bert G. Johnston , Adam Kanzler, Kristian
Kyvik , Harry tJ. l\ieCool , I-Ienry Parpart and Neil Rasmussen , in-

dividually, as officers, direetors and as representative of the entire
membership of Fishermen s Cooperative Assoeiation (of Seattle).

DECISION OF TH E CO::\DIISSIOX

Pursuant to Section 3.21 of the Commission s Rules of Practice , the

initial decision of the hearing examiner as to respondents Fishermen
Cooperative Association (of Seattle), its officers, directors and mem-
bel's; and Reichl' I-hmmer Dan IIjort , Bert G. Johnston , Adam
Kanzler , Kristian Kyvik , I-Iarr)' tJ. :JlcCool, I-Ienry Parpart and
Nell Hasmnssen , individually, as officers , direetors and as representa-
tive of the entire membership of Fishermen s Cooperative Assoeiation
(of Seattle) shall on February 14, 1958 , become the decision of the
Commission.
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IN THE MATTER OF

SYDNEE, INC., ET AL.

CONSENT ORDEn, ETC. , IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDEHAL TRADE COMMISSION ACT

Docket 6681. Co' m,plaint , Nov. 1956-Decision, July 27, 1957

Consent order requiring a corporate seller in Chicago to cease representing
falsely by statements and depictions in advertising and on labels and
packaging, that its domestic perfumes and colognes were made in France
and that excessive fictitious prices were its customary retail prices; and
by simulation of the script, paclwging, shape of bottle, and trade name
of certain nationnJIy advertised and accepted products , that its perfumes
and colognes were such preferred products;

Similar order entered by default against four individuals with places of busi-
ness at Miami and Miami Beach, Fla., cooperating with the aforesaid
concern.

INITI..-\L DECISION AS TO R.ESPO~DENT SYDNEE , INC. AND AS TO

SIDNEY BELMONT AND :MILDRED BELMONT

Afr. Everett F. Haycraft hearing examiner.

Jfr. 1Villia7n A. SO1nen for the Commission.
311'. Samuel 111organ of Chieago~ Ill., for respondents, Sydnee

Inc. , Sidney Belmont and :Mildred Belmont.
The Federal Trade Commission , on November 27, 1956 , issued its

eomplaint against the respondents named in the caption hereof
charging them with the dissemination in commeree of advertisements
containing false and misleading representations with respeet to their
perfumes and c.olognes , and charging that the use of such advertise-
ments constituted unfair and deceptive acts and praetiees and unfair
methods of competition in commerce within the intent and meaning
of the Federal Trade Commission Ad.
The Commission in its eomplaint alleged that respondents had

been for some time last past engaged in the business of selling vari-
ous perfumes and colognes which are cosmetics as defined in the

Federal Trade Commission Act and that said respondents had caused
such products to be shipped in interstate. commeree to purehasers
thereof located in various states of the LJnited States. It ,,"as fur-
ther alleged that in the course and conduct of their business respond-

ents have disseminated advertisements concerning their said prodllets
by the United States mails and by various means in commerce ~uch
as newspape.rs~ periodicals , and cireulars wherein respondents made
statements which were misleading in material respeets and eonsti-

tuted false advertisements as that term is defined in the Federal
5285;i-60-
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Trade Commission Act. It was alleged in this conneetion that the
priees set out in said advertisements were fictitious and greatly 
exeess of the prices at which respondents said products were usually
or customarily sold at retail and that said respondents represented

that said products were compounded or imported from Franee when
as a matter of faet they were manufaetured or compounded in the
United States. And it was further alleged that said produets were
sold in packages whieh simulated the paekages and trade names of
certain nationally advertised products when in truth and in fact. said
products were not the nationally advertised products as indieated.

On l\larch 25, 1957 , eorporate respondent Sydnee , Ine. , and indi-
vidual respondents Sidney Belmont and ::\Iilclred Bell1lont~ their
counsel , and eounsel supporting the eomplaint herein entered into
an Agreement Containing Consent Order To Cease And Desist
which was approved by the Director and the Assistant Direetor of
the Commission s Bureau of Litigation , and thereafter submitted to
the hearing examiner for eonsideration.

The agreement identifies respondent Sydnee. , Inc. , as a corporation
existing and doing business under and by virtue of the laws of the
State of Illinois; respondent Sidney Belmont , as nn indiyidua 1 and
president of saiel eorporate respondent; and respondent ~lildred
Belmont, as an individual and secretary of said corporate respondent.
Said corporate and individual respondents haTe their ofIices and
principal place. of business located at 1414 South ,Ynbash Avenue
Chicago , Illinois.

In the agreement , respondent Sydnee , Inc. , and respondents Sid-
ney Belmont and :JIilclred Belmont admit all the jurisdictional facts
alleged in the complaint and agree that the record may be taken as
if findings of jurisdictional faets had been duly made in nceordnnce
with such allegations.
Said respondents in the agreement waived any and all further

procedural steps before the hearing examiner and the Commission;

the making of findings of fad or conclusions of law; and all of the
rights they may have to challenge or contest the validity of the
order to cease and desist entered in accordance with the agreement.

It ,,'as further agreed that the record on "hich the initial decision
and the decision of the Commission shall be. based , insofar as they
relate to the respondent Sydnee. , Inc. , and respondents Sidney Bel-
mont and l\Iilclred Belmont , shall c.onsist solely of the complaint :md
the apoeement; that the. agree.ment shall not beeome a part of the
offteial record unless and until it becomes a part of the decision of
the Commission; that the order to cease :mc1 desist , as contained in
the agreement, shall have the same force and effect as if entered
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after a full hearing, and may be altered , modified , or set aside in the
manner provided for other orders; that the eomplaint herein may be
used in construing the terms of said order; and that the agreement
is for settlement purposes only and does not eonstitute an admission
by eorporate respondent Sydnee, Ine. , and individual respondents
Sidney Belmont and J\Iildred Belmont , that they have violated the
law as alleged in the complaint.

After eonsideration of the allegations of the complaint , and the
provisions of the agreement and the proposed order, the hearing
examiner condudes that such order constitutes a. satisfactory dispo-
sition of this proceeding, insofar as it relates to respondent Sydnee
Ine. , and respondents Sidney Belmont and :Mildred Belmont. Ac-
cordingly, in consonance with the terms of the aforesaid agreement.

and with sections 3.21 and 3.25 of the Hules of Praetiee, the hearing:
examiner aeeepts the Agreement Containing Consent Order To Cease:
And Desist; finds that the Commission has jurisdiction over the;
respondent Sydnee , Ine. , and respondents Sidney Belmont and 1\1il-

dred Belmont, and over their aets and practices as alleged in the
eomplaint; and finds that this proceeding is in the publie interest.
Therefore

It ~s ordered That respondents Sydnee , Inc., a corporation ~ and
its oflicers , and Sidney Belmont and ~Iildred Belmont, individual1y
and as ofJicers of said eorporation , nnd respondenfs agents, repre-
sentatives and employees, directly or through any corporate or
other device , in conneetion with the ofl'ering for sale, sale or distri-
bution of perfumes , colognes and allied products , do fortlnyith cease
and desist from , directly or indireetly:

1. Disseminating or causing to be disseminated any advertisement
by means of the United States mails or by any means in commerce
as "commerce~' is defined in the Fede,ral Trade Commission Aet , for
the purpose of indueing or which is likely to induce, directly or in-
directly, the purehase of said products , which adve-rtisement:

(a) Contains or lists prices or amounts which purport to be, or
may be accepted to be retail prices , when sueh priees or amounts are
in excess of the prices at whieh the products refe-rred to are llsual1y
and cllstomarily sold at retail.

(b) Uses the words or terms "by Yvonne

" "

Yvonne

" "

by Syc1-

nee" or "Svdnee' " or an" other words or terms indieative of
French origin , as a corporate or trade name , 01' as n part thereof
or any name , word , te-rm or depiction , indicative of French origin
in connection with products manufactured or eompounded in the
United States , unless it is dearly and conspicuously l'evealecl in im-
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mediate connection and conjunction therewith that such products are

manufactured or compounded in the United States.
(C) Hepresents that products manufaetured or eompounded in the

United States are manufaetured in France.
(d) Contains depictions whieh simulate the seript, wrapping,

packaging, shape of bottle or trade names , or any other simulations
,of nationally advertised, preferred and accepted perfumes, eolognes
,or allied produets.

2. Disseminating or eausing to be disseminated any advertisement
by any means , for the purpose of inducing or whieh is likely to in-
duce , directly or indireetly, the purchase of said p,roduets, in com-
merce, as "commerce" is defined in the Federal Trade Commission
Act, whi('.h advertisement contains any repl esentations or depietions
prohibited by Paragraph 1 of this order.

It is fwrther onle'l'ed That respondents Sydnee , Inc. , a corpora-
tion , and its officers , and Sidney Belmont and ~~filclred Belmont, in-
dividually and as officers of said corporation, and respondent'
agents , representatives and employees , direetly or through any cor-
pOl' ate or other device, in connection with the offering for sale , sale
or distribution of perfumes , colognes and allied products, in com-
meree, as "commerce" is defined in the Federal Trade Commission
Act, do forthwith eease and desist from:

1. Setting out prices or amounts on the label or in the labeling of
their products

, ,,-

hieh purport to be , or may be aceepted to be , retail
prices

, ,,-

hen sneh prices or amounts are in excess of the priees at
which such produets are usually and customarily sold at retail.

2. Using the words or terms "by Yvonne

" "

Yvonne

" "

Sydne~\' or " Sydnee, " or any other words or terms indieati,-e of
Frenc.h origin , as a corporate or trade nanle , or as a part thereof , or
any name, word , term or depiction indicntiye of Freneh origin 
connection ,yith products mnnllfact111'ed or compounded in the United
States on the labels or in the labeling of their products unless it is
elearly and conspiel.lously reyealed in immediate eonneetion and con-
junction therewith that sueh products are manufaetnred and com-

pounded in the United States.
3. Hepresenting on the la.bels or in the labeling thnt products

manufaetnred or compounded in the. United States nre manufactured
or compounded in France. 

L!, Simulating the trade name and script. on the label or in the
labeling or in any other manner , 01' simulating the wrapping, pack-

aging, shape of bottle, or other characteristics of nationally arher-
tisec1 , preferred and accepted perfumes , colognes or allied prodllets.
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DECISION OF THE CO):Il\fISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s R.ules of Practice
the initial decision of the hearing examiner shall , on the 27th day of
July, ID57 , become. the decision of the Commission; and , accordingly:

1 t is ordered That respondents Sydnee, Inc. , a corporation; and
Sidney Belmont and :Mildred Belmont , in(li,-ic1ually and as ofIicers of
said eorporation , shall , within sixty (60) days after sel'vice upon
them of this order, file with the Commission a report in writing
setting forth in detail the manner and form in whieh they have eOl11-

plied with the order to cease and desist.

INITIAL DECISIO~ AS TO INDIYID"LL-\L RESPONDENTS I-L~ROLD SHAI~IRO
SHIRLEY SH"\PIRO , BEN SHAPIRO AND l\lARY :MAHEU

311'. Everett F. Haycraft hearing examiner.

1117' lVillia1n A. Som.e1's for the Commission.
No appearance on behalf of respondents.
The Fe.dernl Trade Commission , on K ovember 27, 1956 , issued its

complaint against the respondents named in the eaption hereof

,,-

hich ,,-ns duly served upon them , charging them with the dis-
semination in commerce of advertisements containing false and m1s-
lending representations with respect to their perfumes and colognes
an(l nJlegjng thnt the use of such advertisements constituted unfair
and deceptive acts and practices and unfair methods of competition
in commerce within the meaning and intent of the Federal Trade
Commission Act.

Hespondents I-Iarold Shapiro , Shirley Shapiro , Ben Shapiro , and
l\1ary ~lnhen have been and are now active in a. personal and financial
,yay in respondent Sydnee, Inc.. , and cooperate and have cooperated

,,-

ith the officials thereof in the promotion and sale of its produets.
Furt her, at present and heretofore , said respondents have by various
devices initiated and carried on the acts and practices hereinafter
found , and other similar nets and praetices. The last known address
of respondents I-Iarold Shapiro and Shirley Shapiro is 133 South
Royal Poinciana Boulevard , )fiami , Florida , and that. of respondents
Ben Shapiro and l\lary l\lahell is 5455 North Bay H.oac1 , l\fiami

Beaeh , Florida.
After due notice , hearings ,vere held in ,Yashington , D. , on

)Ial'ch :) nn(1 15 , 19:37 , to give respondents :111 opportunity to appear

and show cause ,vhy an order to cease and desist should not be en-

tered against them. The respondents under consideration herein
neither answered nor appeared at any hearing; and at. the second
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hearing the attorney in support of the complaint requested the hear-
ing examiner to enter an order declaring respondents Harold
Shapiro , Shirley Shapiro , Ben Shapiro , and l\Iary :Maheu in default
which request was granted on the record as to said respondents.
Accordingly, the following findings , conclusions and order are en-
tered :

FINDINGS OF FACT

ARAGRAPH 1. Said respondents are now , and for some time last
past , have been engaged in the business of selling various perfumes
and colognes , which are cosmetics as "eosmetic" is defined in the
Federal Trade Commission Act , and have caused and are eausing
said products when sold to be shipped to purchasers thereof loeated
in various States of the United States other than the States in which
such shipments originate. Said respondents maintain , and at all
times in question have maintained , a substantial course of trade in
said produets, in commerce , among and between various States of
the Unite. States.

PAR. 2. Said respondents , in the eourse and condnet. of their busi-
nesses, have disseminated , are disseminating, and have caused the
dissemination of ach-ertisements concerning their said products by

the United States mails and by various means in commerce , as " com-
merce" is defined in the Federal Trade Commission Ad , which ad-
vertisements were or are likely to induce , directly or indirectly, the
purehase of their said products, in commerce, as "commeree
defined in the Federal Trade Commission .Act.

By means of snell statements and depietions, the said achertise-
ments inserted in ne',spapers and periodicals, in cirenlars, and in
other advertising media , disseminated as aforesaid , respondents have
falsely represented , directly and by implication:

1. That certain of their products have been sold or are being sold
at various prices, thereby representing that such priees "-ere the
usual and eustomary retail prices of their products;

2. ThrO1wh the use of Freneh names or words, such as "
Yvonne

" "

by Sydnec

" "

Yvonne " and "SydneC:s " that said prod-

ucts were and are compounded in and imported from Franee; and
3. By simnlation of the script, packaging, shape of bottle and

trade nflmes of certain nationally advertised , accepted and preferred
products , and by depictions and words , that their products ,,-ere and

are nctuflny sueh nationally ach-ertised , accepted and preferred
products.

PAIL 3. Said advertisements were and are misleading in material
respects and constitute " false advertisements" as that term is defined
in the Federal Trade Commission Act. In truth and in fact:
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1. The prices set out in the advertisements were and are fietitious
and greatly in excess of the prices at which respondents ' produets
were usually or customarily sold at retail.

2. Respondents ' products were neither compounded nor imported
from Franee, but were manufadured or compounded in the United
States. "'\Vhile some imported ingredients may have been contained
in the essence used in compounding or manufacturing some of re-
spondents ' products , the major portion of ingredients was of domestic
ongm.

3. R.espondents ' products were not the 11ationally advertised , ac-

cepted and preferred produets that their script, wrapping, paekaging,
shape of bottle and trade names indicated them to be.

The dissemination of the advertisements containing the false , mis-
leading, and deceptive statements and depietions hereinbefore set out
and the use of the practiees hereinbefore deseribed have had , and
now have, the tendency and capacity to mislead and deeeive the
purehasing public into the erroneOus and mistaken belief that such
representations and statements were and are true; and that such
practiees and aets eause and have caused substantial numbers of the
purchasing publie, because of such erroneous and mistaken belief
to purchase substantial quantities of the produets of respondent

Sydnee, Inc. As a result of the praetiees hereinbefore stated , trade
has been and is being unfairly diverted to the aforesaid respondents
from their eompetitors , and substantial injury has been done and is
being done to competition in commeree.

CON CL USIONS

The aforesaid, aets and praetices , as herein found , were and are
all to the prejudiee and injury of the public and of respondents
competitors, and constitute unfair and deceptive acts and practices
and unfair methods of competition , in eommerce, within the intent
and meaning of the Federal Trade Commission Act; and

Sinee respondents have presented neither answer nor appearance
under the defau1t provisions of R.ule 3.7 (2) (b) of the Commission
ules of Practiee , the hearing examiner deeJares and fmds that re-

spondents I-Iarold Shapiro , Shirley Shapiro , Ben Shapiro , and l\fary
l\1aheu are in default. Therefore.

It is o1Ylered That respondents I-Iar01d Shapiro , Shirley Shapiro
Ben Shapiro, and :\Iary ~Iahe. , individually and as representatives
and employees of respondent Sydnee., Ine. , direetly or through any
corporate or other device, in eonneetion with the offering for sale
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sale; or distribution of perfumes, colognes, and allied produds , do
forthwith cease and desist from , direetly or indirectly:

1. Disseminating or causing to be disseminated any advertisement
by means of the United States mails or by any means in commerce
as "commerce" is defined in the Federal Trade Commission Aet , for
the purpose of indueing or which is likely to induee, directly or
indirectly, the purchase of said products, "hich advertiseme,nt:

(a) Contains or lists prices or amounts "hich purport to be, or
may be aceepted to be, retail prices, when such prices or amounts
are in excess of the prices at "hich the products referred to are
usually and customarily sold at retail.

(b) Uses the "ords or terms "by Yvonne " "Yvonne

" "

Sydnee " or "Sydnee. " or any other words or terms indicatiye of
Freneh origin , as a corporate or trade name, or as a part thereof
or any name , "ord, term or depiction , indicative of French origin
in conneetion "ith products manufactured or compounded in the
United States, unless it is clearly and eonspicuously revealed in
immediate eonnection and eonjunction therewith that sueh products
are manufactured or eompounded in the United States.

(c) R.epresents that products manufactured or compounded in the'
United States are manufactured in Franee.

(d) Contains depictions which simulate the script, "Tapping,
paelmging, shape of bottle or trade names, or any other simulations
of national)y advertised , preferred and accepted perfumes , colognes
or allied products.

2. Disseminating or causing to be disseminated any adyertisement
by any means , for the purpose of incluc.ing or which is likely to
induce , direetly or indireetly, the purchase of said produets, in eom-
merc.e, as "commerce" is defined in the Federal Trade Commission
Ac.t , whieh advertisement contains any representatiolls or depletions
prohibited by Paragraph 1 of this order.

It is f'llrthe?' onle?' That respondents IIarold Shapiro , Shirley
Shapiro , Ben Shapiro , and :Mary ~Iaheu , individually and as repre-
sentatives and employees of Sydnee , Inc. , directly or through any
corporate or other deyice , in connection ,,-ith the offering for sale
sale , or distribution of perfumes , colognes , and anied products , do
forth",ith cease and desist from , directly or indirectly:

1. Setting out. prices or amounts on the label or in the labeling of
their products

, ,,-

hich purport to be , or may be acce.pted to be , retail
prices , 'Then such prices or amonnts are in excess of the prices at
which such produets are usually and customarily sold at retail.

2. Using the words or terms "by Yvonne

" "

Yvonne

" "

Sydnee " or "Sydnee' " or any other words or terms indieative of

French origin , as a corporate or trade name , or as a part thereof , or
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any name , word , term or depiction indicative of Frenc.h orlgnl in
connection with products manufactured or c.ompounded in the United
States on the labels or in the. labeling of their products unless it is
clearly and conspieuously revea.led in immediate c.onnection and con-
junct.ion therewith that such products are manufactured and com-
pounded in the United States.

3. Representing on the labels or in the labeling that products
manufactured or compounded in the United States are manufactured
or c.ompounded in France.

4. Simulating the trade name. and script on the label or in the
labeling or in any other manner, 01' simulating the wrapping, pack-
aging, shape of bottle, or other c.harac.teristics of nationally adver-
tised , preferred and aecepted perfumes , colognes or allied products.

DECISIO)/ OF THE COl\BIISSIOX ..:\.ND ORDER TO FILE REPORT OF CO)IPLIANCE

Pursuant to Seetion 3.21 of the Commission s Rules of Prac.tiee
the initial decision of the hearing examiner shall , on the 27th day of
July, 1957 , become the decision of the Commission; and , acc.ordingly:

It is o?Ylered That respondents I-Iarold Shapiro , Shirley Shapiro
Ben Shapiro and :Mary :Maheu , individually, shall , within sixty (60)
days after serviee upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have eomplied with the order to cease and desist.
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IN THE l\L"-TTER OF

H. B. DAVIS COHPORATION ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF TI-IE
FEDERAL TRADE COl\Il\IISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 6697. Complaint , Dec. 195G-Deci.sion, July , 1957

Consent order requiring a se1ler in :!'\ew York City to cease labeling as
An new material consisting of wool batting, beel comforters which

contained substantial amounts of fibers other than wool , and failing to
conform to the labeling requirements of the Wool Products Labeling Act;
including in the tmnsparent containers of the comforters streamers bear-
ing fictitious prices; and representing falsely in catalogs that said com-
forters were "100% A1lWool Filled" and bore "Good Housekeeping Seal
of Appro\H 1."

Afr. S. F. Ho.use for the Commission.
11fr. J. TIT olfe Ohassen of Brooklyn , N. , for respondent.

INITIAL DECISION BY LOREN H. LAUGHLIN , HEARING EXAMINER

The Federal Trade Commission (hereinafter referred to as the
Commission) on Deeember 26 1956 , issued its eomplaint herein under
the Federa.l Trade Commission Act , and the ,Y 001 Products Labeling
Aet of 1939 against the above-named respondents 1-1. B. Davis
Corporation, a corporation , and 1-Iarry B. Davis and Charles J.
Sehwartz , individually and as officers of said eorporation. The com-
plaint eharge.s respondents with having violated in ee.rtain partieulars
the provisions of said Acts and the Hules and Regulations promul-
gated under said ,y 001 Produets Labeling Aet.. The respondents
were duly served with process. Upon being advised that. Commis-
sion s counsel and the respondents "ere negotiating an agreement
for a consent cease and desist order pursuant to Seetion 3.25 of the
Commission s Rules of Practice for Adjudicative Proeeedings, the

times for answer and for initial hearing were postponed by appro-
priate order, pending the negotiation of such an agreement.

On J"une 11 , 1957 , there "as submitted to the undersigned hearing
examiner of the Commission for his eonsideration and approval an
Agreement Containing Consent Order To Cease and Desist " "hich

had been entered into by and beb\een eaeh of the respondents , other
than I-Iarry B. Davis, and S. F. I-louse, counsel supporting the com-
plaint, under date of l\lay 3 , 1957 , and subject to the approval of the
Bureau of Litigation of the Commission. Such agreement had been
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thereafter duly approved by the Diredor and Assistant Director of
the Commission s Bureau of Litigation.

On due eonsideration of the said Agreement Containing Consent
Order To Cease And Desist, the hearing examiner finds that said
agreement both in form and content is in aceord with said Sec-
tion 3.25 of the Rules of Praetice and Procedure of the Commission
and that by said agreement the parties have specifically agreed that:

1. Hespondents 1-1. B. Davis Corporation, a eorporation , and
Charles J. Sch,,'artz , an individual and officer of said corporate re-
spondents, have their offices and principal place of business located
at 145 ,Vest 15th Street, New York , New York.

2. Pursuant to the provisions of the Federal Trade Commission
Act. and the ,Y 001 Products Labeling Act of 1039 , the Federal Trade
Commission on December 26 , 1956 , issued its eomplaint in this pro-
eeeding against respondents, and a true copy \vas thereafter duly
served on respondents.

3. Respondents admit all the jurisdictional facts a11eged in the
complaint and agree that the reeord may be taken as if findings of
jurisc1ietional faets had been duly made in accordanee with such
alle.gati ons.

4. This agreement disposes of all of this proceeding as to all
parties except lIarry B. Davis , who in accordanc.e with respondent'
answeT is no longer eonneeted with respondent corporation. It was

therefore stipulated and agreed that the complaint be dismissed as to
1-Iarry B. Davis. R.eferenc.es hereafter to " respondents" shall here-
after not. include 1-Ia-rry B. Davis but only the parties to the
agreement.

5. Respondents waive:
(a) Any further procedural steps before the hearing examiner and

the Commission;
(b) The makings of findings of faet or conclusions of law; and
(c) All of the rights they may have to c.hallenge or contest the

validity of the order to c.ease and desist entered in aecorda-nee with
this agreement.

G. The record on whieh the initial deeision and the decision of the
Commission shal1 be based sha.ll consist solely of the complaint and
this agreement.

7. This agreement shall not become a pa-rt. of the offieial reeord
unless and until it beeomes a part of the decision of the Commission.

S. This agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
law as alleged in the complaint.
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The parties have further specifically agreed that the proposed
order to cease and desist included in sa.id agreement may be entered
in this proceeding by the Commission ,vithout further notice to
respondents; that when so entered it shall have the same force and
effect as if entered after a full hearing; that it may be altered
modified or set aside in the manner provided for other orders; and
that the complaint ma,y be used in construing the terms of the order.

Upon due consideration of the complaint filed herein and the said
Agreement Containing Consent Order To Cease And Desist " the

latter is hereby approved , accepted and ordered filed , the same not
to become a part of the record herein , ho',ever , unless and until it
becomes part of the dec.ision of the Commission. The hearing ex-
aminer finds from the c.ompJaint and the said "Agreement Containing
Consent Order To Cease And Desist" that the Commission has juris-
diction of the subject matter of this proeeeding and of the persons
of each of the respondents he.rein; that the complaint states a legal
cause for complaint under the FederaJ Trade Commission Act and
the ,Yool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated under the latter Act., against each of the re-
spondents both generalJy and in eac.h of the particulars alleged

therein; that this proceeding is in the inte.rest of the publie; that
the following order as proposed in said agreeme.nt is appropriate
for the just disposition of an of the issues in this proeeeeling, sueh
order to beeome final only if and when it becomes the order of the
Commission; and that said order therefore should be , and hereby is
en tereel as foIl ows :

ORDER

It is orde1' That the respondents H. B. Davis Corporation , a

corporation, and its offieer, Charles J. Schwartz , individually and
as an officer of said corporation, and respondents' representatives

agents and employees , direetly or through any corporate or other
deviee , do forthwith cease and desist from introducing into com-
meree, or offering for sale, selling, transporting or distributing, in
commerce , as "eommerce" is defined in the Federal Trade Commission
Aet and the ,Vool Products Labeling Aet, bed eomforters or other

,,'

ool produets ~' as sueh products are defined in and subjeet to
said ,Vool Products Labeling .Aet

, ,,'

hich produets contain , purport
to c.ontain , or in any way are represented as c.ontaining "wool

~' "

re-
processed wool " or "reused wool" as those terms are defined in
said Act:

1. Any such procluets which
falsely or deceptively stamped

are misbranded in that they are

tagged, labeled or otherwise iden-



H. B. DAVIS CORP. ET AL. 151

148 Order

tified ns to the character or nmount of the, constituent fibers eon-
tained therein.

2. Any suc.h produets ,,-hieh are misbranded in that they are
falsely or deceptively identified as to prices at which they are sold
bv retailers in their usual and re!!u1:lr course of business.

3. Any such produets ,,'hich are Inisbranc1ed in that a stamp, tag,
lnbel or other means of identification is not on or seeurely affixed to
such product shmving in a clear and conspicuous manner:

(a) The percentage of the total fiber ,ve-ight. of such ,vool produet
exelusive of ornamentation not. exceeding five percentum of said
total fiber weight., of (1) \\001 , (2) reprocessed ,vool , (3) reused

wool , (4) each fiber other than "' 001 ,vhere said percentage by ,,' eight
of such fiber is fh-e pereentum or more, and (5) the aggregate of
all other fibers;

(b) The maximum perc.entage of the total ,,-eight. of suc.h wool
product of any non fibrous loading, filling, or ndulterating matter;

(c.) The name or the registered identification number of the
manufaeturer of Bueh wool produet or of one or more persons en-
gageel in introducing such wool product into commerce , 01' in the
offering for sale , sale , transportation , distribution , or delivery for

shipment thereof in commerc.e , as "commerce" is de.fined in the 'V 001

Products Labeling ~c\.ct of 1939.

It is fvTtheT orde' That 1-1. B. Davis Corporation , a c.orporation
and its off-icer , Charles .T. Sch,,-artz , incliviclually and as an officer of
said eorporation , and respondents ' representatives , agents , and em-
ployees , aired ly or through any coi'porate or other device, in COl1-
nec.tion with the offering for sale , sale , or distribution of bed com-
forters or any other product. in commerce , as "commerce" is defined
in the Federal Trade Commission Ac.t , do fortJnyith c.ease and desist
from , diredly or indirectly:

1. :Misrepresenting in any way the constituent fiber or material
used in their merchandise or the respective percentage thereof;

2. R.epresenting in any manner that a. certain amount is the usual
and re!!ular retail price for their produc.ts ,,-hen such amount is in
excess ~f the price at which their procluc.ts are usually and regularly
sold at retail;

B. Hepresenting directly or by implic.ation that their prodl1ets are

approved by Good I-lonsekeeping ~Jagazine or any other individual

firm , or organization , unless such is the fact.
I t is sti71 fuTthei' orde1' That the complaint bp, ancl the, same

hereby is, dismissed as to the respondent H:ury B. Davis.
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DECISION OF THE COl\1l\IISSION AXD ORDER TO FILE REPORT OF COl\IPLIAKCE

Pursuant to Section 3.21 of the Commission s Rules of Praetiee

the initial c1eeision of the hearing examiner shall , on the 31st day of
July, 1957 , become the decision of the Commission; and , aeeordingly:

1 t is ordered That respondents H. B. Davis Corporation, a cor-
poration , and Charles J. Schwartz , individually and as an offieer of
said eorporation, shall , within sixty (60) days after service upon
them of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which they haye
complied with the order to eease and desist.
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IN THE 1\1 A TTER OF

ALRICH l\fANUF ACTURING CO. , INC. , ET AJ.J.

cm~' SENT ORDER , ETC. , IN REGARD '1'0 THE ALLEGED VIOLATION

OF THE FEDERAL TRADE CO2\Il\HSSION ACT

Docket 67'/'1. Co'llzplaint , Apr. S, 1957-Decision, J'lIly 31, 1957

Consent order requiring sellers in Great Neck , Long J!;::land, of a sheet of

transparent plastic sprayed with colored paint deRignated "Color Pix:
and designed to be attached to television sets, to een:::e representing falsely
in advertising in periodicals and in material supplied to their custolller~,
that a black and white television set would produce the !'::lme visual effect
as a color television when said "Color Pix:" was attache() to it; that its
use would eliminate glare and snow from tele,ision ~cn 'PI1S , and elimi-
nate eyestrain and relieve headaches caused by ,iewin~' teh:vision; and
that it would not burn.

AI r. B1'ocknwn H O1'Jl.e for the Commission.
Jlr. Alan G. T1'ebach of Trebach, Oa,l'ro71 8l:eflel of Kew Yor1\:

, for respondent.

INITIAL DECISION BY LOREX H. LA UGHLTX , HE:\HIXG EX.\::\IlXER

The Federal Tra.de Commission (sometimes hereinaftpr referred
to as the Commission), on April 8 , 1957 , issued its eomplnint herein
under the Federal Trade Commission Act against the n boY(:,-n,nned
respondents, Alrich l\Ianufacturing Co. , Inc., a corporation , and
Judith Gleichenhaus , individually and as an ofllcer of said ('orpOl'n-

tiOl1" charging said respondents with having violated the proyisions
of the Federal Trade Commission .Ad in certain particulars. The
respondents were duly served ,,-ith process.
On June 19 , 1957 , there was submitted to the undersigned hearing

examiner of the Commission for his c.onsideration and approval 
Agreement Containing Consent Order To Cease And Desist

" ,,-

hich
had been entered into by and between said respondents and Broekman
1-10rne, c.ounsel supporting the complaint , under date of .Tune 18
1 D51 , and subject to the a pproyal of the Bureau of Litigation of the
Commission. Such agreement. had been thereafter duly approved
by the Direetor and Assistant Direetor of the Commission s Bureau

C' JJtlgatlOn.
In vie\y of the subsequent approval herein of said agreement.. the

initial hearing set for .June ID , 19:57 , at.. ten o clock in New York
:I\'e;\Y York , as fixed in the notice. portion of the complaint

, "-

as ean-

eeled by order dated June 3 , ID5 7.
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On due consideration of the said "Agreement Containing Consent
Order To Cease And Desist " the hearing examiner finds that said
agreement , both in form and in content, is in accord with Section 3.
of the Commission ~s Rules of Practice for Adjudicat.ive Proceedings
and tlwt by said agreement the parties haTe specifically agreed that:

1. Hespondent. Alrich :;\Iannfactnring Co. , Inc. , is a. corporation
existing and doing busine~s under and by virtue of the laws of the
State of X e'y York , with its oftice and principal place of business
locnted at, P.O. Box .J:GD , Great :Keck , Long Island , State of New
York.
Individual respondent .J lldi:h G 1ei('h('nhn us is President of said

corporation and she formulates , directs , and controls its pohcies
acts and practices. Her address is 100 Hiyersic1e Drive, City of
N p",y York , State of K e'y York.

2. Pursuant to the prO"\" isio118 of the Fed(~ral Trade Commission
Act , the Federal Trade Commission , on April 8, 1957 , issued its
complaint in this procee(ling ngnins1" respondents , and a true copy
was thereafter duly seryed OIl respondents.

3. Respondents admit al1 the jurisdiction facts alleged in the
complaint and agree that the record may be taken as if findings 

jurisdictional facts had been duly made in accordance with such
allegations.

4. This agreement disposes of all of this proceeding as to all
parties.

5. Respondents ",yain'
a. Any further procedural steps before the hearing examiner and

the Commission;
b. The making of findings of faet or conelusions of la,y; and
c. All of the rights they may have to challenge or contest the

validity of the order to cease and desist entered in accordance "ith
this agreement.

6. The record on ",yhich the initinl decision and the decision of the
Commission shall be based shall consist solely of the complaint and
this agreement.

7. This agreement shall not become, a part of the oflicial reeord
unless and until it becomes a part of the decision of the Commission.

8. This agreement is for settlement purposes only and does not
constitute an admission by respondents that they havc violated the
law as alleged in the complaint.

In the said agreement., the parties have further specifically agreed
that the proposed order to cease and desist included therein may he
enterecl ill this proceeding b~' the Commission 'Ylthollt further notice
to the respondent: that "",hen so entered it shall have tIle 8ame force
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as if entered after a. full hearing; that. it may be altered , modified
or set aside in the manner provided for other orders; and that the.
complaint may be used in construing the terms of the order.

Upon dne consideration of the c.omplaint filed herein, and the

said "Agreement Containing Consent Order To Cease And Desist
the. latter is hereby approved , accepted and ordered filed , the same
not to become. it part. of the record herein , unless nnduntil it beeomes
part of the decision of the Commi:=:sion. The hearing examiner fjl1(ls
from the complaint and the sai(l "Agreement Containing Conspnt
Order To Cense And DesisC: tha t the. Commission has jurisdiction
of the subject matter of this proceeding and of the person of the
respondents herein; that the complaint. states a legal cause for com-
plaint under the Federal Trade Commission ~\.ct. both genernlly and
in eac.h of the particular charges alleged therein; that. this proceeding
is in the interest of the public.; that the follm,ing order as proposed
in said ngrf'ement is appropriate for the full disposition of all the
issues in this proc.eec1ing: such order to become. final only if and
when it becomes the order of the Commission; and that. said order
thereJore , should be , and hereby is , entered as follm\s:

OIWER

1 t is o7Ylered That. respondents .Alrich ~lanufactnring Co. , Inc.. , a.'
eorporation , and its ofi1eers , and .Judith Gleichenhaus , individually
and as an oJlicer of said corporation , and respondents ' representa-
tin' , agents, nnd employees, directly or through any c.orporate or'
other deviee, in connection with the offering for sale, sale , and dis-
tribution of a plastic sheet. to be fastened oyer the vie"ing sereen
of a television set, designated as "Color Pix :' or any other product
of substantially similar construction or possessing substantially the

same charaeteristics

, ",-

hether sold under the same. or any other name
in commerc.e , as "eommerce:: is defined in the Federal Trade Com-
mission Act , do iorth"ith cease and desist from:

1. Hepresenting, directly or by implication:
(a) That.. by the. use of said product:
(1) In conneetion "ith the operation of n black-and- ,yhite tele-

vision set , said television will thereby produce the same visual efi'ect

as a color television set.
(2) Glare ",ill bp eliminated from television screens.
(3) Snow "ill be eliminated from teleyisioll screens.
(,:1) Eye ~train caused by viewing television ",ill b(~ eliminated.
(5) IIea(1ache ca11sed b~7 vie\"il1g teleyision ,,-ill be relie\'(~d.

(b) That said product "ill not burn.

;-.2.1;;;;" -f;O- l ~
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2. Using the word ":Manufacturing" or any other words of the
same import as a part of a trade or corporate name, or otherwise
representing in any manner that respondents manufacture said
product.

DECISION OF THE COl\OIISSION AND ORDER TO FILE REPORT OF COl\IPLIANCE

Pursuant to Seetion 3.21 of the Commission s Rules of Practiee

the initial deeision of the hearing examiner shall , on the 31st day of
July, 1957 , become the decision of the Commission; and , aceordingly:

It is orde'J'ed That respondents Alrich l\lanufaetllring Co. , Inc., a
eorporation , and its offieers, and Judith Gleichenhaus , individually
and as an offieer of said corporation , shall , within sixty (60) days
after service upon them of this order, file with the Commission a
report in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE l\1ATTER OF

SIRO FASHIONS , INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COl\IMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket /61. OOlnlJlaint , Apr. 4, 195" Decision, Aug. , 195"/

Consent order requiring a manufacturer in New York City to cease violating
the 'Vool Products Labeling Ad by failing to stnmp or tag ladies ' wool
dresses so as to show the nnme 01' registration number of the manufac-
hIrer or other responsible persons , ns required by the Act.

lIfr. lIlichael J. Vitale and 1111' ThO1nas A. Ziebarth for the Com-
mISSIOn.

INITIAL DECISION BY JOlIN B. POINDEXTER , I-TEARING EXAMINER

The eomplaint in this proeeeding eharges that Sil'o Fashions , Ine.
a corporation , and .Jules Hoth , individually and as an officer of said
eorporation , hereinafter called respondents , haTe vi01ated the provi-
sion~ of the Federal Trade Commission Act, the ,Yool Produets

Labeling Aet , and the R.ules and Regulations promulgated under the
last-named ..c\ct, in the operation of their business.

After issuance and selTiee of the eomplaint, the respondents and
counsel supporting the complaint entered into an agreement for a

eon sent order. The agreement has been approved by the Director
and Assistant Direetor of the Bureau of Litigation. The order
disposes of t he matters complained about.

The material provisions of said agreement are as follows: R.e-

sponc1ents admit all jurisdictional facts; the complaint may be used

in construing the terms of the order; the order shall have the same

force and efl'ect. as if entered after a full hearing and the said agree-
ment shall not become a part of the oilicial rec.ord of the proceeding
unless and until it bec.or11es a part of the deeision of the Commission;
respondents waive the requirement that the decision must contain a
statement of findings of fact. :md conclusion of law; respondents
",vnJ-ve further procedural steps before the hearing examiner and the
Commission , :md the. order mny be altered , modified , or set. aside in
the manner provided by stntute for other orders; respondents waive

:mv l'i2'ht to chalJen2.e or contest the validity of the order entered

,- 

in nccol'dance ",vith the ngreement; and the signing of said agreement.

is for settlement ))111'po:=:('s only and does not constitute an admission

by respondents that they have violnted the l:nv ns alleged in the
comphjnt.
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The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that the aeceptance thereof

\yill be in the. public interest, hereby aceepts sueh agreement, makes
the folJO\ying jurisdictional findings , and issues the folJowing order:

JURISDICTIONAL FINDINGS

1. The respondent Sil'o Fashions , Inc. , is a corporation , organized
and doing business under the 1:1 \ys of the State. of New Yor1\: , \yith
its ofllce and principal place of business located at 463 Seventh
Ayenue , Xe,y York City, Xew York. The indiyichwl respondent
Jules Roth is the president of said corporation and his ofrice and
principal place of business is the. same. as that of the eorporation.

2. The Federal Trade Commission has jurisdietion of the subject
matter of this proceeding and of the respondents, and the proeeeding
is in the public interest.

ORDER

1 t is olYle'J'ed That the respondents Sil'o Fashions , Inc. , a cor-

poration and its oflieers , and HIes Roth , individually and as an
ofIicer of said corporation, and r~spondents ' representatives , agents

and employees , directly or through any corporate or other device
in conned.ion with the intl'odllc.tion or mHnufaeture for introduetion
into commerce , 01' the. offering for sale, sale , transportation or dis-
tribution in commerce , as "eommerce" is defined in the Federal Trade
Commission .Act and the "\Vool Products Labeling Act of 1939 , of

ladies ' dresses or other " wool products ': as such products are defined
in and subject to said ,Yool Products Labeling Aet , which products
contain , purport to contain , or in any way are represented as eon-
taining, "wool

" "

reprocessed wool" or " reused wool" as those terms
are defined in said Aet, do forthwith cease and desist. from mis-
branding sueh products by:

1. Failing to sec.urely aflix to or place on each such produet a
stamp, tag, JabeJ or other means oJ identification showing in a clear
and eonspieuolls manner:

(a) The percentage of the. total weight. of sueh \yool produet
exelllsiye of ornamentation not exceeding five pereentum of saiel total
fiber ,yeight of (1) wool , (2) reprocessed "-001 (3) reust'd \yool
(4) each fiber other than \yool ,,-here said percentage by \\-eight of
suc.h fiber is five, pereentum or more , and (5) the aggregate of all
other fibers.

(b) The maximum percentage of
product of any non-fibrous londing,

the. total ,,-eight of such \yool
fillin~' 01' ac1uHeratin!! matter;c, 
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(c) The name or the registered iclentifiention number of the manu-
facturer of such wool product or of one or more persons engaged in
introducing sueh wool prodllet into commerce , or in the ofI'ering for
sale , sale, transportation , distribution or delivery for shipment thereof
in commerce , as "commerce" is defined in the ,Yool Products Labeling
Act of 1939.

DECISION OF THE COMMISSION AND ORDEI~ TO FILE REPORT OF CO:l\IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial deeision of the hearing examiner shall , on the 1st day of
August 1957, become the c1eeision of the Commission; and, ac-
cordingly :

It is o1'dcred That the respondents herein shaD ",ithin sixty (60)
days after service upon them of this order, file ,,'ith the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE l\1ATTER OF

ALBERT GROSS FURS , INC. , ET .AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COMMISSION AND THE FUR I'RODUCTS LABELING ACTS

Docket 6738. Complaint , .Mar. 8, 195" DecIsi. , Aug. /, 1,957

Consent order requiring a furrier in New York City to cease violat.ing the
Fur Products Labeling. Act by invoicing of fur products which failed to
conform to the requirements of the Act.

1/11'. Robe1't E. Tlau.ghan and il11'. Ros8 D. You!ng for the Com-
mISSIOn.

lVieS8 lViene1' by jilT. Leo lVien€r of New York, N. , for

respondents.

INITIAL DECISION BY J. EARL Cox , I-IEARING EXAMINER

The complaint eharges respondents with violation of the Federal
Trade Commission Act and of the Fur Produets Labeling Aet and

the Hules and R.egulations promulgated thereunder, by falsely and
deeeptively invoicing their fur produets.

After the issuance of the complaint, respondents, their counsel
and eounsel supporting the complaint entered into an agreement
containing eonsent order to cease and desist

, ","

hieh ,vas approved by
the Direetor and the Assistant Director of the Cmnmission s Bureau
of Litigation , and thereafter transmitted to the Hearing Examiner
for consideration.

The agreement identifies respondent Albert Gross Furs, Ine. as
a N e"" York corporation , ,,-ith its office and principal place of busi-
ness loeated at 146 ,Vest 29th Street , New York , New York , and
respondent Albert Gross as an individual , now president of respond-
ent corporation , who directs and controls the acts and practices of
the respondent corporation and has the same address as the eorporate
respon den 

The agreement. provides among other things, that respondents
admit all the jurisdictional facts alleged in the complaint and agree
that the reeord may be taken as if findings of jurisdictional facts
had been duly made in accordance with sueh al1egations; that the
reeord on which the initial deeision and the decision of the Com-
mission shall be based shall consist solely of the eomplaint and this
agreement; that the agreement shall not become a part of the official
record unless and until it becomes part. of the c1~~cision of the
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Commission; that the complaint may be used in construing the
terms of the order agreed upon , which may be altered , modified or
set aside in the manner provided for other orders; that the agree-
ment is for settlement purposes only and does not constitute an
admission by respondents that they have violated the law as aUeged
in the complaint; and that the order set forth in the agreement and
hereinafter included in this deeision shall have the same force and
effect as if entered after a fun hearing.

Respondents waive any further proeedural steps before the Hear-
ing Examiner and the Commission; the making of findings of fact
or conclusions of law; and all of the rights they may have to chal-
lenge or contest the validity of the order to cease and desist entered
in accordanee with the agreement.

The order agreed upon ful1y disposes of aU the issues raised in
the complaint, and adequately prohibits the acts and practices charged
therein as being in violation of the Federal Trade Commission Act
the Fur Produets Labeling Aet and the Rules and Regulations
promulgated thereunder. Aecordingly, the I-learing Examiner finds
this proceeding to be in the public interest and accepts the agree-
ment conta.ining consent order to eease and desist as part of the
reeord upon whieh this deeision is based. Therefore

It is o'rdered that respondent Albert Gross Furs , Ine. , a eorpora-
tion , and its offieers , and respondent Albert Gross , individually and
as an officer of said eorporation, and respondents ' representatives
agents, and employees , directly or through any corporate or other
deviee in eonnection with the introduction 01' manufacture for intro-
duction , into commerce , or the sale , or oii'ering for sale in commeree
or the transportation or distribution in commerce, of fur produets

or in connection with the manufaeture for sale, sale, offering for

sale. , transportation , or distribution of fur products which have been
made in ,,"hole or in part of furs which haTe been shipped and
received in commerce , as "commeree

" "

fur" and "fur produet" are
defined in the Fur Products Labeling Aet, do forthwith cease and
desist from:

A. Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoiees to purchasers of fur products show-

Ing:
a. The name or names of the animal or animals producing the

fur or furs eontained in the fur produets as set forth in the Fur
Produets Name Guide and as preseribed by the R.ules and Regula-
tions;

b. That the fur produet eontains or is composed of used fur , when
such is the fact;
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e. That the fur product contains or is eomposed of bleaehed , dyed
01' otherwise artifieially colored fur, when such is the fact;

d. That the fur produd is composed in whole or in substantial
part of paws , tails , bellies or waste fur, ,,~hen such is the faet;

e. The name and address of the person issuing such invoice;
f. The name of the eountry of origin of any imported furs con-

tained in the fur product;

g. The item number of sueh fur produet as required in Rule 40 (a)
of the Regulations under the Fur Products Labeling Act;

2. Setting forth on invoices of fur products:

a. Information , required under Section 5 (b) (1) of the Fur Prod-
uets Labeling Act and the Rules and Regulations promulgated
thereunder, in abbreviated form.

DECISION OF THE CO:)DIISSIOX AND ORDER TO FILE REPOHT OF CO:)IPLL-\NCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 7th day
of August, 1957 , become the decision of the Commission; and , ae-

.cordingly:
It is ordered That respondents Albert Gross Furs , Inc. , a eOl'pora-

bon, and Albert Gross , indivicluaJly and as an officer of said cor-
poration , shall , within sixty (60) days after service upon them of
this order, file with the Commission a report in writing, setting forth
in detail the manner and form in ,,-hieh they have eomplied with the
order to eease and desist..
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IN THE l\L~TTER OF

SIBERIAN FUR SHOP , INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDEHAL TRADE COl\J:i\JISSION AND TI-IE FUR PRODUCTS LABELING ACTS

Docket 6"/"/5. Com'1ilai1/t , .ilpr. 11, 195,/' Decision, ..duO. , 1957

Consent order requiring a furrier in Greenfield , :;\1a8s., to cease violating the'
Fur Products Labeling .'\.ct by advertising in newspapers and by radio
which failed to disclose names of animnls producing certain furs and 
state when furs were arti1kal1y colored, Hm1 ,vhich represented falsely
that certain furs were "stock of n business in a stnte of liquidation ; and
by failing in other respects to comply with the advertising, lnbeling, nnd
invoicing requirements of the Act, and to keep adequate records as a
basis for comparative prices and percentage savings claims,

J,lichrwl J. V'itale and ThO1n.as A. ZiebaTth , Esqs. in support of the
eomplaint.

Levy lVin~r by B'U-Tt~n lVin.er, Esq. of Greenfield , :l\1ass. , for
responde.n ts.

INITIAL DECISION BY JAl\IES A. PUI~CELL, I-IE"\IUNG EXA~nNEH

The complaint in this proceeding, issued April 11 , 1957 , eharges
the respondents , Siberian Fur Shop, Inc. , a corporation , and Abraham
T. Levinsky, individually and as an ofricer of the corporate respondent
with violation of the provisions of the Federal Trade Commission
Ad and of the Fur Produets Labeling Ad, in eonneetion with the
sale, advertising and o:tlering for sale, transportation and distribution
shipping and receiving in commerce, of fur and fur products, as

commeree

" "

fur" and "fur proc1uets ': aTe defined in the Fur Prod-
ucts Labeling Act.

After the issuance and service of said eol11plaint the respondents
on :May IG, 1957 , filed ans',er thereto "hich answer , it was agreed
between the parties , should . be ,vithdra,wn of record beca-use of sub-
sequent c1eTelopments hereinafter set forth , and permission is hereby
granted that. said answer be withdr~nvn and held for naught.

Thereafter, on June 6, 1957, both respomlents entered into an
agreement with eounsel in support of the complaint for a consent

order (filed in the proeeeding tJune 18, 1957), disposing of all 
the issues in this proceeding, ,,-hieh agreement "-as dul~' npproved
by the Direetor and Assistant Director of the Bureau of Litigation
of the Federal Trade Commission. It was expressly provided in
said agreement that the. signing thereof is for settlement purposes.
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only and does not constitute an admission by respondents that they
have violated the law as alleged in the complaint.

By the terms of said agreement, the respondents admitted all of
the jurisdictional allegations of the complaint and agreed that the
record herein may be taken as though the Commission had made
findings of jurisdictional facts in aecordance with such allegations.
By said agreement the parties expressly waived a hearing before
the I-Iearing Examiner or the Commission , the making of findings
of fact or conclusions of law by the :Hearing Examiner or the Com-
mission , the filing of exeeptions and oral argument before the Com-
mission , and all further and other procedure before the Hearing
Examiner and the Commission to which the respondents may other-
wise, but for the exeeut1on of said agreement, be entitled under the
Federal Trade Commission Act or the Rules of Practice of the
Commission.

By said agreement, respondents further agreed that the order to
cease and desist issued in aceordance with said agreement shall have
the same force and effect as though made after a full hearing,
presentation of evidenee and findings and conclusions thereon , and
speeifically waived any and all right , power or privilege to challenge
or eontest the validity of sueh order.

It. was further provided that said agreement, together with the
complaint, sha.ll constitute the. entire record herein; that the c.om-
plaint heTein may be used in construing the terms of the order
issued pursuant to said agreement; and that the said order may 
altered , modified or set aside in the manner provided by statute for
other orders of the Commission.
Said agreement reeites that respondent, Siberian Fur Shop, Inc.

is a corporation existing and doing business under and by virtue of
the laws of the State of 1Jassac.hl1setts, with its ofIice and principal
plaee of business loeated at No. 53 I--Iayward Street, in the City of
Greenfield , State of ~Iassachusetts; that the individual respondent
Abraham J. Levinsky, is President and Treasurer of respondent
corporation , and that the address of the individual respondent is
the same. as that of the corporate respondent..

The I-Iearing Examiner has considered such agreement and the
order therein contained , and , it appearing that said agreement and
order provides for an appropriate disposition of this proceeding, the
same is hereby aecepted and is ordered filed upon becoming part 
the Commission s decision in accordance ,yith Seetions 3.21 and 3.
of the Rules of Practice.

Consonant with the express terms and provisions of said a.gree-
ment , the I--Iearing Examiner finds that the Federal Trade Commis-
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sion has jurisdiction of the subject matter of this proceeding and
of both respondents named herein , and that this proeeeding is in
the interest of the publie, wherefore he issues the following order:

ORDER

1 t is o1Ylered That respondent Siberian Fur Shop, Inc., a cor-
poration, and its officers, and Abraham J. Levinsky individually
and as an oftieer of said corporation and respondents ' representatives
agents and employees, directly or through any corporate or other
deviee, in eonnection with the introduet.ion into eommerce or the
sale, advertising, or offering for sale in commeree; or the trans-
portation or distribution in commerce, of any fur products , or in
eonnection with the sale, advert.ising, offerii1g for sale , transporta-
tion , or distribution of any fur produets "hich have been made in
whole or in part of fur whieh has been shipped and reeeived in
commerce , as "eommeree

" "

fur " and " fl'tr product" are defined in
the Fur Produc.ts Labeling Act, do fortlnvith cease and desist from:

A. :Misbranding fur produets by:

1. Failing to afiix labels to fur products sho\ying:
(a) The name or names of the animal or animaJs producting the

fur or furs contained in the fur produet as set forth in the Fur
Products Name Guide and as prescribed under the Rules and Reg-
ulations;

(b) That the fur product contains or IS composed of used fur

when sueh is the faet;
(c) That the fur produet contains or is eomposed of bleaehed

dyed or otherwise artifieially colored fur, "hen sueh is the fact;
(d) That the fur product is eomposed in whole or in substantial

part of paws , tails , bellies , or \vaste fur, "hen such is the faet;
(e) The name , or other iclentifleation issued and registered by the

Commission , of one or more persons who manufac.tured sueh fur
product for introduction into commerce, introduced it into commerce
sold it in eommeree, advertised or ofl'erec1 it for sale in eommeree , or
transported or distributed it in commerce.;

(f) The name of the country of origin of any imported furs used
in the fur produet.

2. Setting forth on labels attached to fur products:
(a) Non-required information mingled \yith information that. is

required uncleI' Seetion 4 (2) of the Act and the Rules and Regula-
tions thereunder;

(b) Information required under Section 4 (2) of the Act and the
Rules and Regulations thereunder in abbreviated form or in hand-

writing.
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B. Falsely or deceptively invoicing fur produets by:

1. Failing to furnish invoices to purehasers of fur pro duets
showing:

(a) The name or names of the animal or animals proclueing the
fur or furs eontained in the fur products as set forth in the Fur
Products Name Guide and as prescribed under the Rules and Reg-
ulations;

(b) That the fur product contains or 1S composed of used fur
when sueh is the fact;

(c) That the fur produet eontains or is composed of bleaehed
dyed, or otherw'ise artifieially eolore.d fur, when such is the fact;

(d) That the fur product is composed in whole or in substantial
part of paws , tails , bellies or waste fur , when such is the fad;

(e) The name and address of the person issuing such invoices;
(f) The name of the country of origin of a.ny imported furs con- 

tainecl in the fur produet.

2. Failing to set forth on invoices the item number of the fur
product;

3. Setting forth on invoiecs information required under Sec-
tion 5 (b) (1) of the Aet and the Rules and ReguJations thereunder
in abbreviated form.

C. Fa.lsely or deceptively advertising fur products , through the
use of any adyertisement , representation , public announcement , or-

notiee which is intended to aid promote or assist directl~' or in-
directly, in the sale. or offering for sale of fur products , and whieh:'

1. Fails to diselose:

(n) The name or names of the animal or animals prOdUeing the
fur 01' furs contained in the fur produc.ts as set. forth in the Fur
Products Kame Guide and as prescribed under the. H.ules andRegulations; 

(b) That fur produc.ts contain or are composed of blenched
dyed , or other"ise artificially eolorec1 fur

, ,,-

hen such is the fad.
2. Sets forth information required under Section 5 (a) of the Act

and the Rules and Regulations thereunder in abbreyiated form;
3. Represents that fur produc.ts are being ofFered for sale from

stock of a business in a state of liquidation

, ,,-

hen such is not the fact..
D. :Making use of price reductions , comparative prices and per-

centn~e savin!!s elaims in advertisin!! unless there are. maintained b-v

'- .

respondents full and adeq Hate records c1 isclosi ng the fnC'ts upon

,,"

hich snell claims and representations are based.
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DECISION OF THE COl\Il\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner did , on the 7th day
of August, 1957 beeome the deeision of the Commission; and, ac-

cordingly :
It i..' ordered That the respondents herein shall , within sixty (60)

days after service upon them of this order, file with the Commission
it report in writing setting forth in detail the manner and form in
whieh they have complied with the order to cease and desist.
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IN THE l\fATTER OF

THE BEST FOODS, INC.

MODIFIED ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COMMISSION ACT AND THE OLEOl\IARGARINE Al\IEND:\IEXT

TO SAID ACT

Docket 6380, Modified order, Au-g. 8, 1957

Order modifying the order to cease and desist of Nov. 8, 1955 (52 F. C. 446),
to conform to the modification requested b~' the Commission and approved
on Jan. 18, 1956, by the Court of Appeals, Third Circuit, in the Reddi-
Spred case, 229 F. 2d 557.

Before Mr. Erverett F. Haycraft hearing examiner.

111 r. .M orton N es1nith for the Commission.
Davis cD Gilbert of New York City, for respondent.

:MODIFIED ORDER TO CEASE AND DESIST

The hearing examiner s initial deeision entered herein on Septem-
ber 29, 1955 , having bec.ome the decision of the Commission on
November 8, 1955 , pursuant to ~ 3.21 of the Commission s Rules of
Pra,ctice.; and

Counsel in support of the complaint , on July 17 , 1957 , having filed
with the Commission a motion to reopen the proceeding and modify
the order to eease and desist contained in said decision; and

The Commission having issued its order granting said motion
and direeting the issuanee of a modified order to cease and desist in
conformity therewith:

1 t is onle'J'ed That the respondent, The Best Foods, Ine., a eor-
pOI' at-ion , and its officers, agents , representati,'es and employees, di-

reetly or through any eorporate or other device, in eonnection with
the offering for sale, sale or distribution of oleomargarine or mar-
garine , do forthwith cease and desist from , direetly or indirectly:

1. Disseminating or causing to be disseminated by means of the
United States mails or by any means in commerce. , as "commeTce~' is

defined in the. Federal Trade Commission Aet, any advertisement
whieh eontains any statement , 'YOI'd , grade designation , design , de-

vice, symbol , so11l1d or any combination thereof which represents

or sn!ro-ests that said roduet is a dair produet;

......

Provided, ho'wer/)er That nothing conta,ined in this order shall

prevent the use in advertisements of a. truthful , accurate and fun
statement of aD of the ingredients contained in said product..
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2. Disseminating or causing to be disseminated by any means for
the purpose of indueing or whieh is likely to induee, direetly or
indirectly, the purchase in commeree, as "commerce" is defined in
the Federal Trade Commission Act, of said product any advertise-
ment which contains any of the representations prohibited in para-
graph 1 of this order.
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IN THE l\IATTER OF

NE1V I-IA VEN QUILT &, PAD CO. OF TEXAS, INC., ET AL.
CONSE~T ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO:i\Il\IISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 6"1'56. Complaint , Ap1' 1957-Decigion, Aug. , 1957

Consent order requiring a manufacturer in Dallas, Texas, to cease violating
the Wool Products Labeling Act by tagging ' as " \Vool Batting, " etc. , bed
comforters containing substantial amounts of fibers other than wool; 
failing in other respects to label such wool products as required by the
Act; by furnishing false guarantees that certain of their wool products
were not misbranded; amI by invoicing batts falsely as to pel'centage of
wool content.

il1r. 111ichael J. Vitale and il11'. Tho771,(a; A. Ziebarth supporting the
complaint.

Tobolowsky, llwrtt Seldinger by j.llr. lienry D. Schlin-ger
Dallas , Tex. , for respondents.

INITIAL DECJSIO~ BY JOHN LEWIS, I-IEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on April 2 ID57 eharging them with
having violated the 1V 001 Produets Labeling Act of 1939 and the

ules and Regulations promulgated the.reunder, and the Federal
Trade Commission Act, through the misbranding of certain wool
produets, furnishing false guarantees that they "-ere not misbranded
under the provisions of the \Vool Produets Labeling Act, and
falsely representing the eomposition of certain batting on sales in-
voiees and shipping memoranda. After being served with said
complaint , respondents appeared by eounsel and entered into an
agreement containing consent order to cease and desist, dated une 4

lD57 , purporting to dispose of all of this proceeding as to all parties
,,'ithout hearing. Said agreement

, ,,-

hich has been signed by all
respondents, by counsel for said respondents , and by counsel sup-
porting the compJaint , and approved by the Diredor and Assistant
Director of the Commission s Bureau of Litigation , has been sub-
mitted to the above-named hearing examiner for his c.onsideration
in accordance with Section 3.25 of the Commission ~s Rules of
Practice for Adjlldic.ative Proceedings.

Respondents, pursuant to the aforesaid agreement , have admitted
all the jurisdietional fads alleged in the complaint, and have agreed
that the reeord may be taken as if findings of jurisdictional facts
had been made in aecordanee "ith such allegations. Said agreement
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further provides that respondents waive any further procedural steps
before the hearing examiner and the Commission , the making of
findings of fact or eonclusions of law, and all of the rights they
may have to challenge or contest the validity of the order to cease and
desist entered in aeeordance with said agreement. It has been
agreed that the order to cease and desist issued in accordance wit4
said agreement shall have the same force and effect as if entered
after a full hearing and that the complaint may be used in con-
struing the terms of said order. It has also been agreed that the
aforesaid agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
law as alleged in the complaint.

This proeeeding having now eome on for fu1a.l consideration on the
complaint and the aforesaid agreement eontaining consent order, and
it appearing that the order provided for in said agreement covers
all the allegations of the eomplaint and provides for an appropriate
disposition of this proceeding as to all parties , said agreement is
hereby accepted and is ordered filed upon this decision s becoming.

the decision of the Commission pursuant to Sections 3.21 and 3.25 of
the Commission s Rules of Praetiee for Adjudieative Proceedings

and the hearing examiner, aceordingly, makes the following juris-
dietional findings and order: 

1. R.espondent New I-Iaven Quilt & Pad Co. of Texas, Inc. , is a
corporation existing and doing business under and by virtue of the
laws of the State of Texas , with its office and principal place of
business loeated at 604 First Avenue, in the City of Dallas, State of
Texas. Respondent J. Paul Levine is an individual and Secretary-
Treasurer of the eorporate respondent , with the same address as that
of the em'pm' ate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proeeeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents under
the ,Vool Proc1uets Labeling Act of 193D and the Federal Trade
Commission Act, and this proeeeding is in the interest of the public.

ORDER

It is O1'dered That respondents New I-Iaven Quilt &. Pad Co. of
Texas, Inc., a corporation , and its ofricers and J. Paul Levine, in-
dividualJy and as an offieer of said corporation, and respondents

representatives, agents and employees , direetly or through any eor-
porate or other device , in connection with the introduction or manu-
faetllre for the introduction jnto eommerce , or the ofJering for sale
sale., transportation or c1ist-ribution in eoml11e.rce, as "commerce" is

528577-60-
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defined in the Federal Trade Commission Act and the vV 001 Products
Labeling Act of 1939 , of bed comforters or other "wool products" as
such products are defined in and subject to the Wool Products
Labeling Act of 1939 , which products contain, purport to eontain
or in any way are represented as containing "wool

" "

reprocessed
wool" or "reused wool" as these terms are defined in said Act, do
forthwith cease and desist from:

A. Misbranding such products by:
1. Falsely or deceptively stamping, tagging, labeling or otherwise

identifying such products as to the character or amount of the
constituent fibers contained therein;

2. Failing to securely affix to or plaee on each such produet a
stamp, tag, label , or other means of identification showing in a clear
and eonspieuous manner:

(a) The percentage of the total fiber weight of sueh wool produet
exclusive of ornamentation not exceeding five percentum of said
total fiber weight of (1) wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool where said percentage by weight
of such fiber is five percentum or more, and (5) the aggregate of
all other fibers;

(b) The maximum percentage of the total weight of such wool
product of any non-fibrous loading, filling, or adulterating matter;

(c) The name or the registered identification number of the manu-
facturer of such wool product or of one or more persons engaged in
introdueing such wool product into commerce, or in the offering for
sale , sale, transportation , distribution or delivery for shipment thereof
in comme.ree, as "eomn1eree" is defined in the Wool Produets Labeling
Act of 1939.
B. Furnishing false gua.rantees that bed comforters or any other

wool products or materials are not misbranded under the provisions
of the vV 001 Products Labeling Act, when there is reason to believe
that. the wool products so guaranteed may be introduced, sold
transported or distributed into commerce.

is further ordered That New Haven Quilt & Pad Co. of Texas
Inc. , a corporation , and its officers and J. Paul Levine, individually
and as an officer of said corporation , and respondents ' representatives
agents and employees, directly or through any corporate or other
deviee, in conl1eetion with the offering for sale, sale or distribution
of batts or battings or any other products or materials in eommerce
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from directly or indirectly:

l\1isrepresenting the eonstituent fibers of whieh their produets are
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composed or the percentages or amounts thereof, in sales invoices
shipping memoranda or in any other manner.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COl\fPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall, on the 8th day
of August 1957 , bee orne the decision of the Commission; and , ac-

cordingly :
t is orde1' That the respondents herein shall within sixty (60)

days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE l\fA TTER OF

ATLANTIC SEWING STORES , INC. , ET .AJ.J.

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO1\Il\IISSION ACT

Docket 6716. Cotnpla'int , Jan. 195" Decision, Au!!. , 1957

Order requiring four affiliated concerns in Flushing, N. , and their three
common officers who also did business under a variety of trade names,
to cease, in advertising in newspapers and by television, using "bait"
offers made for the purpose of obtaining leads to prospective bu~'ers of
sewing machines; to cease pricing fictitiously the models pushed and
making deceptive "free gift" offers; and requiring the ofilcers of the com-
panies to cease using the word "Guild" in their trade names.

~f r. Ii ent P. Ii ratz for the Commission.

INITIAL DECISION BY J onN B. POINDEXTER , I-rEARING EXAl\II:NEH

PRELIl\IINARY STATEl\fEKT

In this proeeeding, the complaint charged the corporate and in-
dividual respondents named in the. caption hereof with violating the
Federal Trade Commission Act (15 D. Il. 45) by the use of
so-called "bait" advertising in the sale. of sewing machines. The
complaint alleged that the individual respondents )ulron Glubo
Robert B. Epstein, and Seymour Exelbert ,yerp, of heel's of and
directed the polieies and aetivihes of each respondent corporation.
The complaint further alleged that the individual respondents also
engaged in business as eopal'tners under various trade names, in-
cluding I-Iousehold Sewing Guild , ConsumeTs Credit Guild , Fiatelli
Sewing ~Iachine Company, Atlantie Se"ing Stores , and Sew- :;'Uart..
The respondents filed an ans""er admitting that they were engaged
in the sewing maehine business , in commerce , that they "advertised/'
but denied the other material allegations set forth in the eOll1-
paInt.

The initial hearing convened at 10 :00 o e1ock A.l\L on April 4
1957 , in New York City, as speeified in the complaint. At the open-
ing of the hearing, counsel supporting the complaint announced that
he was re.acly to proceed with the hearing. X 0 one appeared on
behalf of any respondent.. The examiner then annoU11ced a recess
for a period of thirty minutes. During "lhe recess , the examiner

1 The :m!"wer was sIgned by each individual respondent but not by each respondent
corporation, However , the bearing examiner has considered the answer as being filed on
behalf of each reslJOIIdent , corporate and individual.
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was informed that a telephone call had been received from :Mr~

Seymour Exelberth, an officer of the respondent corporations and
an individual respondent , stating that l\1r. Exelberth was en route
to the hearing- room but had been delaved bv traffic conditions caused

'--' 

by the heavy snowfall that morning. At approximately eleven
clock 1\..l\1. , 1\11'. Exelberth arrived at the hearing room and the

hearing resumed. ~fr. Exelberth requested postponement of the
hearing for a period of thirty days. 1\1r. Exelberth stated that a
postponement of the hearing for thirty days would give 1\11'. Exel-
berth an opportunity to obtain R job so as to earn money with whieh
to pay an attorney toward his fee for representing l\1r. Exelberth
at the hearing in this proeeeding. The examiner did not. consider
the reasons advanced by )11'. Exelberth sufficient to entitle him to a
postponement of the heaTing and his request was denied.

Counsel supporting the complaint then moved for judgment by

default against the individual respondents Aaron Glubo and Robert
B. Epstein. This motion was denied. The taking of testimony in
support of the allegations in the complaint was begun and eontinued
until the noon reeess at approximately 12 :45 o clock P.:M. l\1:r.

Exelberth was present and aetively partieipate.d in the procee.dings
at this session of the. he.aring. However, ~rl'. Exelberth did not
appear at the afternoon session of the hearing ,,-hich convened at
two o eloek P. , nor at any subsequent session of the heaTing held
on the following day, April 5, 1957. 

At the opening of the afternoon session of the heRring which
began at hYo o elock P.1\1. on April 4, 1957 , eounsel supporting the
eomplaint, noting the absenee of l\1r. Exelberth and the other in-
dividual and eorporate respondents , then moved for a judgment by
default against all respondents. The examiner denied this motion
on the basis of Section 3.7 (b) of the Rules of Practice which pro-
vides, among other things, that, to entitle eomplainant to a default
judgment, respondent must fail to file an answer within thirty days
after se.rviee of the complaint and (nnderseoring added) the re-
spondent must also fail to appear at the hearing. In the present
ease, the record shows that the answer filed with the Secretary of
the Commission on l\Iarch 1 , 1957 was signed by each individual
respondent but not by each separate corporation as stated above.

I-Iowever, the first paragraph of the. fU1S,yer states: "The, above-
named eorporations and persons ans\yering the eomplaint of the
Federal Trade Commission allege" etc. At the morning session of
the he.ftring on April 4, 1957 , l\lr. Exelberth stated that he actu-
ally prepared the answer and it was filed on behalf of each cor-
porate responde.nt as well as eaeh individual respondent. Under
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such circumstances the examiner considered the answer as being
filed on behalf 'of each corporate and individual respondent and
sinee each corporate and individual respondent filed an answer to
the complaint, the respondents were not in default even though they
did not appear at the hearing.

Proposed findings of fact, conelusion of law , and order have been
filed by counsel supporting the complaint. N one were submitted
by respondents. Upon the basis of the entire reeord herein, the
hearing examiner makes the following findings of fact, conclusion
and issues the following order:

FINDINGS OF FACT

1. The respondents, Atlantic Sewing Stores, Ine. , Northern Ap-
pliance Stores, Inc., Para Speeialties, Inc.. , and Appliance Buyers
Corporation , eorporations organized and doing business under the
laws of the State of New York , with their offiee and principal place
of business located at 144-17 Northern Boulevard, Flushing, New
York, and the individual respondents Aaron Glubo, Robert B. Ep-
stein , and Seymour Exelberth , are and have been engaged in the
:sale of sewing machines to the purchasing public. In the course of
their said business , respondents have caused their sewing maehines
-when sold, to be transported from their place of business in the
:State of New York to purehasers loeated in other states of the
United States , especially in Ne\v Jersey and Conneetieut and have
maintained a course of trade in said sewing machines in commerce
among and between the States of New York , New Jersey, and Con-
necticut. Their volume of trade in said commeree has been sub-
stantial , amounting to approximately one and one-half million dollars
during the year 1954. The individual respondents, Aaron Glubo
Robert B. Epstein, and Seymour Exelberth , were and are president
treasurer, and seeretary, respeetively, of each of the respondent
corporations, and they formulate and have formulated and directed
the policies and activities of said corporations.

2. In addition to their activities as officers of said corporations
the individual respondents have also engaged in business as co-

partners under various trade names, including Household Sewing
Guild , Consumers Credit Guild , Fiatelli Sewing l\1achine Company,
Atlantic Sewing Stores , and Sew-l\1art. As a means of obtaining
leads" and prospects for the purchase of their sewing maehines

respondents have advertised their sewing machines in New York
City newspapers which have general circulation in New York City,
New York , and the adjacent metropolitan area in the states of New

Jersey and Connecticut. Respondents have also advertised their
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sewing machines for sale on radio and television broadcasting sta-
tions located in New York City and New Jersey.

3. The fo11owing is a typical newspaper advertisement:

A SEWING COMBINATION!

1. Singer Sewing Machine Reconditioned by Northern
2. New Queen Ann Console
3. Kew Sewing Chair

(Picture of sewing machine and chair-al1 3 pieces $29.50)
Round Bobbin Specials:
Darns, Monograms, Embroiders New Portable
New AC-DC Motor Orig. $49.00 now $23.
Free Sewing Instructions . Assorted Reconditioned Consoles from
Free Buttonholer $29.

Vigore1li Portable orig. $249.00 now
$219.

Fiate1li Console orig. $289.50 now
$239.

CALL NOW:
Manhattan ______INdependence 3-8600 Queens ---______ INdependence 3-8600
Suffolk Co. ----______ IVanhoe 1-5555 Westchester -----____YOnkers 5-4175
New Jersey ----______BIgelow 8-1880 Connecticut ------______DAvis 3-1119
~ronx ----______INdependence 3-8600 North Jersey ----_____Gregory 1-3020
Brooklyn -______INdependence 3-8600 South Jersey -______ELizabeth 3-3040
Nassau Co; ----______IVanhoe 1-5555 Staten Island ___ INdependence 3-8600

4. A typical television advertisement was as fo11ows:
This $5.00 size of Sheer Magic Perfume by Rembrant is yours absolutely free.

You don t have to buy anything to get it. In just a moment I will tel1 you
how you can get a bottle for yourself, but now another T.V. first.
THE HOUSEHOLD SEWING GUILD-TELEVISION' S FIRST SEWING

MACHINE DISCOUNT HOUSE offers you the world's renowned Vigorelli
sel1ing nationally at $249.0D-now reduced to $219.50. The amazing Fiatel1i-
regular list price $289.5D-now $239.50; and the world famous Free-Arm
FRIDOR, which normal1y sells for $289.0D-the Household Sewing Guild Dis-
count House price is $199.50. Thanks to the Household Sewing Guild's tre-
mendous buying power they have been able to cut the price down on famous
brands, so that now everybody can afford to own a sewing machine.

Here is another example of how the Household Sewing Guild Discount House
saves you money. Here is a complete three-piece sewing outfit, which includes
a beautiful Queen Ann console of your choice of finishes-a top grade sewing
chair with its own big storage compartment , and brand new 1955 model electric
round bobbin sewing machine, featuring the exclusive Magic Stitcher, which
performs many different sewing operations without additional attachments.

Here is another terrific feature of this 1955 model. It is convertible; it is
console, as you can see it here, and the portable--it is a lightweight, yet

sturdy portable, ready to go anywhere, any time you ,vant it to go, in this
beautiful band-rubbed portable carrying case, that incidental1y doubles as the
perfect overnight bag.

Take this machine wherever you go; sew with it in any room; the console
makes a beautiful piece of extra furniture in your home; and the ful1 and
complete price of this complete three-piece outfit, is just $29.50.
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You can pay it out on easy terms; $5.00 down, $1.00 per week. For your
protection , the Guild gives you a five-year parts guaranty. Seeing is believing.
I ~.vould like you to see this machine in your own home. Sew on it. Give itnery test. If you want it, it is yours, complete for $~9.50. If you don t like
it, it costs you nothing.

If you are among the first 100 to can now and decide to get the machine-
after you see it you wi1l receive as our bonus gift, this beautiful sewing kit.
plus a pair of pinking shears. If you don t want the machine, you sti1l get
the Sheer Magic Perfume.

Call now-in New Jersey-Bigelow 2-6300,
In the five Boros of New York, and upstate New York, In. 3-8600; and in

Long Island, Ivanhoe 1-5555; and in Connecticut, Stamford 3-1119; or write
to MAGIC STITCHER, W ATV, Newark 1 , New Jersey, but for fast action , call
now-(telephone numbers repeated).

5. ~lost of the persons answering the advertisements were inter-
ested in purchasing rebuilt sewing machines at the advertised price
of $29.50. Upon receipt of such an inquiry, it was respondents
praetiee to dispatch a "lead" man to call on the prospect at his or
her residence. l\lost of the persons answering respondents ' advertise-
ments were women. The "lead" man would call at the prospect'
home and accept a $5.00 deposit from the customer as a down pay-
ment on the $29.50 machine and give the person a reeeipt therefor.
The machine was to be delivered later. Several days or weeks later a

closer" or BF man would call at the customer s residenee ostensibly
to deliver the $29.50 sewing machine. l-Iowever, the "doseI' " or
BF man would disparage and eriticize the $29.50 machine during the
demonstration thereof. Invariably, the machine had been previously
rigged " 2 causing the thread to break on eaeh movement of the

needle during the demonstration.

6. The "doseI' " or BF man would then attempt to induee and
did induee most customers to purehase a different or more expensive
sewing maehine, usually a Fiatelli or Vigorelli manufaetured in
Japan. l-Iowever, the "closer" or BF man would not tell the pros-
pect the eountry of origin nor did the customer inquire. The public
witnesses who testified at the hearing were not eonce.rned with the
country of origin of the maehines. The "doser" or BF man would'
tell the prospect that the regular price was $289.50 but was reduced
to $239.50. If the prospect had a trade- , she would receive. eredit
for an additional $40. , thus reducing the price to $199.00. The
closer" or BF man did not have a set priee at which he would sell

the more expensive Fiatel1i or Vigorelli maehines but sold them at
the highest price he eould obtain from the particular customer, pro-

2 The " rigging" was accomplished by attaching a metal crm,s-piece to the bobbin in
such a position aB to cause it to wiggle in find out., thus breaking the thread each time
the machine was operated.
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vided the sel1ing price was not below $79.00 for the portable and
$109.00 for the console. Before sel1ing the machine at a. supposedly
redueed" price , some of the "closers" or BF men would telephone

the office of respondents to obtain "permission" to make the sale at
a "reduced" priee. In the presenc.e of the eustome.r or within hear-
ing, the "doseI' " or BF man would telephone the office and ask for
:Mr. "Hold " a code which was the signal for the person in re-
spondents ' office who had answered the telephone to press a button
on the telephone which would disconnect the call , leaving the "closer
or BFman talking into a deadline , unknown to the prospect. The
closer" or BF man would then eontinue his "eonversation " until he

obtained "permission" from the office to sell the maehine at theredueed" price. 
7. By and through the use of the aforementioned statements in

their advertising, the respondents represented directly or by im-
plieation that they were making a bona fide offer to sell reeonditioned
sewing maehines for $29.50; and that any person requesting a. free
home demonstration or 3D-day free trial , or purehasing a sewing
machine would receive a free gift of a sewing basket, pinking shears
or eneyclopedia; and that the usual and customary selling price of
a Fiatelli Console was $289~50 and the portable $199.50; and that
the usual and customary se.llingprice of the Vigorelli Portable was
$249.00. However, said representations were false , misleading and
deeeptive. The offers to sell reeonditioned eleetrie sewiDg machines
for $29.50 were not genuine nor bona fide offers but were made for
the purpose of obtaining leads as to persons interested in purchasing
sewing machines. Furthermore, respondents did not deliver the free
gifts as advertised. The prices of $289.50 for the Fiatelli Console
and $199.50 for the portable were fictitious and greatly in exeess of
the prices at which said products were usualJy and eustomarily sold
at retai1. The advertised priee of $249.00 for the Vigorelli Portable
was also in excess of the price at which said machine usually and
customarily sold at retai1.

8. The individual respondents, Aaron Glubo, Hobert B. Epstein
and Seymour Exelberth , through the use of the word "guild" as a
part of the name under which they have traded , such as J-Iousehold
Sewing Guild and Consumers Credit Guild , have represented that
their businesses conducted under sueh names are associations or
guilds of consumers having c.ommon' interests and aims and formed
for mutual aid and protection. In truth and in fact , the Household
Sewing Guild and Consumers Credit Guild are not associations or
guilds but are partnerships condueted for private profit, to wit, the
sale of sewing machines. The use by respondents of the foregoing
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false, misleading, and deceptive statements and representations has
had , and now has, the tendency and capacity to mislead and deceive
a substantial portion of the purchasing public into the erroneous and
mistaken belief that all such statements and representations were
and are true.

9. Among the allegations in the complaint is an allegation that
the respondents, through the use of the words "Vigorelli" and
Fiatelli" as brand names for sewing machines in their advertise-

ments, have thereby represented that said machines were manu-
faetured in Italy. preponderance of the reliable, probative , and
substantial evidence introduced at the hearing does not support such

allegation. Therefore, it is found that such allegations have not been
established.

CONCLUSION

All of the acts and practices found herein to have been indulged
in by respondents were, and are, to the prejudice and injury of the
public and to respondents ' competitors and eonstituted , and now con-
stitute unfair and deceptive acts and practices and unfair methods
of competition in eommerce within the intent and meaning of the
Federal Trade Commission Act.

ORDER

I t is ordered That respondents Atlantic Sewing Stores, Inc., a
corporation, Northern A pplianee Stores, Inc., a corporation , Para
Speeialties, Ine., a eorporation Applianee Buyers Corporation, a

corporation , Aaron Glubo, Robert B. Epstein , and Seymour Exel-
berth, officers of the above-named corporations , and individually or
as co-partners trading under any name or names, and respondents'
agents , representatives and employees, directly or through any cor-
porate or other deviee, in connection with the offering for sale, sale
or distribution of sewing machines or related products , in eommerce
as "eommerce" is defined in the Federal Trade Commission Act, do
forthwith eease and desist from representing, directly or by im-
plication:

1. That certain sewing machines or other related products are
offered for sale when such offer is not a bona fide offer to sell such
sewing machines or other related products.

2. That certain amounts are the usual and regular retail priees of
their sewing machines or other related products when sueh amounts
are in excess of the prices at which such sewing machines or other
related produets are usually and regularly sold at retail.

.J,
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3. That any article of merchandise or anything else of value is
given. free to anyone unless such merchandise or other thing of value
is actually tendered or deEvered.

It is fu1'the1' orde1' That respondents Aaron Glubo , Robert Br
Epstein , and Seymour Exelberth, their agents, representatives and
employees in cOlliection with the offering for sale , sale, or distribu-
tion of sewing machines or related products in eommerce, as "com-
merce" is defined in the Federal Trade Commission Act, do forth-
with cease and desist from using the word "guild" as a part of a
trade or eorporate name or in any other manner.

DECISION OF THE COl\Il\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The date on which the hearing examiner s initial decision herein
otherwise would have become the decision of the Commission having
been extended by order issued July 18 , 1957, until further order of
the Commission; and

The Commission having now determined that said initial decision
is adequate and appropriate in all respects:

I t is ordered That the initial decision of the hearing exannner be
and it hereby is , adopted as the decision of the Comlnission.

I t is furthe-r orde1' That the eorporate respondents, Atlantic
Sewing Stores , Inc. , Northern Appliance Stores, Inc. , Para Special-
ties , and Applianee Buyers Corporation, a.nd the individual respond-

ents Aaron Glubo, Hobert B. Epstein, and Seymour Exelberth
shall , within sixty (60) days after service upon them of this order
file with the Commission a report, in writing, setting forth in detail
the manner and form in whieh they have complied with the order
contained in said initial decision.
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IN THE 11A TTER OF

JOEL S. ,VORK~fAN TRADING AS
JOEL 'VORK~fAN CO~IP ANY

'CONSENT ORDER ETC. , IN REGARD TO TI-IE ALLEGED HaLATION OF THE

::FEDERAL TRADE CO:Ml\IISSION AND THE FUR PRODUCTS LABELING ACTS

Doch~et 67,' 6. Golllpl.a. i:nt, ApI". 16, 1957-Dccisi.on, Aug. 14, 1957'

Consent order requiring a furrier in Nevi' York City to cease violating the Fur
Products Labeling Act by failing to comply with labeling and iIn-oicing

requirements.

ill?'. S. F. Ii ouse for the Commission.
ill?' . Joel S. ~VO'l'k17w.n of New York , N. pro se.

INITIAL DECISION BY LOREN H. LAUGHLIN" I-IEARIXG EX.BIIXEII

The Federal Trade Commission (hereinafter referred to as the
Commission) on April 16, 1957, issued its c.omplaint herein under
the Federal Trade Comnlission Aet, and the Fur Products Labeling
Act against the above-named responde,nt .Joel S. \Vorkman , an in-
'dividual trading as Joel \Vorkman Company. The eomplaint charges
respondent with having violated in certain particulars the provisions
of sa.id Ac.ts and the Rules a.nd l~egulations promulgated under the
Fur Produc.ts Labeling Ad. The respondent was duly served with
proeess. By letter dated :May 7 , 1957 , treated as an answer by the
Conl1nission , respondent admitted the allegations of the complaint
and asked for eon sent settlement. Therefore, pursuant to Section
25 of the Commission s Rules of Practic.e for Adjudic.ative Pro-

ceedings , the hearing examiner by order dated June 19 , 1957 , eance.led

the initial hearing as set forth in the " N otic.e~' portion of the com-
plaint. Respondent having requested , in substance , by letter dated

June 4, 1957 , leave to withdra:w his said letter of ~Iay 7, 1957
Commission s counsel being agreeable thereto, and for good cause

shown, it is ordered that said letter so treated as an ans"'er be

eonsidere.d as withdrawn and the. "Agreement Containing Consent

Order To Cease And Desistt hereinafter referred to , together with

the complaint, shan constitute the entire record herein for the pur-
poses of this initial de.cision.
On June 27, 1957 , there was tIled "With the, hearing examiner of

the Commission for his consideration and approval an "Agreement

Containing Consent Order To Cease And Desist

:: 

"Which had been

entered into by and between the said respondent ,-T oe.l S. \Yorkman
and S. F. I-Iouse., eounsel supporting the complaint, under elate of
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June 19 , 1957, and subject to the approval of the Bureau of Litiga-
tion of the Commission. Such agreement had been thereafter duly
approved by the Director and Assistant Director of the Commis-
sion s Bureau of Litigation.

On due consideration of the said "Agreement Containing Consent
Order To Cease And Desist " the hearing examiner finds that said
agreement both in form and content is in aecord with Seetion 3.
of the Rules of Praetice and Procedure of the Commission and that
by said agreement the parties have speeifieally agreed that:

1. Respondent Joel S. ,Yorkman is an individual trading as Joel
'Yorkman Company, "With his offic.e and principal plac.e of business
located at 259 ,Yest 30th Street, in the City of New Yor1\:, State

N ew York.
2. Pursuant to the provisions of the Federal Trade Commission

Aet and the Fur Products Labeling Act , the Federal Trade Com-
mission~ on April 16~ 1957 , issued its complaint in this pr6ceeding
against respondent, and a true eopy ,yas thereafter duly served on
respondent..
3. Respondent admits all the jurisdictional faets anegec1 in the

eomplaint and agrees that the. record may be. taken flS if findings of
jurisdictional facts had been duly made in aeeordanee "With such
allegations.

4. This agreement disposes of all of this proceeding as to said
respondent.

5. Respondent waives:
(a) Any further proeedural steps before the hearing examIner

and the Commission;

(b) The making of findings of fact or eonclusions of b'T; and
(e) All of the rights he may have to challenge or eon test the

validity of the order to cease and desist entered in acc.ordanee with
this agreement.

6. The record on whic.h the initial decision and the decision of
the Commission shall be based shall eonsist solely of the eomplaint
and this agreement.

7. This agreement shall not beeome a part of the oflkia.l record
unless and until it becomes a part of the deeision of the Commission.

8. This agreement is for settlement purposes only and does not
eonstitl1te an admission by respondent that he has violated the la,,;-
as alleged in the eomplaint.

The parties haTe further specifieany agreed that the proposed
order to eease and desist inc.luded in said agreement may be entered
in this proceeding by the Commission ,yithout further notice to re-
spondent; that when so entered it shall have the same foree and
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effect as if entered after a full hearing; that it may be altered
modified or set aside in the manner provided for other orders; and
that the complaint may be used in construing the terms of the order.

Upon due consideration of the complaint herein filed and the said
"Agreement Containing Consent Order To Cease A.nd Desist " the
latter is hereby approved , accepted and ordered filed , the same not
to become a part of the record herein , however, unless and until it
becomes part of the deeision of the Commission. The hearing ex-
:aminer finds that the Commission has jurisdiction of the subject
matter of this proeeeding and of the person of the respondent herein;
that the complaint stat~s a legal cause for complaint under the Fed-
'eral Trade Commission Act and the Fur Produets Labeling Aet and
the Rules and Regulations promulgated by the Commission under
the latter Act, against respondent both genera.lly and in each of the
particulars alleged therein; that this proceeding is in the interest
of the public; that the following order as proposed in said agreement
is appropriate for the just disposition of all of the issues in this

proeeeding, such order to become final only if and when it beeomes
the order of the Commission; and that said order therefore should
be., and hereby is , entered as follows:

ORDER

It is ordered That the respondent Joel S. ,Yorkman , an individual
trading as Joel vVorkman Company, or any other tracle name , and
respondent' s representatives, agents, and employees, directly or
through any corporate or other device, in c.onnection "ith the in-
troduction , or manufaeture for introduction into commerce, or the
sale, advertising, offering for sale, transportation or distribution of
fur products in commerce, or in conneetion with the manufacture

for sale , sa.le, advertising, offering for sale , transportation or dis-
tribution of fur products which have been made in whole or in part
of fur which has been shipped and received in commerce , as "eom-
merce

" "

fur" and "fur products a.re defined in the Fur Products
Labeling Act, do fort.1ndth ee.ase, and desist from:

1. lUisbra.nding fur products by:
(a) Failing to affix labels to fur products showing:
(1) The name or names of the animal or animals produeing the

fur or furs contained in the fur produd, as set. forth in the Fur
Products N a.me Guide and as preseribecl under the Hules and R,eg-
ula.tions;

(2) That the fur product contains or is composed of used fur
w hen such is the fact;
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(3) That the fur product contains or is composed of bleached
dyed , or artificially colored fur, when such is the fact;

(4) That the fur product is composed in whole or in substantial
part of paws, tails, bellies, or waste fur, when such is the fact;

(5) The name, or other identification issued and registered by the
Commission , of one or more persons who manufactured such fur
product for introduction into commerce, introduced it into com-

merce, sold it in commerce, advertised or offered it for sale in
commeree, or transported or distributed it in commerce;

(6) The name of the country of origin of any imported furs used
in the fur product;

(7) The item number or mark assigned to a fur product.
2. Falsely or deceptively invoicing fur products by: 
(a) Failing to furnish purchasers of fur products invoices show-mg: 
(1) The name or names of the animaI or animals producing the

fur or furs contained in the fur product as set forth in the Fur
Products Name Guide or as prescribed under the Rules and Reg-
ulations;

(2) That the fur product eontains or is composed of used fur

when sueh is the fact;
(3) That the fur produet contains or is composed of bleached

dyed , or otherwise artificially colored fur, when sueh is the faet;
(4) That the fur product is composed in whole or in substantial

part of paws, tails , bellies, or waste fur, when such is the fact;
(5) The name and address of the person issuing such invoice;
(6) The name of the country of origin of any imported furs

contained in a fur product;

(7) The item number or mark assigned to a fur product.

DECISION OF THE COi\lMISSION AND ORDER TO FILE REPORT OF COUPLL\NCE

Pursuant to Section 3.21 of the Commission s Rules of Praetice

the initial decision of the hearing examiner did , on the 14th day
of August, 1957 , become the deeision of the Commission; and , ac-

cordingly :
It is ordered That respondent .Joel S. ",Vorkman , an individual

trading as Joel ,Yorkman Company, shall , within sixty (60) days
after service upon him of this order, file with the Commission a re-
port in writing, setting forth in detail the manner and form in whieh
they have complied with the order to cease and desist.
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IN THE l\1:A TTER OF

M & A INC. TRADING AS PHILIPSON'
AND :MRS. GLENNA RICE

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COlt-Il\fISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 67"66. Complaint, Apr. 8, 1957-Deaision, Au(f. , 1957

Consent order requiring a furrier in Dallas, Tex., to cease violating the Fur
Products Labeling Act by labeling certain fur products with fictitious
prices; by invoicing which abbreviated required information; by advertis-
ing in newspapers, etc., which failed to disclose that certain fur products
were artificially colored or composed of cheap or waste fur , and which mis-
represented prices; and by failing to maintain adequate records as the
basis for the claims of savings.

M1' . John J. l11athias and Mr. jHorton JVes'lTliith supporting the
cbmplaint: 

Donalson; Bullard ~lCe1' by 1I1r. E. F. l(ucera of Dallas , Tex.
for respondents.

INITIAL DECISION BY JOHN LEWIS, I-IEARING EXAMINER

The Federal Trade COlnmission issued its eompJaint against the
above-named respondents on April 8 , 1957 , charging them with hav-
ing violated the Fur Products Labeling Act and the Rules and

egu1ations issued thereunder, and the Federal Trade Commission
Act, through the misbranding of certain fur produets and the false
and deeeptive invoicing and advertising thereof. After being served

with said complaint, respondents appeared by counsel and subse-

quently entered into an agreement, dated ~Iay 29, 1957 , containing
a consent order to cease and desist purporting to dispose of all this
proceeding as to all parties. Said agreement

, "

which has been signed

by all respondents, by counsel for said respondents , and by counsel

supporting the eomplaint, and approved by the Direetor and As-
sistant Director of the Commission s Bureau of Litigation , has been

submitted to the above-named hearing examiner for his consideration
in accordance with Section 3.25 of the Commission s Rules of Prac-
tiee for Adjudicative Proceedings.

Respondents , pursuant to the aforesaid agreement, have admitted
all the jurisdictional allegations of the complaint and agreed that the
record may be faken . as if findings of jurisdictional facts had been

duly made in accordance with such allegations. Said agreement
further provides that respondents waive any further procedural
steps before the hearing examiner and the Commission , the making
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of findings of fact or conclusions of law and all of the rights they
may have to challenge or contest the validity of the order to cease
and desist entered in aecordance with sueh agreement. It has been
agreed that the order to cease and desist issued in aecordance with
said agreement shall have the same force and effect as if entered
after a full hearing and that the complaint may be used in con-
struing the terms of said order. It has a.lso been agreed that the
record herein shall consist solely of the complaint and said agree-
ment, and that said agreement is for settlement purposes only and
does not constitute an admission by respondents that they have
violated the law as alleged in the eomplaint.
This proceeding having now come on for final consideration on

the complaint and the aforesaid agreement containing eonsent order
and it appearing that the order provided for in said agreement covers
all the allegations of the complaint and provides for an appropriate
disposition of this proeeeding as to all parties , said agreement is
hereby aecepted and is ordered filed upon this decision s becoming

the decision of the Commission pursuant to Seetions 3.21 and 3.
of the Commission s Hules of Praetiee for Adjudicative Proeeedings
and the hearing examiner, accordingly, makes the following juris-
dictional findings and order:

1. Respondent 1\1 & A Inc. , is a eorporation organized, existing,
and doing business under and by virtue of the la ,,-s of the State of
Texas , a.nd trading as Philipson s at 1907 Elm Street , Dallas , Texas.
The home office of the corporate respondent is e/o :J1:arie Antoinette
504 Congress Avenue, Austin , Texas.

espondent :Mrs. Glenna Hice is the store manager at Philipson
and , acting in cooperation with the eorporate respondent , formulates
directs and controls all of the policies and acts of the aforesaid
Philipson s. The address of said individual respondent is the sa.me

as that of Philipson
2. The Federal Trade Commission has jurisclietion of the subject

matter of this proceeding and of the respondents hereinabove named.
The eomplaint states a. cause of aetion against said respondents under
the Fur Products La.beling Act and the Federa.l Trade Commission
Act, and this proeeeding is in the interest of the public.

ORDER

t is orde'J'ed That respondents 1\1: & A Inc. , a corporation , trading
under its own na, , or as Philipson s or under any other name or
names, and its officers, and 1\1:rs. Glenna Rice, individually and 
ma.nager of Philipson s and respondents ' a.gents , representatives and
employees, direetly or through any corporate or other device in

528577-60-
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connection with the introduetion, into commerce or the sale, ad-

vertising or offering for sale, transportation or distribution of fur
products in commerce or in conneetion with the sale, advertising,
offering for sale, transportation or distribution of fur products

which have been made in whole or in part of fur which has been

shipped and received in COllllnerce, as "commerce

" "

fur " and "fur
products " are defined in the Fur Products Labeling Aet, do forth-
with cease and desist from:

A. 1\1isbranding fur products by setting forth on labels attached
to fur products prices represented to be the regular or usual price
of any fur products which are in excess of the prices at which the
respondents have usually or customarily sold such fur products in

the recent regular course of their business;

B. Falsely or deeeptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur products

showing:
a. The name or names of the animal or animals producing the fur

or furs contained in the fur product, as set forth in the Fur Prod-
uets Name Guide and as prescribed under the Rules and Regulations;

b. That the fur contains or is composed of used fur , when such is
the fact;

c. That the fur proc1uet contains or is eomposed of bleaehed , dyed
or othe,rwise artificia.lly colored fur , when such is the fact;

d. That the fur product is composed in whole or in substantial
part of paws , tails , bellies , or waste fur , when suc.h is the fact;

e. The name and addre,ss of the person issuing sueh invoiee;
f. The name of the eountry of origin of any imported fur con-

tained in a fur produet.

2. Setting forth required information in abbreviated form.

C. Falsely or deceptively advertising fur produets through the
use of any advertisement, representation , public announeement 

notic.e whieh is intended to aieL promote or assist, direetly or in-
dire,etly in the sale or offering for sale of fur products , and which:

1. Fails to diselose:

a. That the fur produet contains or is c.omposed of bleac.hed , dyed
or otherwise artifieially colored fur , when sueh is the fact;

b. That the fur product is compose,d in whole or in substantial
part of paws , tails , bellies or waste fur , when sueh is the, fact.

2. Represents , directly or by implication that the regular or usual
priee of any fur product is any amount whic.h is in exeess of the
priee at whieh the respondent has usually and c.ustomarily sold such
products in the reeent regular course of its business.
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3. l\lakes use of comparative priees or percentage savings claims
unless such eompared prices or claims are based upon the current
market value of the fur product or upon a bona fide compared price
at a designated time. 

4. 1\1:akes price claims and representations of the type referred to 

paragraphs 2 and 3 above, unless there are maintained by respondent
full and adequate records disclosing the facts upon which such claims
or representations are based , as required by Rule 44 ( e) of the Rules
:and Regulations.

DECISION OF THE COMMISSION AND ORDER '1'0 FILE REPORT OF CO:l\fPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice
the initial deeision of the hearing examiner did on the 15th day of
August 1957 , become the cleeision of the Commission; and , accord-
ingly :

1 t is oTdered That the respon den ts herein shall wi thin sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have eompliecl with the order to eease and desist.
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IN THE 1\1A TTER 

JOSEPH I-I. SOl\lLO DOING BUSINESS AS L'AR.GENE
PRODUCTS CO.

CONSENT OPJ)ER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMl\fISSION .ACT

Doclcet 6686. Co'mplaint , Dec. 1,956-Decision, .Aug. , 1957
Consent order requiring a seller in New York City to cease representing falsely

in advertising in circulars and magazines and on the labels of his perfume
products that fictitious and excessive prices were the usual retail prices;
that the perfumes 'were compounded in France and that he manufactured
them; and to cease advertising falsely that they were nationally advertised
on television.

JIr. Ii ent P. liratz for the Commission
Jh' . Jacob Oottin of New York , N. , for Respondent.

INITIAL DECISION BY "'\VILLIAl\I L. PACE: , IIEAHING EXAl\IINER

The eomplaint in this matter charges the respondent ,,'ith violation
of the Federal Trade Commission Act in connection with the sale of
perfume products. An agreement has now been ente.red into by
eounsel supporting the complaint and respondent. whieh provides
among other things , that respondent admits all of the jurisdictional
allegations in the eomplaint; that the record on which the initial de-
cision and the decision of the Commission shall be. based shall con-
sist solely of the complaint and agreement; that the inelllsion of
findings of fact and conelusions of law in the deeision disposing of
this matter is waived , together with any further procedural steps
before the hearing examiner and the Commission; that the order
hereinafter set forth may be entered in disposition of the. proceeding,
such order to have the same foree and effect as if entered after a full
hearing, respondent specifically waiving any and all rights to elud-
lent:' c or contest the validitv of such order: that the order may be
altered, modified, or set aside in the manner provided for other
orders of the Commission; that the eomplaint may be used in con-
struing the terms of the order; and that the agreement is for settle-
ment purposes only and does not constitute. an admission by respond-
ent that he has violated the law as alleged in the eomplaint.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they pl'oyidc an adequate
basis for an appropriate disposition of the proeeeding, the agreement
is hereb:y accepted , the follo'wing jurisdictional findings made, anll

the following order issued:
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1. Respondent Joseph H. Somlo is an individual doing business
as L'Argene Products Co. , with his offiee and prineipal plaee of busi-
ness located at 11 East 48th Street , New York, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proeeeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent Joseph 1-1. Somlo , individually and
trading as L'Argene Products Co. , or trading under any other name
his agents , representatives and employees , directly or through any
corporate or other device , in connection with the offering for sale
sale or distribution of perfumes , eolognes or any other related prod-
uct, do forthwith cease and desist from directly or indireetly:

1. Disseminating or causing to be disseminated any achTe.rtisement
by means of the United States mails or by any means in eommerce
as "commeree" is defined in the Federal Trade Commission Act, for
the purpose of inducing or which is likely to induce, direetly or
indire.etly, the purchase. of said pro duets , which advertisement:

(a) Contains or lists priees or ,amounts when such prices or
amounts are in exeess of the priees at which the produets are usually
and eustomarily sold at retail.

(b) Uses the words "From Paris To You" or a pieture of the

Eiffel Tower or any pieturization indieative of Franee in eonneetion
with any products not manufactured or compounded in Franee, or
otherwise representing, direetly or by implication , that sueh products
are manufactured or compounded in Franee.

(e) Uses any Freneh name or word as a corporate or trade name
or as a part thereof or any name , word , term or depiction indieative
of French origin in eonnection with products manufactured or com-
pounded in the United States, unless it is clearly and conspicuously
revealed in immediate eonneetion and conjunction therewith that
such products are manufactured or compounded in the United States.

(d) R.epresents, direetly or by implieation , that respondent manu-

faetures the products sold by him.
(e) R.epresents , directly or by implieation , that the products sold

bv him are advertised on television or in anv other manner that is
not in accordance with the fads.

2. Disseminating or eausing to be disseminated any advertisement
by any means, for the purpose of indueing or whieh is likely to in-
duee, directly or indireetly, the purchase of respondent's products
in commerce , as "commerce" is defined in the Federal Trade Com-

mission Aet , which advertisement eontains any of the representations
prohibited in Paragraph 1 of this order.
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It is furtlwr ordered That respondent Joseph H. Somlo , individu-
ally and trading as L'Argene Produets Co. , or trading under any
other name, and his agents , representatives and employees , direetly
or through any corporate or other deviee, in connection with the
offering for sale, sale or distribution of perfumes , colognes, or any
other related produet, in commeree, as "commerce:' is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:

1. Setting out prices or amounts on the labels or in the labeling 
his products , when such prices or amounts are in excess of the prices
at which such produets are usually and customarily sold at retail.

2. Using the words "From Paris To You" or a picture of the Eiffel

Tower or any picturization indicative of France in eonnection with
any products not manufactured or compounded in Franee, or other-
wise representing, direetly or by implication , that sueh produets are.
manufaetured or compounded in France, on the labels or in the
labeling.

3. Using any French name or word as a corporate or trade name
or as a part thereof or any name, word, term or depietion indieative
of French origin, on the labels or in the labeling of produets manu-
factured or compounded in the United States , unless it is dearly and
eonspieuously revealed in immediate eonnection and eonjunetion
therewith that such produets are manufactured or compounded in
the United States.

4. Representing, direetly or by implieation , on the labels or in the
labeling that respondent manufaetures the produets sold by him.

DECISION OF THE CO:M:~nSSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practiee

the initial deeision of the hearing examiner shall , on the 21st day of
August, 1957, beeome the decision of the Commission; and, ae-

cordingly:
It is ordered That the respondent herein shall , within sixty (60)

days after serviee upon him of this orde-r , file with the Commission
a report in writing setting forth in detail the manner and form in
whieh he has complied with the order to eease and desist.



MORSE SALES, INC. , ET AIJ. 193

Decision

IN THE MATTER OF

~10RSE SALES , INC. , ET AL.

ORDER , ETC. , IN REGARD TO THE ALLEGED VUOLATION OF THE FEDERAL

TRADE COMMISSION ACT

Docket 6613. Complaint, Aug. 20, 1956-Decision, Aug. , 1957

Order requiring sellers in Chicago to cease selling and distributing electrical
appliances, housewares, and other articles of merchandise by means of push
cards and supplying push cards for use in such sale.

Mr. William A. Somers for the COlllmission.

Berkson Spitzer by Mr. Jerome Berkson of Chicago, Ill. , for
respondents.

INITIAL DECISION BY FRANK I-ImR HEARING EXAl\fINER

THE PROCEEDING

. On August 20 , 1956 , complaint herein was issued against respond-
ents charging them with unfair acts and praetiee.s in commeree in
violation of the Federal Trade Commission Act by selling merehan-
dise in commerce by means of games of chance, gift enterprises 
lottery sehemes. The individual respondent was alleged to eontrol
and direct the policies of the corporate respondent. The answers of
the respondents admit corporate existenee and description , the officer-
ship of the individual respondent, deny his eontrol or direction of
the corporate respondent, admit the sale of merchandise in com-
merce, deny the same to be by chance or lottery, or that respondents
have supplied others with the means of conducting games of chance
in the sale of merehandise. Three hearings were held resulting in
64 pages of transcript and nine exhibits , an offered in support of the
eharges. At the first hearing, individual respondent appeared in
response to a subpoena , but declined to answer any questions after
stating his name and address because his eounsel was not present and
under the Fifth Amendment to the United States Constitution.
Subsequently, at a hearing for the rec.eption of respondents ' evidenee
the individual respondent did appear and testify in his OW11 defense.
The taking of evidenee was completed January 31 , 1957 , and subse-
quently proposed findings and conclusions were filed by eoU1!sel sup-
porting the complaint on consideration of whieh, and the entire
record herein , the hearing examiner finds that this proceeding is
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brought in a clear and substantial public interest and makes the
following.

FINDINGS OF FACT

1. Respondent l\lorse Sales, Inc., is a corporation organized in
December 1955 under the laws of the State of Illinois, and doing
business thereunder and since at 1222 vVest Morse Avenue , Chicago
Illinois. Respondent Leo R. Fox is an individual and president of
the c.orporate respondent, and although he does not own a majority
of the stoek of the corporate respondent, he directs and controls its
polieies and sales activities , the remainder of its stoek being owned
by his niece and his sister.

2. Respondents are now and have been, since January 1956 , en-
gaged in the sale and distribution in eommeree, as "commeree" is
defined in the Federal Trade Commission Aet, of electrieal appli-
ances , housewares, and other merchandise.

3. Some of this merchandise is sold over the eounter at respondents
place of business and some by mail

, '

pursuant to loeal adve,rtisements.
These sales are not involved in this proceeding.

4. J-Iowever, to sell and distribute a substantial amount of their
merchandise, respondents have had printed eircular letters, order
blanks , push c.ards and pictorial pieees whieh they send to a mailing
service. The latter, for a fee , furnishes mailing lists and uses them
to mail out broadside aeross the nation , respondents ' mailing pieees
consisting of a circular letter describing respondents ' selling plan , a
push card , an order blank and a descriptive piece of the merchandise.
such as an automatie e.lec.trie frying pan, electrie coffee set, or a

television e.lec.trie eloek lamp." Thus , in the first four months re-
spondents were in business 120 000 mailings were made, from whieh
450 orders were reeei ved.

5. The push card , enclosed with the eirculars , ete. , in eaeh mailing,
\vhich is the key, of c.ourse , to the "merchandising plan" and is the
typieal lottery device, has up to 75 partially perforated dises , eaeh
bearing a feminine given name. One of these names is the lucky
one., the purc.hase.r of the punc.h with that name, getting the appli-
anc.e merely by chance and for the price of his punch , whieh will
vary from 1~, to 391 or some other lower amount. The purehasers
of the other punches are, of course. , out of pocket the cost of their
punch and receive nothing. The name of the lueky puneh is con-
cealed under a master dise which is not torn off until all the punches
are sold. The reeipient of respondents ' mailing piece who chooses
to enter into the plan , and peddles the punehes on the push eard
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remits the amount received from selling the punches to respondents
and thereupon receives from them by parcel post the prize to be
delivered to the lueky punch purchaser, and also the. same article for
himself as compensation for selling the punches.

6. The push carel for the automatic electric fry pan , for instance
shows the fol1owing:

LUCKY NAME UNDER SEAL RECEIVES
NEW F'ryall
(Depiction of Pan)

AUTOMATIC ELECTRIC
FRY PAN

(Depiction
of 3

ash trays)
Nos. 7 and 19

each receive 3
beautiful

ASH TRAYS

No. 1 pays It!
No. 7 pays 7 
No. 12 pays 12(
No. 19 pays 19(
No. 26 pays 26;
All others pay

39(
NONE HIGHER

(Master Seal)

Nothing like it! You ll love your Fryall at first
sight. Prepares an entire meal with ease-saves
you loads of time and work! You cook and serve
the most delicious meals right at your table with
this amazing Fryall. 110-120 volt A.C. operation.
Easy washing like any quality electrical appli-
ance. Complete with High Dome, Self-basting
cover and 6-foot heavy duty cord.
FULL 1 YEAH GUARANTEE!
PUSH OUT WITH PENCIL

The reverse side of the card bears the feminine name. of eaeh punch
with a line to write in the name of the person purchasing the punch.

7. Sales of respondents ' merchanchse by means of saiel push cards
are made in aecordance with the a boye-deseribed legend 01' instrue-
tions, and .said prizes or premiums are allotted to the customers or
purchasers from said card in accordance with the above legerlcl or
instructions. ,Yhether a purchaser reeeives an arbe1e of merchandise
or nothing for the amount of money paid , and the amount to 
paid for the me.rchandise or the chance to receive said merchandise
are thus determined wholly by lot or chance. The articles of mer-
chandise have a value substantially greater than the price paid for
each ehance or push.

8. Respondents furnish and have furnished various other push
earc1s aecompanied by order blanks , instructions and other printed
matter for use in the sale and distribution of their merchandise by
means of games of c.hance , gift enterprises or lottery sehemes. The
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sales plans or methods involved in the sale of all of said merehandise
by means of said other push eards are the same as that hereinabove
deseribed , varying only in detail as to the merchandise distributed
and the priees of ehances and the number of ehances on each eard.

9. The persons to whom respondents furnish and have furnished
said push cards use the same in selling and distributing respondents
merchandise in aecordanee with the aforesaid sales plans. Respond-
ents thus supply to and plaee in the hands of others the means of
conducting games of chance, gift enterprises or lottery sehemes in
the sale of their merehandise in aeeordanee with the sales plan here-
inabove set forth. The use by respondents of said sales plans or
methods in the sale of their merchandise and the sales of said mer-
chandise by and through the use thereof and by the aid of saiel sales
plans or methods is a praetiee which is contrary to an established
publie poliey of the Government of the United States.

10. The sale of merchandise to the purehasing public in the man-
ner above alleged involve.s a game of chance or the sale of a chance
to procure one of the said articles of merchandise at a priee mueh
less than the normal retail price thereof. :Many persons are attracted
by said sales plans or methods used by respondents and the element
of ehanee involved therein and thereby are induced to buy and sell

respondents ' merehandise.
11. The use by respondents of a sales plan or method involving

distribution of merchandise by means of chanee , lottery or gift enter-
prise is c.ontrary to the publie interest and eonstitutes an unfair act
and practiee in eommerce within the intent and meaning of the Fed-
eral Trade Commission Aet.

12. The aforesaid ads and pradiees of respondents as herein
alleged are all to the prejudice and injury of the public and consti-
tute unfair acts and practiees in commerce within the intent and
meaning of the Federal Trade Commission Ad.

CONCLUSION

Respondents ' sale of push earc1s contemplates and inevitably in-
volves the use of a lottery or game of chanee , and the placing by
respondents in the hands of others, lottery devices for use in the
sales of his merchandise. Such a merchandising operation is viola-
tive of the established public policy of the Government of the United
States, is to the prejudice of the publie and constitutes unfair acts
or praetiees in commerce within the intent and meaning of the Fed-
eral Trade Commission Act.
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It is ordered That the respondents , 1\10rse Sales , Ine., a eOl'pora-
tion, its officers, agents employees or representatives, and Leo R.
Fox , individually and as an offieer thereof , his agents, employees or
representatives, direetly or through any eorporate or other device
in connection with the offering for sale, sale or distribution of any
merchandise, in commerce , as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

1. Supplying to , or placing in the hands of others , pull eards , push
eards, or any other lottery deviees , either with merehandise or sepa-
rately, which are designed or intended to be used in the sale or dis-
tribution of respondents ' merchandise to the publie by means of a
game of ehance, gift enterprise, or lottery seheme.

2. Selling or otherwise disposing of any merehanc1ise by means of
a game of chance, gift enterprise , or lottery scheme.

OPINION OF THE COMMISSION

By GWYNNE , Chairman:
The complaint, filed under the Federal Trade Commission Act

charges respondents with selling merchandise in eommeree by means
of games of chanee, gift enterprises or lottery sehemes. After a
hearing, the initial c1eeision and order was filed directing respondents
to eease and desist from:

1. Supplying to, or placing in the hands of others pull c.ards, push
eards, or any other lottery deviees , either with merehanc1ise or sepa-
rately, whieh are designed or intended to be used in the sale or
distribution of respondents ' merchandise to the publie by means of
a game of ehanee , gift enterprise , or lottery seheme.

2. Selling or otherwise disposing of any merehandise by means of
a game of ehance, gift enterprise , or lottery seheme.

The appeal of respondents was presented by written briefs with-
out oral argument..

Respondent 1\10rse Sales , Inc. is a corporation loeated in Chieago
Illinois , and engaged in the sale and distribution of electrieal appli-
ances , housewares and other merehandise.. A portion thereof is (lis-

tributed by means of push cards. The deseription of such earc1s and

the method of operation is set out in Paragraph 5 of the. initial
deeision as follows:

5. The push card, enclosed with the circulars, etc., in each mailing, which is
the l;:ey, of course, to the "merchandising plan" and is the typical lottery device,
has up to 75 partially perforated discs , each bearing a feminine given name.
One of these names is the lucky one, the purchaser of the punch with that
name getting the appliance merely by chance and for the price of his punch
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which wil1 vary from lC to 399 or some other lower amount. The purchasers
of the other punches are, of course, out of pocket the cost of their punch and
receive nothing. The name of the lucky punch is concealed under a master
disc which is not torn off until a11 the punches are soW. The recipient of
respondents ' mailing piece who chooses to enter into the plan , and peddles the
punches on the push card, remits the amount received from selling the punches
to respondents and thereupon receives from them by parcel post the prize to be
delivered to the lucky punch purchasers, and also the same article for himself

. as compensation for sel1ing the punches.

Respondents employ a mailing service to distribute these push
eards , order blanks and other explanatory and advertising materials
to persons whose names and addresses have been secure,d from
brokers who make a business of preparing sueh lists. The material
is sent out on a nationwide basis. The first four months of respond-
ents ' operation , 120 000 mailings were made, from whieh 450 orders
were reeeived.
The hearing examiner found that respondents, by plaeing in the

hands of others the means of eondueting games of ehance and lottery
sehemes in the sale of respondents ' merehandise , were acting contrary
to an established public policy of the Federal Government and in
violation of the Federal Trade Commission Act. These. findings and
legal eonclusions are clearly supported by the evidence and by many
eases deeided by the eourts, whieh need not be eited here.

Respondents further argue that the evidenee is insuffieient to' jus-
tify the order against Leo R. Fox , individually and as an officer of
1\1:orse Sales , Inc.
Respondent Fox was ealled as a witness by the Commission and

refused to testify. Counsel supporting the complaint then introduced

the testimony of an investigator for the Commission as to statements
made to him by respondent Fox. From this and other evjtlence, it
appears that: respondent ~lorse Sales , Inc~ is a fmnily corporation

of whieh respondent Fox is president; his niece is secretary and his
sister is vice-president; the majority of the ~tock is held by the
nieee. Cheeks are signed by the respondent Fox find the anditoL
1\11'. Turner. In the early part of 1056 , checks "-ere signe(1 by Fox
as president and his niece as secretary-treasurer. The investigator
for the Commission testified that respondent Fox told him that 
(Fox) was the only active officer of the corpOl'ation -a statement
not denied by 1\11'. Fox when he later took the stand.

It seems clear from the evidence that respondent Fox is tIll' domi-
nant influence in the corporation and, in facL controls its policies

and sales activities as found by the hearin!! examiner.

... 

The findings , conclusions and order of the hearing examiner are
adopted as the findings , conclusions and order of the Commission.
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The appeals of respondents are denied and it is direeted that an
order issue accordingly.

FIN AL oRDEn

Counsel for the respondents having filed appeal from the initial
dec.ision of the hearing examiner and the matter having been heard
on briefs , no oral argument having been requested; and the Com-
mission having rendered its decision denying the appeals of the re-
spondents and adopting the initial decision as the decision of the
Commission:

It is O1'deTed That respondents 1\lorse Sales , Inc. , a corporation
and Leo R. Fox , individually and as an officer thereof , shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have eomplied with the order to cease and
desist contained in said initial deeision.


