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Decision

IN THE MATTR OF

IlUGS OF THE BLIND, INC. , ET AL.
DECISION AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF 'IHE

FEDERAL TRADE COMMISSION ACT

Docket 6022. Complaint , Aug. 1952-Decision , July , 1953

Where a corporation and its offcers , engaged in the purchase from the Pennsyl-
vania Association for the Blind of rugs woven by the blind , on hand looms
representing from 20 percent to 25 pcrcent of their total sales volume , and
from a rug- mill , of machine-made rugs , the fringes of which were knotted
or tied by blind persons in their homes or in the workships of said Associ-
ation; and in selling both types of rugs through door- to-door salesmen
whom they supplied with identification cards, order blanks , ami. advertising
booklets which disclosed that some of said products were not made entirely
by the blinu , and with kits of samples of both types of rng'S which contained
no disclosure that some were not made by the blind-

(1) Hepresented through statements of said solicitors that all the rugs sold by
them were made by blind persons, when in fact only a minor portion of
them were so made and it was very doubtful whether aforesaid advice 01'

statements in order blanks and advertising booklets came to the attention
of any substantial number of prospective purchasers; and

(2) Hepresentecl also through use of their corporate name "Rugs of the Blind
Inc, " that an of their rugs \vere thus made in their entirety, when in fact
in the c'''e of some , as a bove noted , only the fringe thereof was knotted by
blind persons;

ith tendency and capacity to mislead and deceive a substantial portion of the
public with respect to said rugs , and therehy induce its purchase thereof
whereby substantial trade was unfairly diverted to them from their
eompet.itors :

11 cld That such acts and practices were all t.o the prejudice of t.he public and
respondents' competitors, and constituted unfair methods of competition
and unfair and deceptive act.s and practices in commerce.

Before lIb. William L. Pack hearing examiner.

Mr. J. W. Brookfield, Jr. for the Commission.
Smith , Rif!tig Smith of 'Washington , D. for respondents.

DECISION OF TH COMMISSION

Pursuant to Rule XXII of the Commission s Rules of Practice, and
as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance " dated ,Tuly 26 , 1953, the initial
decision in the instant matter of hearing examiner William L. Pack
as set out as follows, became on that date the decision of the
Commission.
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INITIAL DECISION BY WILLIAM L. PACK , HEARING EXAMINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission, on August 5 , 1952, issued and subse-
quently served its complaint in this proceeding upon the respondents
named in the caption hereof, charging them with the use of unfair
methods of competition and unfair and deceptive acts and practices
in commerce in violation of the provisions of the Act. After the
filing by respondents of their answer to the compJaint, hearings were
heJd , at which testimony and other evidence in support of and in
opposition to the allegations of the complaint were introduced before
the above-named hearing examiner, theretofore duly designated by
the Commission , and such testimony and other evidence were duly
recorded and fied in the olfce of the Commission. Thereafter the
proceeding regularly came OJ1 for final consideration by the hcaring
examiner on the complaint, answer, testimony and other evidence
proposed findings and conclusions snbmitted by ( ounsel , and oral
argument of counsel; and the hcaring examiner, having duly con-
sidered the matter, finds that this proceeding is in the interest of the
public, and makes the following findings as to the facts , conclusion
dra wn therefrom , and order:

FINDINGS AS TO THE FACTS

PAHAGRAPI- 1. Respondent Rugs of the Blind , Inc. , is a corporation
organized , existing and doing business under fmd by virtue of the
lnws of the State of Pennsylvania , ,,,ith its offce and principal place of
business located in the city of Easton , Pennsylvania. Respondent
Moses J. Miller is president of the corporation. He owns all of its
capital stock, and formulates all of its policies and directs and con-
trols a11 of its activities and practices.

While respondents Bernard M. Goodman and Frances Testa are
offcers of the corporation , they have no part in the actual operation
of the business, nor in Lhe formulating of its policies. A motion has
been fied by these individuals sccking dismissal of the complaint
as to them. It is concluded that the complaint should be dismissed
as to these respondents in their individual capacities , but not in their
capacities as offcers of the corporation. The term " respondents " as

used hereinafter, will therefore include the respondent corporation
respondent ;\foses .J. Miller both in his individual capacity and as an
offcer of the corporation, and respondents Bernard M. Goodman and
Frances Testa in their capacities as offcers of the corporation.

PAR. 2. Respondents are engaged in the sale and distribution of

rugs , causing their rugs , when sold, to be transported from their place
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of business in the State of Pennsylvania to purchasers located 

various other States of the United States. Respondents maintain a
substantial course of trade in their rugs in commerce between and
among various States of the United States.

P AR. 3. In the sale and distribution of their rugs, respondents are
in substantial competition with other corporations and individuals
engaged in the sale and distribution of rugs in commerce between
and among various States of the United States.

PAR. 4. The rugs sold by respondents fall into two general cate-

gories: first, rugs which are made entirely by blind persons, these
rugs being '\vo17en on hand looms operated by such persons. All of
these rugs are made in the workshops of the Northampton County
Branch of the Pennsylvania Association for the Blind; second , ma-
chine-made rugs manufactured by a rug mill iu Easton , Pennsylvania.
The only connedion blind persons have with these rugs is that they
knot or tie the fringes which are affxed to the rugs by the mill.

Some of this knotting and tying work is done in the workshops
of the Northampton County Branch of the Pennsylvania Association
for the Blind. Much of it , however, is done by blind persons in their
own homes. The rug mil delivers the rugs to the homes of such
workers , and later picks up the rugs after the fringes have been
knotted. Respondents do no manufacturing, but purchase all of their
rugs from the two sources named , the blind-made rugs from the

orthampton County Branch of the Pennsylvania Association for
the Blind , and the machine-made rugs from the rug mill.

The blind-made rugs, designated by respondents as "Colonial"
rugs, represent from 20 percent to 25 percent of respondents ' total
sales volume. The remainder of the sales are of the machine-made
rugs. Hespondents ' purchases of the blind-made rugs appear to have
been of substantial benefit to the orthampton County Branch of the
Pennsylvania Association for the Blind, and through this organiza-

tion , to the blin d. During the period from September 1949 to N 0-
vember 1952 , respondents purc hased 26 752 rugs from the Branch
paying therefor $. 758. These purchases represented approximately

68 percent of the rug produc tion of the institution. As a result of

respondents ' purchases , the Branch has been able to supply employ-
ment to an increased number of blind persons, 37 of such persons be-
ing now employed as against 14 prior to the time respondents began
their purchase . Hespondents pay for the rugs the same prices as
those charged other wholesale purchasers , and in reselling the rugs
respondents maintain the same retail prices as those charged by the
Branch.
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Blind persons knotting the fringes on the machine-made rugs arc
compensated at the rate of 10 cents per rug. The average blind
worker can knot some 4 or 5 rugs per houl'

PAR. 5. Sales of respondents ' rugs are made through door- to-door
solicitation by salesmen or solicitors. Respondents advertise for
District Distributors " and those persons adjudged by respondents

to be suitable are given contracts covering certain specified territories,
The district distributor then proceeds to organize a crew of salesmen
who work the designated territory. Frequently the district distribu-
tor, before he is given a contract, is required to work as a salesman
himself for a period of time in order to determine whether he is capa-
ble of producing enough business to warrant his being given a contract.
IVhen a salesman obtains an order for a rug, he collects from the
customer a specified amolilt as a deposit, which he retains as his
commission. The orders are turned over to the district distributor
who , at regular intervals, forwards thenl to respondents. The rugs
are shipped by respondents to the customers by parcel post C. O. D.
The district distributor receives a specified amount on each sale made
in his territory, plus the customary salesman s commission on any
orders which he may obtain personaJJy.

Respondents, through the district distributors , supply each sales-
rrmn with an identification card , order blanks, an advertising booklet
and a sample kit. The identification card , which is signed by the dis-
trict distributor, states that the person whose name appears thereon
IS authorized to accept orders for and collect deposits for products

of Rugs of the Blind , Inc. only as specifled on its offcial order blank."
The order blank prominently displays the name of the corporate re-
spondent

, "

Rugs of the Blind , Inc." It also carries in fairly heavy
type the words "Rugs IVoven by the Blind on Hand Looms " and in

somewhat smaller type the words "Machine-made Rugs Knotted by
Blind Workers." The advertising booklet , which is frequently shown
to the prospective customer by the salesman, displays rather promi-
nently the corporate name "Rugs of the Blind, Inc." On the first
page are the words "Distributors of Rugs IVoven by the Blind on
Hand Looms, and of Chenille Hugs 'With Fringes Knotted by Blind
W orkers." The booklet also contains, in addition to pictures of the
several rugs , pictures of blind workers weaving the Colonial , or blind-
made , rugs , and knotting fringes on the machine-made rugs.

(A more recent edition of the booklet gives somewlmt more definite
information regarding the two classes of rugs. The first page of this
booklet displays prominently the words "Rugs Woven by the Blind on
Hand Looms-Machine-made Hugs Knotted by Blind Workers." On
the third page there appears, under the caption "Colonial Rugs " the-
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following: "These rugs are hand woven by highly skiJed blind per-
sonnel on haud looms

'" '" *

lld under the caption "Palace, Mayfair
Boyd and Hoxy Rugs " the folJowing: "These rugs are machine made
and the friuges have been knotted by bJind persons

'" '" "'

" Under
the pictures of the various rugs there appears , in rather small type, a
statement as to the origin of the rug. Under the picture of the Co-
lonial rug, the statement is

, "

This rug is lmnd woven entirely by the
blind and carries a label of such identification " while under the pic-
tures of the other rugs the statement is

, "

This rug is machine made
and the fringes have been knotted by blind workers.

The sample kit contains samples of the various rugs, both blind-
made and machine-made, and a "Guarantee and Identification Cer-
ti fic tte" reading in part as follows: "IVe certify that the Colonial
Rugs are Handwoven on lIandlooms by blind weavers ,', ,', *" and
IVe Further Certify that the Boyd , Mayfair , Palace, and Roxy rugs

are made by sighted workers , and the fringes tied by blind work-
ers 

* * 

PAR. 6. The first issue raised by the complaint is whether solicitors
selling respondents ' rugs have represented to prospective purchasers
that all of such rugs are made by blind persons. 80me ten members
,of the public, practically all of them housewives, testified on this
issue. -While the testimony of the witnesses varies in detail, and
while the rugs purchased by some of them were of the type which had
in fact been made entirely by blind persons , the testimony establishes
j,l,at in a substantialnurnber of instances representations have been
made by solicitors t.o t.he effect t.hat. all of respondents ' rugs are made
by t.he blind. These representations were , of course , unwarranted and
misleading, as only a minor portion of the rugs are so made.

PAR. 7. The complaint also attacks the corporate name "Rugs of
the Blind , Inc. " charging that the name is it.self false and misleading.
It seems clear that the name does constitute a representation that
respondents ' rugs are made by the blind. The representation is true
with respect t.o the Colonial rugs, which are blind-made in their
,entirety, and if all of respondents ' rugs were of that type the use of
the corporate name would be unobjectionable. The name, however , is
untrue and misleading as to all of the other rugs , because the only work
the blind do OIl these rugs is to knot the fringes. The corporate name
being thus partly true and partly false, the question of the appropriate
remedy is a diffcult one. Trade and corporate names are valuable
business assets, and should not be prohibited absolutely if less drastic
measures wil suffce (Jacob8 Siegel Oompany v. F. T. 0. 327 U. 8.
'608).
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It is very doubtful that the statements appearing on respondents
order blank and in the advertising booklet indicating that some of
the rugs are not made by the blind come to the attention of any sub.
stantial number of prospective purchasers. The most important and
significant part of the salesman s equipment, the sample kit , is, from
a practical viewpoint, virtually barren of any such information. True
the kit does contain a certificate to the effect that certain of the rugs
are made by sighted persons , but, as in the case of the sales material
referred to above, it is very doubtful that the certificate comes to the
attention of the public. The samples of the rugs themselves, which
are the important part of the sample kit. , contain no disclosures what.-
ever. The only informat.ion shown on t.he samples is simply the
name of the rug, as "Colonial

" "

Mayfair " et.c. , together with the
color. It is from t.he samples that t.he housewife buys, and the dan-
ger of confusion and decept.ion could, for all practical purposes , be
virtua1Jy eliminated if there appeared on each sample a clear and
conspicuous st.at.ement. as to the origin of the rug, as, for example
Machine-made Rug-Fringes Knotted by Blind ",Vorkers.
It is concluded t.hat in t.he circumst.ances here existing, an absolut.e

prohibition against the use of t.he corporat.e name is unnecessary and
would not be warrant.ed; that reasonably adequate protection of the
public and of respondents' competitors can be accomplished by the
less drastic means outlined above.

PAR. 8. It is urged by respondents that t.he solicitors selling their
rugs are not their agents or employees , and t.hat respondents are t.here-
fore not responsible for any misrepresentations made by the solicitors
to the public. In support of this contention , respondents point out
that under the terms of the written contract entered into by them with
the district distribut.ors , such persons are " independent contractors
and that the district distributors employ their own solicitors; that
respondents exercise no supervision or control over the solicitors
with respect to hours of work or other details of t.heir employnlent;
and that no deductions are made by respondents from the commis-

sions of solicitors or district distributors for income tax purposes or
for unemployment compensation.

This cont.ent.ion is rejected as untenable. Respondents cannot be
permit.ted to supply to solicit.ors a1J of the means used by them in
making sales, including the use of respondents' corporate name , and
to reap the benefit of the solicitors' efforts, and at the same time

escape all responsibilit.y for the solicitors' misrepresentations.
PAR. 9. There is a preference on the part of a substantial port.ion

of the public for purchasing products made by blind persons as dis-
tinguished from products not so made.
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PAR. 10. While the complaint referred to toilet lid covers as well
as rugs, there is an almost complete absence of evidence with respect
to such products. Apparently these products constitute no more than
a negligible part of respondents ' business. Certainly there is no sub-
stantial evidence in the record as to misrepresentations by solicitors
with respect to such products , and the corporate name "Rugs of the
Blind, Inc." would have no significance in connection with such
products.
PAR. 11. The acts and practices of respondents, as described

above , have the tendency and capacity to mislead and deceive a sub-
stantial portion of the public with respect to respondents' rugs , and
the tcndency and capacity to cause such portion of the public to pur-
chase respondents' rugs as a result of the erroneous and mistaken
belief so engendered. In consequence, substantial trade has been un-
fairly diverted to respondents from their competitors.

CONCLUSION

The acts and practices of the respondents, as hereinabove set forth
are all to the prejudice of the public and of respondents ' competitors
and constitute unfair methods of competition and unfair and decep-
tivc acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

ORDER

It is oTdered That respondent Rugs of the Blind, Inc. , a corpora-
tion , and its offcers, and respondent Moses J. Miller, individually
and as offcer of said corporation , and respondents Bernard M. Good-
man and Frances Testa , as offcers of said corporation Lld respond-
ents ' agents , representatives and employees, directly or through any
corporate or other device, in connection with the offering for sale

sale and distribution of rugs in commerce , as "commerce" is defined in
the Federal Trade Commission Act , do forthwith cease and desist
from:

1. Representing as having been made by blind persons any rug
which has not in fact been so made.

2. Using the corporate name "Rugs of the Blind , Inc. " or any other
corporate or trade name containing the word "Blind " in connection

with any rug not made by blind persons: PTo'uided, however That
in the case of a rug which , although not made by bJind persons, has
fringes which were knotted by such persons, such corporate or trade
name may be used if there appears on the sample of such rug dis-
played to the public a clear and conspicuous statement as to the

origin of such rug, as, for example

, "

Machine-made Rug-Fringes
Knotted by Blind Workers.
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It is further O1'dered That the complaint be, and it hereby is, dis-
missed as to respondents Bernard M. Goodman and Frances Testa in
their individual capacities.

OHDER TO rILE HEPOHT OF COl\PLIA:\CE

It is oTdered That the respondents herein shall , within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist I as re-
quired by said declaratory decision t1nd order of July 26 , 195iJJ.
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Order

IN THE MATTER 01

SAFKiV A Y STORES , INC.

Docket 5iJ90. Cun/plaint , J!ay 14, 1952---.Jnsmissal order, July , 1953

Charge; J\:l1owingly recejving lower Vl'iccs from sellen:; of grocery pro?ucts
of like grade and quality than saId el1el' s charged l'( sponuent' s competltors,
in violation of subsection (f) of Section 2 of the Clayton Act , as amender! by
the Hobinson-Patman Act.

Before Mr. Abner E. Lipscomb hearing examiner.

Mr. Edward S. Ragsdale, Mr. Peter J. DiaB and M7' . RichaTil E.
EZy for the Commission.

Watson, Ess, Whittaker, lJlarshaZZ 

&: 

Enggas of Kansas City, Mo.
and Orrick , Dahlquist , IJ arrington 

&: 

Sutcliffe of San Franciso , Calif.
for respondent.

mWER DISMISSING COJ\II'LAINT WITHOUT PRE, JUDICE

This matter having come on to be heard by the Commission upon
the hearing examiner s certificfltion to the Commission , OIl ?lTay 19

J 95 , of respoJ1lent's motion to dismiss, memorandum in support
tbereof, answer tbereto by counsel supporting the complaint , and the
Gntire record in this proceeding, for such action therGOll as the Com-
mission m:ty deem :tppropriate , and supplemental answer to respond-
f'nt's motion to dismiss filed by counsel supporting the complaint and
sllplemental memor'flndmll fied by respondent; and

It appearing that subsequent to the he:tring examiner s certifica-
tiou of this matter to the Commission , the Supreme Court renderect
its decision in the case of Al1tomal7:c: Canteen Company of America
v. Federal Trade Commission C. C. II. Trade neg. , Rep. , Par 67 503
Junf' 8 , H)53) f346 U. S. 61; 48 F. T. C. 17G81, in which it held in

substance that proof of a violation of subsection (f) of Section 2

of the Clayton Act must iJl iude proof that the buyer had knowledge
that the 10\\"er prices he received or induced "-ere not within one of
the seller s defenses , such as cost justification , and it further appearing
that counsel supporting the compl:tint are of the opinion that the

evideuce present ly a vailable is insuffcient to pro\"e the degree of
knowledge on the part of the resjJondent in ihis case which is re-
quired by the sai(l Supreme Court decision; and

The Commission having duly considered all the pertinent factors
and being of the opinion that, under the circumstances, no useful
purpose wonld be served by continuing this proceeding, but that dis-
missal of the complaint should be without prejudice , such disposition
of this proceeding making it unnecessary to rule npou respondent's
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pending petition for rehearing on the decision of the Commission
sustaining an appeal from a ruling of the hearing examiner granting
in part and denying in part respondent's motion for a bill of particu-
lars or more definite statement:

It is ordered That the complaint in this matter be, and it hereby
, dismissed without prejudice to the right of the Commission to in-

stitute further proceedings should the facts warrant such action.
Commissioner Howrey not participating.
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IN THE 1ATrnR OF

CONNOLLY SHOE COMPANY

DECISIOX AKD ORDER IN REGARD 'l' OTHg ALLEGED VIOLA'l'IOK OF THE
FEDERAL 'I'RADE COMMISSION ACT

Docket 6084. COII. pln'int , Peb. .1953-Dec-ision, July , 1953

vv' here a cnrporate llHlllllfactul'cr of stock shoes for TIlen designated as "Connolly
Corrective Arch Shoes " and "Connol1y Shoes-Amplifit Last " by means of
labels on its shoes , newspaper Inats , advertisements in magazine and cata-
logs of general circulation , and in leaflets and folders-

c() Represented falsely, directly and by implication , through use of the words
orthopedic

" "

orthopedic features " Uorthopedic heel " and "corrective
arch " that it.s shoes were const.ructed in such a manner that their use would
prevent and cure diseases and abnormalities of the feet , keep feet healthy,
and were specially designed to prevent and correct deformities, diseases

and disord-ers of the feet;
'(2) Represent.ed falsely that the wearing of its "Connol1y Corrective Arch

Shops" would restore foot health , keep ankles straight , correct and prevent
aches and pains that. shoot up the back of the leg and give instant relief
mId keep healthy feet in good condition; that. the metatarsal pad could be
changed to meet individual requirements and insured comfort and helpful-
ness-

(3) Represented falsely that the steel shank in the shoes gave ful1 and proper
support to the arch , complete flexibilty of the muscles , and frepllom of action
for the bones of the feet;

,( 4) Represented falsely that the shoes promoted foot ease and cOP'ected abnor-
mal conditions of the feet; and that certain features in the shoes took away
the strains and jars of walking and helped to prevent the agony of tired

aching feet; and
(5) RefJesented falsely that its "Connolly Shoes-Amplifit Last" were especially

conducive to comfort , gave balanced support, and helped to prevent. prona-
tion;

When in fact respondent' s said shoes were merely stock shoes; while they con-
tained some feat.ures not found in some other stock shoes , the effect of such
features upon the feet in the prevention or correction of foot ailments or in
aiding the natural development. of the feet was of no consequence; and the
eharact.eristics of the "Connolly Shoes-Amplifit Last " instead of "balanced
support " would tend to cause unbalanced support in the ease of many
wearers:

Held That such acts and practices were all to the prejudice of the public, and
constituted nnfair and deceptive acts and practices in commerce.

Before lv/r. Everett F. Haycraft hearing examiner.

))1r. B. G. Wilson for the Commission.
31 erc7wnt Merchant of Minneapolis , Minn. , for respondent.
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DECISION OF THIc COJ\lJ\flSSION

Pursuant to Hule XXII of the Commission s Ilules of Practice

and as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance " dated July 28 , 1953 , the initial
decision in the instant matter of hearing examiner Everett F. Hay-
craft, as set out ns follows , became 011 that date the decision of the
Commission.

INITIAL DECISION BY EYImETT F. HAYCRAFT , IDcAHING EXA flNER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on February 19 , 1953, issued and
subsequently served its complaint in this proceeding upon the respon-
dent , Connolly Shoe Company, a corporation, charging it with the
use of unfair and deceptive acts and practices in commerce in viola-
tion or the provisions of said Act. On March 23, 1953, respondent
iiled its ans,,-m' in which answer it admitted all the material allegations
of fact set forth in said complaint and reserved the right to submit
proposed findings and conclusions of fa( t or of law under Rule XXI
and the right to appe 11 under Ilule XXIII. Thereafter, the pro-
ceeding regnJnrly cnme on for final consideration by the above-named
hearing examiner, theretofore duly designated by the Commission
upon said complaint and aus'lver thereto , proposed findings and con-
c:usions submitted by counsel in support of the complaint, no pro-
posed findings having been filed by respondent although it was given
an opportunity to do so. Said hearing examiner lmving duly con-
sidered the record herein finds that this proceeding is in the interest
of the public and makes the following findings as to the facts , conclu-
sion drawn therefrom and order:

FINDINGS AS TO TIlE FACTS

P ARAGRAPIl 1. Respondent , Connolly Shoe Company, is a corpora-
tiou organized and existing under and by virtue of the laws of the State
of Minnesota with its office and principal place of business located
at StiJwater, Minnesota.
PAH. 2. Hespondent is now and has been for more than two years

last past engaged in the manuf,wture, sale, and distribution in com-
merce of shoes for men , designated as "Connolly Corrective Arch
Shoes " and " ConnoJJy Shoes-Arnplifit Last." They are sold by retaiJ
stores to any and a11 persons who desire them for their use.

PAR. 3. The respondent causes and has caused its said shoes when
sold to be transported from its place of business in the State of Minne-
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sota to purchasers thereof located in various other States of the United
States and in the District of Columbia. The respondent maintains and
at all times mentioned herein has maintained a course of trade in its
said shoes in commerce between and among the various States of the
United States and in the District of Columbia. Respondent's volume
of business in the sale of its said shoes in commerce is and has been
su bstantial.

PAR. 4. In the course and conduct of its said business and for the
purpose of inducing the purchase of its said shoes , respondent has
made various statements and representations concerning the nature
and usefulness of its said shoes by means of labels on its shoes, news-
paper mats , advertisements inserted in magazines and cataJogs of gen-
eral circulation, and in leaflets and folders. Among and typical of
said statements and representations are the folJowing:

Scientific orthopedic features
Orthopedic heel
Get back the foot health of youth with. . . Connolly s corrective arch shoes

Corrective arch. . . keep ankles straight
No more sore and tired feet. No more aches and pains that shoot up the back

of the leg. Here are shoes and oxfords that give you instant relief. 'l'hey are
the best insurance, too, for keeping healthy feet in good condition. . . Connolly
corrective arch shoes.

'l' he position of this movable metat.arsal pad can be changed to meet any and all
individual requirements.

The scientific metatarsal pad. . . insures individual comfort and helpfulness,
. . . steel shank gives full support to t.he arch , yet permits complete flexibility

of the muscles and freedom of action for the bones of the feet.
Fitted to the foot Tbe corrective arch shoe is designed to promote foot ease

and to correct abnormal conditions of the arches. Its specifications are scien-

tifically correct. Its distinctive features take away the strains and jars of walk-
ing and help to avoid the agony of tired , aching feet.

These Amplifit styles are made with special orthopedic comfort-giving fea-
tures , . . . gives balanced snpport. and helps prevent pronation.

PAn. 5. Through the use of the words "orthopedic

" "

orthopedic
features

" "

orthopedic heel " and "corrective arch" to describe its shoes
as set forth above , respondent has represented directly and by impli-
cation that its said shoes are constructed in such a maIlner that their
use wil prevent and cure diseases and abnormalities of the feet, will
keep the feet healthy, and are specially designed to , and will prevent
and correct deformities , diseases , and disorders of the feet.

PAR. 6. The said representations are untrue. In truth and in fact
the respondent's said shoes are merely stock shoes and are not ortho-
pedic shoes or corrective shoes and are not so constructed as to prevent
and they wiil not prevent or correct deformities , diseases , or disorders
of the "feet, and they wil not keep the feet healthy.

40;1443- 57--
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PAR. 7. Through the use of the statements and claims hereinabove
set forth , and others similar thereto not specifically set out herein, the

respondent bas represented directly and by implication with respect

to its "Connolly corrective arch shoes" that the wearing of said shoes
wil restore foot health , wil keep the ankles straight, wil correct or
l)levent sore and tired feet, wil prevent aches and pains that shoot
up the back of the leg and give instant relief; that the wearing of said
shoes wil keep healthy feet in good condition; that the metatarsal
pad can be changed to meet individual requirements and insures com-

fort and helpfulness; that the steel shank in the shoes gives full or
proper support to the arch , complete flexibility of the muscles and
freedom of action for the bones of the feet; that said shoes promote
foot ease and correct abnormal conditions of the feet; that certain

features in said shoes take a.way the strains and jars of walking and
help to avoid the agony of tired, aching feet.

The respondent has represented with reference to its "Connolly
shoes-Amplifit Last" they are especially conducive to comfort, give
balanced support, and help to prevent pronation.

PAR. 8. The aforesaid statements and representations are false, mis-
Jeading, and deceptive.. In truth and in fact respondent's shoes are

merely stock shoes made by quantity production methods and , while
they contain some features not found in some other stock shoes , the
effect of thes8 features upon the feet in the prevention or correction of
foot ailments or in the aiding of the natural development of the feet
is of no significance.

The wearing of " Connol1y corrective arch shoes" will not restore
foot health nor keep the feet healthy, wil not keep the ankles straight
will not correct or prevent sore and tired feet, and wil not prevent nor
give reJief, instant or otherwise, to aches and pa.ins that shoot up the
back of the leg. A stock shoe wil not relieve the above named condi-
tions. The wearing of said shoe wil not insure healthy feet nor keep
them in good condition. The metatarsal pad in the said shoes cannot
be changed suffciently to meet any and aH individual requirements or
insure comfort and helpfulness , as said pad is not designed or con-
structed for any particular foot. The said steel shank in respond-
ent' s shoe will not correct or prevent defects , deformities , or abnor-
malities of the feet or the arches, nor wil it properly support the

arch. It will not permit complete flexibility of the muscles and free-
dom of action for the bones of the feet. The wea.ring of said shoes
does not promote foot ease or correct abnormal conditions of the feet.
Then, are no features in said shoes which in general will take away
the strains and jars of walking, nor can said shoes be depended upon
to avoid the agony of tired , aching feet.
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There is nothing in the construction of respondent's "Connolly
shoes-Amplifit Last" which is conducive to comfort, balanced sup-
port, or which will help prevent pronation. In fact , its characteris-
i:ics will tend to cause unbalanced support in the case of many wearers.

PAR. 9. The use by the respondent of the foregoing false, deceptive
and misleading statements and representations with respect to its
shoes had had and now has the tendency and capacity to and does mis-
lead and deceive a substantial portion of the purchasing public into
the erroneous and mistaken belief that such statements and representa-
tions are true and to induce them , because of such erroneous and mis-
taken belief, to purchase substantial quantities of respondent'
product.

CONCLUSION

The aforesaid acts and practices of respondent as hereinabove set
out are all to the prejudice of the pubEc and constitute unfair and
deceptive acts and practices in commerce within the intent and mean-
ing of the Federal Trade Commission Act.

ORDER

It is onleTed That the respondent, ConnolJy Shoe Company, a
corporation, and its offcers, representatives, agents and employees
directly or through any corporate or other device, in connection with
the offering for sale, sale or distributiou of respondent' s shoes desig-
uated "Connolly Corrective Arch Shoes" and "Connolly Shoes-Am-
plilit Last " or any other shoes of similar construction or performing
similar functions irrespective of the designation applied thereto, in
commerce as "commerce" is defined in the Federal Trade Commis-
sion Act, do Jorthwith cease and desist:

(1) From using the words "Orthopedic

" "

Orthopedic Features
Orthopedic Heel " or "Corrective Arch " or any other word or words

importing a like or similar meaning, alone or in combination with any
other word or words to describe or designate said shoes; or using any
other word or words in any manner to represent, directly or by im-
plication, that the use of respondent's shoes will prevent or correct

deformities, diseases, or disorders of the feet, or will keep the feet
healthy;

(2) From representing, directly or by implication , with respect to
Connolly Corrective Arch Shoes
(a) that the wearing of said shoes will restore foot health or keep

the feet healthy, or will keep the ankles straight, will correct or pre-
vent sore and tired feet, or wil prevent or give relief to aches and
pains that shoot IIp the back of the leg;



132 FEDERAL TRADE COMMISSION DECISIONS

Order 50 F. T. C.-

(b) that the ,,'earing of sflid shoes will keep healthy feet in good
condition;

(c) that the metatarsal pad in said shoes can be changed to in-
dividual requirements and insure comfort and helpfulness;

(cl) that the steel shank in said shoes will fully or properly support
the arch , or permit complete flexibility of the muscles and freedom of
action for the bones of the feet;

(e) that the wearing of said shoes will promote foot ease OJ' cor-
rect abnormal conditions of the feet;

(f) that the wearing of said shoes will take away the strains U1cl

j aI'S of walking or the agony of tired, aching feet;
(g) that the use of respondent's shoes designated "Connolly Shoes-

Amplifit Last" is conducive to comfort 01' will give ba1anced support
or will help prevent pronation.

ORDER TO FILE REPORT OF C03IPLIA:\CE

It is oTdeTecl That OJ( respondent herein shall within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting -forth in detail the mflnner and form in whi('1)
it has complied with the order to ceflse and desist Las required by ,aill
dechrfltory decision and order of July 28 , 1953J.
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Consent Settlement

IN THE JHATTER OF

AMEInCAN BILTRITE RUBBER COMPANY, INC.

CO:\TSF-NT SET' LEMEXT IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (ai
OF' l'UE CLAYTO" ACT , AS AMENDED

Dockct 6042. Complaint, Sept. S , 1952-Decision Ju. ly , 1.95,

,,:herc -a corporation engaged in tlle 111anufacture of rubber and other products,
inclllding a line of rubber and COll1position heels and soles and other supplies
and InaLerials used in the shoe repair industry, and in the competitive inter-

state sale and distrihution of said shoe products nationally to shoe manu-
facturers and to wholesalers of shoe repair materials, or, as generally

JUlown , shoe finders, by whom said products were resold to shoe repair Jllen
retail shoe stores , and retailers of shoe repair and D1antenance material;

In selling its saiu shoe products pursuant to its cumulative volume discount plan
whereby it. granted discount.s , rebates, or allowances from its net sellng
prices (i. list prices less regular trade discount of 25 percent), beginning
with 1 per rent for a customer \Vl1OSe cumulative purchases during a year

ranged from $:J OOO to $6,000, 2 percent for such purchases in excess of $5 000,

2% percent for those in excess of $7,500, aud t.hereafter ranging in five suc-

cessive steps from 3 percent to 5 percent for purchases ranging from $10 000

to t.hose exceeding $35 000; and thereby iu effect directly or indirectly re-
uuced prices charged favored customers to a subtantially lower amount than
those charged other customers--

Discriminated in price between different purchasers of its said sboe products of
like grade and Quality by selling the SUlnc to some of its sboe finder customers
at. higher prices than t.o other of its said customers , including among those
thus favored , many who \vere engaged , in the various trading areas , in the
resale of said products in competit.ion with other shoe finders who purchased
such prod nets from it , and who were not thus favored:

H c7a That such acts and practices , unuer the circumstances set fortb , were in
viola tion of the provisions of subsection (a) of Sec. 2 of the Clayton Act , as
amended by the Robinson-Patman Act.

Before Mr. Jal1Ms A. Purcell hearing examiner.

. James I. Rooney and jJ;!r. James S. J( elaher for the Commission.
Schneider , Bronste?:n c0 Shapiro of Boston, Mass. Sawyer &

Marion of "Washington , D. and Mr. Herbert A. Lisle of 'Kew

York City, for respondent.

CONSENT SETTLEJVIEK'l 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing Jaws against unlawful restraints and monop-

1 The Commission s "Notice" announcing and promulgating the consent sett1ement as
publislled herewith , follows:

The consent settlement tendered by tbe parties in this proceeding, a copy of which is
ser\'ed herewith , ,vas accepted by the Commission on July 29 , 1953, and ordered entered
of record as the Commission s findings as to the facts, conclusion , and order in c1isposi1ion

of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs from the
ua te of service )lereof.

Commissjoner Howrey Dot participating and Commissioner Mason dissenting.
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olies, and for other purposes " approved October 15 , 1914 (Clayton
Act), as amended by an Act of Congress approved ,Tune 19, 1936
(Hobinson-Patman Act), the Federal Trade Commission , on the 8th
day of September , 1952 , issued and subsequently served its complaint
OIl the respondent named in the caption herein , charging it with viola-
tion of subsection (a) of Section 2 of the Clayton Act, as amended.

The respondent, desiring that this proceeding be disposed of by the
consent settlement procedure provided in Ilule V of the Commission
Hules of Practice, solely for the purposes of this proceeding, any re-
view thereof , and the enforcement of the order consented to , and condi-

tioned upon the Commission s acceptance of the consent settlement

hereina-fer set forth , and in lieu of answer 1.0 said compla.int hereto-
fore filed and which , upon acceptance by the Commission of this settJe-
ment, is to be withdrawn from the record , hereby:

1. Admits al1 the jurisdictional allegations set forth in the
complaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the -racts , conclusion, and order to cease

and desist. It is understood that the respondent , in consenting to the
CommissioJl s entry of said findings as to the facts , conclusion , and
order to cease and desisj-, specificaJly refrains from admitting or deny-
ing that it has engaged in any of the acts or practices stated therein
to be in violation of law or that such acts and pradices , i.f engltged in
would be in violation of law.

3. Agrees that this consent settlement may be set aside in whole or
in part under the conditions and in the manner provided in paragraph
(f) of Hule V of the Commission s Hules of Practice.

The admitted jurisdictional facts , the statement of the ads and
practices which the Commission had reason to believe were unlawful
the conclusion based thereon, and the order to cease and desist, all

of which respondent consents may be entered in final disposition of this
proceeding, are as follows:

COMMISSION S FINDINGS AS TO THE FACTS

PARAGRAPH 1. Hespondent American Biltrite Hubber Company,
Inc. , is a Massachusetts corporation with its office and principal place
of business located at 22 Willow Street, Chelsea, .Massachusetts.
Prior to August 21 , 19;')1 , said respondent operated under the nalTe
Panther-Panco Hubber COlTpany, Inc.

PAR. 2. Hespondent is now and has been for many years last past
engaged in the manufacture, sale and distribution of rubber and other
products, including a Ene of rubber and composition heels and soles
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and other supplies and materials used in the shoe repaIr industry.
and hereinafter referred to as shoe products.

Said respondent sells said shoe products nationally to shoe manu-
facturers and to wholesalers of shoe repair materials, known generally
as shoe finders. Said shoe finders resell respondent' s shoe products
to shoe repairmen , retail shoe stores, and to retailers of shoe repair
and maintenance materials.

PAR. 3. Respondent causes said shoe products , when sold , to be trans-
ported from the places of manufacture at Chelsea and Stoughton
Massachusetts , to purchasers thereof located in various other States
of the United States and in the District of Columbia. There is and
has been at all times herein mentioned a continuous current of trade
and commerce in said products across State lines between respondent'
factories and the purchasers thereof. Said products are sold and
distributed for use , consumption and resale within the various States
of the United States and the District of Columbia.

PAR. 4. In the course and conduct of its business as aforesaid, re-

spondent is now and during the times herein mentioned has been in
substantial competition with other corporations and firms engaged in
the business of seJJing shoe products in commerce between and among
the various States of the United States and in the District 
Columbia.

PAR. 5. Respondent, in the course and conduct of its business
as herein set forth , has been since July 1 , 1949 , and now is , discrimi-
nating in price between different purchasers of its shoe product

of like grade and quality by selling said products to some of its shoe
finder customers at higher prices than to other of its shoe finder

customers.
PAR. 6. The discriminations in price referred to in paragraph 5

hereof have been and now are effected pursuant to respondent' s cumu-
lative volume discount plan whereby discounts, rebates or allowances
are granted from the net selling prices (list prices less regular trade
discount of 25 percent) based upon the customer s cumulative total
of purchases of shoe products during one year. Said cumuh\tive

volume discount plan has the net effect, either directly or indirectly, of
reducing prices charged favored customers to a substantially lower
amount than those charged other customers for products of like
grade and quality.

Effective July 1 , 1949 , and continuing to the present time , respond-
ent, pursuant to its cumulative volume discount plan , has granted dis-
counts, rebates or allowances based upon the customer s cumulative
total of purchases of shoe products during one year in accordance
with the following schedule:
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"Cull1ulativc annual pnrchases : Percent
Less than $3 000--_

---- ----- ---- --- ----- --- -- --

- None
In excess of $3 000--

__- --- --- ---- - --------

--- 1
In excess of $5 000_

---- --- --------- -------

- 2
In excess of $7 500____--

_------ ----- ----- ----------- --- 

2'12
In excess of $10 000--

___----- --- --------------- ,--- ---

--- 3
In excess of $15 000______---

-_._--- --- --- --- --- ----- 

31/2
In excess of $20 000__----

---------- ---- ,----- ---- ---

- 4
In excess of $25 000-

--- --- ---

4'12
In exeess of $35 000__

__-- --- ----- ----- -------

, 5

Many of the favored customers receiving the benefits of the afore-
said discriminations in price are competitively engaged in the resale
of said products with other shoe finders who purchase shoe products
from respondent and who are not so favored , within the various trad-
ing areas in which said favored customers ano engaged in business.

PAR. 7. The effect of such discriminations in price, as stated herein
may be substantially to lessen competition or tend to create a monopoly
in the lines of commerce in which respondent and its customers are
respectively engaged; or to injure, destroy or prevent competition with
respondent or with customers thereof who receive the benefits of such
discriminations.

COJ\IJlfISSION S CONCLUSIOX

The foregoing acts and practices of said respondent as set forth
herein are in violation of the provisions of subsection (a) of Section
2 of the Clayton Act as amended by the Robinson-Patman Act, ap-
proved June 19 , 1936 (U. S. Title 15 , Sec. 13).

ORDER TO CEASE AND DESIST

It is ordered That respondent American Biltrite Company, Inc. , a
corporation, its offcers , agents, representatives and employees, di-
rectly or through any corporate or other device, in or in connection
with the offering for sale, sale or distribution of rubber and composi-
tion heels and soles and other supplies and materials used in the shoe
repair industry in commerce , as "commerce " is defined in the aforesaid
Clayton Act, do forthwith cease and desist from discriminating in
price, directly or indirectly, between different purchasers of said
products:

(1) By se1lng such products of like grade and quality to any pur-
chaser at prices lower than those granted other purchasers who in
fact compete with the favored purchaser in the resale or distribution
of such products;

(2) By selling, in competition with others , such products of like
grade and quality to any purchaser at prices lower than to any other
purchasers: Provided , however, that the foregoing shall not be con-
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strued to preclude respondent from defending absolutely any alleged
violation of this provision of the Order by showing that none of the
products sold at lower prices were resold by the purchaser at the

same level of distribution as were the products sold by respondent at
higher prices.

For the purpose of comparison , the term "price" as used in this order
takes into account discounts , rebates or allowances , volume or other-
wise, and other terms and conditions of sale.

I t is further ordered That respondent shall , within sixty (60) days
aHer the service npon it of this order , file with the Commission a re-
port in writing setting forth in detail the mrmner and form in which
it has complied with this order.

AMERICAN BILTRITE RUBBER COYIPANY INC.
By (Sgd) ELIOT L. BERNSTEIN

(Title) Asst. Secy.

(Sgd) CLARENCE K. MARION
Oounsel for Respondent.

Date: March 9 , 1953.

The foregoing consent settlement is hereby accepted by the Fed-
eral Trade Commission and ordered entered of record this 29th day
of .Tuly 1953.

Commissioner Howrey not participating and Commissioner Mason
dissenting.
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IN THE MA'l'rER OF

THE B. F. GOODRICH COMPANY

cm,SENT SETTLEMEN'T IN REGARD TO THE ALLEGED VIOLATION o ' SEC. 2 (a)
OF'lHE CLAYTON ACT, AS AMENDED

Docket 6048. Complaint , Sept. 19.52-Decision , July , 1958

\Vhere a corporation engaged in the manufacture of numerous ruover products
including a line of rubber and composition heels and soles and other supplies
and matcrials used in the shoe repair industry, and in the competitive inier-
st.at.e sale and dist.ribution of said shoe produet.s nationally to shoe manu-
faeturers and to wholesalers of shoe repair materials , or, as general1y

known , sho.e tindel's , by wh01n said products were resold to shoe repair men
retail shoe stores , and retailers of shoe repair and maintenance lYmterial;

Tn seIJing its said shoe products pursuant to its cumulative volume discount plan
whereby it granted discounts , rebates , or allowanecs from its net selling
prices (L e. , list prices less regular trade discount of 25 percent), beginning
with 5 )lercent for a customer whose monthly cunmlat.ive pnrclwses ranged
from $500 t.o $999 , G percent for such purchases ranging from $1 000 to $1 999
and ranging thereafter in four successive steps from 7 percent to 10 percent
for monthly purchases ranging from $2 000 to those exceeding $5 000 and
over; and t.hereby in effect directly or indirectly reduced )II' ices charged
favored customers to a snbst.ant.iall,' lower amount. t.han those charged other
customers-

Discriminated in price between different. purchasers of its said shoe products
of like grade and qnalit.y by sellng t.he same to some of its shoe fider cus-
tomers at hig'ber prices than to other of its said customers , including among
those thus favored many who were engaged, in their various trade areas , in
the resale of said products in competition with other shoe finders who pur-
chased s'lch products from it , and who were not. t.hus favored:

11 eld That such acts and practices , under the circumstances set forth , were in
violation of the provisions of snbsection (a) of See. 2 of t.he Clayton Act
as amended by the Robinson-Pat.man Act.

Before 1lfr. Abner E. Lipsco'lnb hearing examiner.

Mr. James I. Rooney and Mr. James S. Kelahel' for the Comllis
S1On.

Kirkland, Fleming, Green, MaTtin Ellis of 'Washington , D. 

for respondent.
COXSE"T SETTLE IENT 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing laws against unlawful restraints and mono-

1 The Commission s "Notice" announcing and promulgating the consent settlement as
published herewith , follows:

The consent settlement tendered by the parties in this proceeding a copy of which is
served herewith , was accepted by the Commission on July 29 , J953 , and ordered entered
of record as the Commission s findings as to the facts, conclusion , and order in disposition
of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs, from the
date of service hereof.

(;nmmi!:"fonpr Hnwrpv nnt nRrti('foRt1np' S1nrl (;omm, i""ionpr M !'OTl nif'!'f'ntioD'
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polies, and for other purposes " approved October 15 , 1914 (Clayton
Act), as amended by an Act of Congress approved June 19 , 1936 (Rob-
inson-Patman Act), the Federal Trade Commission, on the 9th day
of September 1952, issued and subsequently served its complaint
on the respondent named in the caption herein, charging it with
violation of subsection (a) of Section 2 of the Clayton Act, as
amended.

The respondent, desiring that this proceeding be disposed of by
the consent settlement procedure provided in Rule V of the Commis-
sions s Rules of Practice, solely for the purpose of this proceeding,
any review thereof, and the enforcement of the order consented to , and
conditioned upon the Commission s acceptance of the consent settle-
ment hereinafter set forth , and in lieu of answer to said complaint
heretofore filed and which, upon acceptance by the Commission of
this settlement, is to be withdrawn from the record, hereby:

1. Admits all the jurisdictional allegations set forth in the
complaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the facts, conclusion , and order to cease
and desist. It is understood that the respondent, in consenting to the
Commission s entry of said findings as to the facts, conclusion , and
order to cease and desist , specifically refrains from admitting or deny-
ing that it has engaged in any of the acts or practices stated therein to
be in violation of law or that such acts and practices, if engaged in
would be in violation of la,,'
3. Agrees that this consent settlement may be set aside in whole or

in part under the conditions and in the manner provided in paragraph
(f) of Rule V of the Commission s Rules of Practice.

The admitted jurisdictional facts , the statement of the acts and
practices which the Commission had reason to believe were unlawful
the conclusion based thereon , and the order to cease and desist, all of
which respondent consents may be entered in final disposition of this
proceeding, are as follows:

COM.MISSlON S FINDINGS AS TO THE FACTS

PAHAGRAPH 1. Respondent The B. F. Goodrich Company is a New
York corporation with its principal offce and place of business lo-
cated at 230 Park A venue, X ew Yark, N. Y.

PAH. 2. Respondent is now and has been for many years last past
engaged in the manufacture, sale and distribution of numerous rubber
products, including a line of rubber and composition heels and soles
and other supplies and materials used in the shoe repair industry, and
hereina ftCI' referred to as shoe products.
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Said respondent sells said shoe produc:ts nationally to shoe manu-
fac1urers and to wholesalers of shoe repair materials, known generally
as shoe finders. Said shoe finders resell respondent' s shoe products
to shoe repairmen , retail shoe stores, and to retailers of shoe repair and
maintenance materials.

PAR. 3. Respondent causes said shoe products , when sold, to be

transported from the place of manufacture at Clarksville , Tennessee
to purchasers thereof located in various other States of the United
States and in the District of Columbia. There is and has been a,t all
times herein mentioned a continuous current of trade and commerce in
said products across State lines between respondent's :f'actory and the
purchasers thereof. Said products are sold and distributed for use

consumption , and resale within the various States of the United States
and the District of Columbia.

PAn. 4. In the course ,md conduct of its business as aforesaid , re
spondent is now and during the times herein mentioned has been in
substn,ntinl competition with other corporations and firms engaged in
the business of manufacturing shoe products in commerce between and
among the various States of the United States and in the District of
Columbia.

PAR. 5. Respondent , in the course and conduct of its business, as
hereinbefore set forth , has been for more than three years last past
and now is, discriminating in price between different purchasers of its
shoe products of like grade and quality by selling said products to
some of its shoe finder customers at lower prices than to other of its
shoe finder customers.

PAR. 6. The discriminations in price referred to in Paragraph 
hereof have been and now are effected pursuant to respondent's so-
called cumulative volume discount plan whereby it grants discounts
rebates or allowances from its net selling prices (list prices less regu-
lar trade discount of 25 percent) based upon the customer s cumula-
tive total of purchases of shoe products during a speeified period.
Said cumulative volume discount plan has the net effect, either directly
or indirectly, of reducing prices charged favored customers to a sub-
stantially lower amount than respondent charges other of its cus-
tomers for products of like grade and quality.

Respondent, pursuant to its cumulative volume discount plan , as

heretofore described, has granted discounts, rebates or allowa,1ces

ranging from none to 10 percent. Since April 1 , 1950 , and continuing
to the present time , respondent has granted discounts, rebates, or al-
lowances based upon the monthly average of the customer s cumulative
total of purchases of shoe products, in accordance with the following
schedule:
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Average monthly net purchases: Percent

Less than $499__

---- ----- ---- ----- -----

---- None

$500 to $999_

___ --- ---- ---- ---- ----------- -------- 

000 to $1 999__

__-- ---- ------- -------- ----------- 

000 to $2 999_--

-------- ----- ----------- ----- -- 

000 to $3 999_

___---------------- ---- --- ---- 

000 to $4 999_

--- ----- ---- ----------

000 and over -

----- ---- --- ------------- ---

Many of the favored customers receiving the benefits of the afore-
said discriminations in price are competitively engaged in the resale
of said products with other shoe finders who purchase shoe products
from respondent and who are not so favored , within the various trad-
ing areas in which said favored customers are engaged in business.

PAR. 7. The effect of such discriminations in price as set forth in
Paragraph 5 and Paragraph 6 hereof may be substantially to lessen
competition or tend to create a monopoly in the lines of commerce in
which respondent and its customers are respectively engaged; or to
injure , destroy or prevent competition with respondent or with CllS-

tomeI'S thereof who receive the benefits of such discriminations.

COJ\J\HSSION s CONCLUSION

The foregoing acts and practices of saiel respondent as set forth
herein are in violation of the provisions of subsection (a) of Section
2 of the Clayton Act as amended by the Robinson-Patman Act, ap-
proved June 19 1933 (U. S. c. , Title 15 , Sec. 13).

ORDER TO CEASE AND DESIST

It is ordered That respondent The B. F. Goodrich Company, a
corporation , its offcers , agents , representatives and employees, directly
or through any corporate or other device, in or in connection with the
offering for sale, sale or distribution of rubber and composition heels
and soles and other supplies and materials used in the shoe repair
industry in commerce, as "commerce" is defined in the aforesaid Clay-
ton Act, do forthwith cease and desist from discriminating in price
(directly or indirectly) , between different purchasers of said products:

1. By selling such products of like grade and quality to any pur-
chaser at prices lower than those granted other purchasers who in
fact compete with the favored purchaser in the resale or distribution
of such products;

2. By selling, in competition with others , such products of like grade
and quality to any purchaser at prices lower than to any other pur-
chasers; Provided , hmvever That the foregoing shall not be construed
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to preclude respondent from defending absolutely any alleged viola-
tion of this provision of the Order by showing that none of the prod-
ucts sold at lower prices were resold by the purchaser at the same
level of distribution as were the products sold by respondent at higher
prrces.
For the purpose of comparison, the term "price" as used in this

order takes "into account discounts, rebates or allowances, volume or
otherwise, and other terms and conditions of sale.

It is further ordered That respondent shall, within sixty (60) days
after the service upon it of this order, fie with the Commission a report
in writing setting forth in detail the manner and form in which it has
complied with this order.

THE B. F. GOODRICH COMPANY
R. G. JETER(Sgd) By

(Title)

(Sgd)
(Sgd) By

Secretary.
KIRKLAND , FLEMING , GREEN , MARTIN & ELLIS
PERRY S. PATTERSON

OOUJsel for Respondent.

Date: March 2 , 1953.
The foregoing consent settlement is hereby accepted by the Federal

Trade Commission and ordered entered of record this 29th day 
July 1953.

Commissioner Howrey not participating and Commissioner Mason
dissenting.
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IN THE MATTER OF

THE GOODYEAR TIRE & RUBBER COMPANY, INC.

CONSENT SETTLEMENT IN REGARD '1' 0 THE ALLEGED VIOLATION OF SEC. 2 (a)
OF THE CLAYTON ACT, AS AMENDED

Docket 6044. Complaint , Sept. 1952-Decision , July 

, .

19.5.

Where a corporation engaged in the manufacture of numerous rubber products
including a line of rubber heels and soles and heels and soles made of an
elast.omer resin blend called "Neolite " it.s trademark , and other supplies and
materials used in the shoe repair industry, and in the competitive inter-
state sales and distribution of said shoe products nationally t.o shoe manu-
fact.urers and to wholesalers of shoe repair materials, or, as generally
known , sboe linders , by whom said products were sold t.o shoe repair men
retail shoe sto.res , or retaHers of shoe repair and maintenance material;

In selling its said shoe products pursuant. to its "quantity bonus plan for shoe
products distributors" whereby it allowed to each of its shoe finder customers
a volume bonus , payable by merchandise credit on cumulative total of net
purchases (tot.al biling' less all credit.s except for transportation and cash
discount) of shoe prodncts made by each dnring the annual period ending
Tune 30, in accordance with a schedule callng for a bonus of 1 percent on

cUllula tive annual purchases ranging from$G OOO to $10 000 , 2 percent on
those ranging from $10 000 to $15.000, 2 /2 percent on t.hose ranging from
815,000 to $20 000 and therenJt.er for bonuses ranging in five successive steps
from :1 pcrcent to 5 percent for such IJurchases ranging from $20 000 to
$40,000 and over , and, as later modified, for 5 percent for such purchases

ranging from $40 000 t.o $()O OOO, () percent for those from $()O,OOO to less

than $100 000, and ()% percent for those of $100 000 and over; and thereby

iu effect directly or indirectly rednced prices charged favored customers to a
substantially lower amount than those charged other customers-

Diserimina tell in price between different purchasers of its said shoe products of
lilw grade and quality by selling the same to some of it.s shoe finder customers
at higher prices t.han to other of its said cust.omers , including among those
thus favored were lliany who were engaged , in the various trade areas , in the
resale of said products in competition with ot.her shoe finders who purchased
such products from it , and who were not thus favored:

Held That. aforesaid described plan , acts and practices were in violation of the
proyisions of subsec. (a) of Sec. 2 of the Clayton Act , as amended by the
Robinson- Patman Act.

Before Mr. Abner E. Lipscomb hearing examiner.

Mr. James I. Rooney and Mr. James S. K elaher for the Commission.
M1' . Howard L. Hyde and Mr. Robert Orafts of Akron , Ohio Mr.

John O. ButZer and iYh. WaltC'" E. Tinsley, of Chicago , Ill. , and Mr.
Perr 8. Patterson of IVashington , D. for respondent.
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COXSEXT SETTLElIfEXT 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing laws against unlawful restraints and monop-
.olies, and for other purposes " approved October 15 , 1914 (Clayton
Act), as ampnded by an Act of Congress approved .June 19 , 193G

(Hobinson-Patman Act), the Federal Trade Commission , on the 9th
day of September 1952 , issued and subsequently served its complaint
on the respondent named in the caption herein , charging it with viola-
tion of subsection (a) of Section 2 of the Clayton Act, as amended.

The respondent, desiring that this proceeding be disposed of by
the consent settlement procedure provided in Hule V of the Commis-
sion s Hules of Practice , solely for the purposes of this proceeding,
any review thereof , and the enforcement of the order consented to , and
condit.ioned upon the Commission s acceptance of this consent. settle-
ment in the 1'orm herein set forth , and in lieu of answer to said com-
plaint heretofore filed and which , upon acceptance by the Commission
of this settlement., is to be withdrawn from the record, hereby (and
prior to the cOlImencement of the taking of any testimony herein) 

1. Admit.s all of the jurisdictional allegations set forth in the
complaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the facts , conclusion , and order t.o cease
and desist. It is understood that the respondent, in consenting to the
Commission s entry of said findings as to the fact.s , conclusion , and
order to cease and desist, specifically refrains from admitting or deny-
ing that it has engaged in any of the acts or practices stated therein
to be in violation of law or that such acts and practices , if engaged in
would be in violation of law.

3. Agrees that this consent settlement may be set. aside in whole
or in part. under the conditions and in t.he manner provided in para-
gra.ph (f) of Rule V of the Commission s Rules of Practice.

The admit.ted jurisdictional fact.s , the stat.ement of the acts and
practices which the Commission had reason to believe were unlawful
the conclusion based t.hereon , and the order to cease and desist, all of
which respondent consents may be entered in final disposition of this
proceeding, are as follows:

1 The Cornmi:;sion s "Notice" announcing and promulgating the consent settlement as
puhlished llcrewitlJ , follows:

l'he consent settlement tendered by the parties in this proceeding, a copy of which is
'Served herewith , was accepted by the Commission on July 29 , 1953, and! ordered entered
of record as the Commission s findings as to the facts , conclusion , and order in disposition
of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs. from the
da te of service hereof.

Commissioner Howrey not participating and Commissioner Mason dissenting.
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COMMISSION S FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent The Goodyear Tire & Rubber Company,
Inc. , hereinafter referred to as " respondent Goodyear " is a Dela-
ware corporation with its principal office and place of business lo-
cated at 1144 E. Market Street, Akron , Ohio, and is a wholly owned
subsidiary of Thc Goodyear Tire & Rubber Company.

PAR. 2. Respondent Goodyear is now and has been for many years
last past engaged in the sale and distribution of numerous rubber
products, ineluding a line of rubber heels and soles, and heels and
soles made of an elastomer resin blend called "N eolite" (a trademark
of The Goodyear Tire & Rubber Company), and other supplies and
materials used in the shoe repair industry, and hereinafter referred
to as shoe products. Said shoe products are manufactured at Windsor
Vermont, by The Goodyear Tire & Rubber Company of Vermont
Inc. , also a subsidiary of The Goodyear Tire & Rubber Company,
and for which respondent is the sales outlet.

Respondent Goodyear sells said shoe products nationally to shoe
manufacturers and to wholesalers of shoe repair materials, the laUeI'
being known generally as shoe finders. Respondent Goodyear does
not sell its shoe products to shoe repairmen , relail shoe stores, or to
retailers of shoe repair and maintenance materials, sales of said shoe
products to such retailers being made by the shoe finders to whom
respondent Goodyear sells.

PAR. 3. Ilespondent Goodyear causes said shoe products, when sold
to be transported from the place of manufacture at IVindsor, Ver-
mont, to purchasers thereof located in various other States of the
United States and in the District of Columbia. There is and has been
at all times herein mentioned a continuous current of trade and com-
merce in said products across State lines between the said factory and
the place of business of the purchasers of said shoe products. Said
shoe products are sold and distributed for use , consumption , and resale
within the various States of the United States and the District of
Columbia.

PAR. 4. In the course and conduct of its business as aforesaid , re-

spondent Goodyear is now and during the times herein mentioned has
been in substantial competition with other corporations and firms
engaged in the business of manufacturing shoe products in commerce
between and among the various States of the United States and in
the Distriet of Columbia.

PAIL 5. Respondent Goodyear , in the course and conduct of its busi-
ness, as hereinbefore set forth , has been since .July 1 , 1949 , lmd now is
discriminating in price between difIerent purchasers of its shoe prod-

4() 443-57-
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ucts of like grade and quality by selling said products to some of its
shoe finder customers at lower prices than to others of its shoe finder
customers.

PAR. 6. The discriminations in price referred to in Paragraph 

;')

have been since .July 1 , 1949 and now are effected pursuant to respond-
ent Goodyear s "quantity bonus plan for shoe products distributors
whereby it has allowed to each of its shoe finder customers a volume
bonus on cumulative total of net purchases (total billing Jess all credits
except for transportation and cflsh discount) of shoe products made
by each during the annual period ending ,June 30 , said bonus being
payable by merchandise credit. after the eud of such annual period , in
accordance with the following schedule:
Cumulative annual purchases: Percent-

Less tlwn *,') 000--

---- - -- .-- . --

-- "OIl'

000 but less t.han $10 000__------_-

----- ----------- ---- 

$10,000 Imt less than $15.000--

---- -----

$15 000 but less thau $20 000__

------ ------------- 

21j2

$20,000 but Jess than $25 000-

---------- --- ---- ---

-- 3
$25 000 lmt less than $80 000--

---- ---

8'12

$80 000 Imt Jess than $35,000_

--- --- --- ----- ----

$::5 000 Imt It' ss t.hall $40,000-

--- -------- --------

- 4%
$40 000 amI oveL--

--- - -- ------ ---- --- ----- 

During the year 1950 respolllent Goodyeal' modified the foregoing
schedule by changing the amounts in the 5 percent bracket from

$40 000 and over" to "$40 000 but less than $50 000 " and adding

thereto the following brnckets:
Cun1ulative unnual purchases: Percent

$60 000 but less than $100 000-

- - - _._ ---

$100 000 and over -

--------- ---- ----

--- H%

and has continued , since that time, to sel1 said products pursuant to
said schedule as modified.

Said (' umulative volume discount plan Ims the net effect, either (li-
('t.l.v Ol in(lirectly, of reducing prices charged hvored customers to a

substantially lower amount than respondent charges ot.her of it.s l US-

tollers for products of like grade and quality. Many of t.he favored
customers l'eceiving the benefits of the aforesaid discriminations in
price an' competitively engaged in the resale of said products with
other shoe tindel's who purchase shoe produets from respondent and
who are not so Javored

, \\,

ithin the various trading areas in which said
Ja vorecl customers are eugaged in business.

\H. 7. The ell'eel 01' such discriminations in price as set forth in
Paragraph ;') amI Paragraph (j may be substantially to lessen com-
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petition or tend to create a monopoly in the lines of commerce in which
respondent and its customers arc respectively engaged; or to injure
destroy or prevent competition with respondent or with customers

thereof who receive the benefits of such discriminations.

COJlfMISSION S CONCLUSION

The foregoing described plan, acts and practices of respondent

Goodyear are in violation of the provisions of subsection (a) of Sec-
tion :2 of the Chlyton Act (1;: S. Title 15 , Sec. 13), as amended by
the Robinson-Pfltman Act, approved June 19 1936.

onDER TO CEASE AND DESIST

It is ordered That respondent, The Goodyear Tire & Rubber Com-
pany, Inc. , a corporation, its offcers, agents , representatives and em-
ployees, directly or through any corporate or other device, in or in
connection with the ofl'ering for sflle , sale or distribution of rubber and
composition heels and soles and other supplies and mflterials used in
the shoe repair industry in commerce , as "commerce" is defined in the
aforesflid Clayton Act , do forthwith cease and desist from (l1sc1'imi-

nating in price (directly or indirectly) between different purchasers
of said products.

(1) By selling such products of like grade and quality to any pur-
chaser at prices lower than those granted other purchasers who in
fact compete with the favored purchaser in the resale or distribution
of such products;

(2) By selling, in competition with others , such products of like
grade and quality to any purchaser at prices lower than to any other
purchasers: Provided , ho'We'/!er That the foregoing shall not be con-
strued to preclude respondent from defending absolutely any alleged
viohtion of this provision of the Order by showing that none of the
products sold at lower priees were resold by the purehaser at the same
level of distribution as were the produets sold by respondent at
higher prices.

For the purpose of comparison , the term "price" as used in this
order takes into account discounts, rebates or allowances, volume or
otherwise U1d other terms and conditions of sale.

It is fUTtheT oTde1' That respondent shall , within sixty (60) days
after the serviee upon it of this order, file with the Commission a
report ill writing setting forth in detail the mauner and form in whi.ch
it has complied with this order.
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(Sgd)

(Sgd)

(Sgd)

THE GOODYEAR Tnil & RunBER COMPANY, INC.
a corporation

HARRY L. POST
HARRY L. POST , General Manager , Shoe Products

Division
ROnERT CRAFTS
ROBERT CRAFTS

JOHN C. BUTI"
;rOHN C. BUTLJm

Of Oounsel for Respondent.

Dated this 19th day of February 1953.

The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record this 29th day of
July 1953.

Commissioner Howrey not participating and Commissioner Mason
dissenting.
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Syllabus

IN THE .MATTE!! OF

SULLIVAN RUBBER CORPORATION

CONSENT SECL'TLEMENT IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (a)
OF 'THE CLAYTON ACT , AS AMENDED

Docket 6045. Complaint , Sept. 1952-Decision, JUly , 1953

Where a corporation engaged in the manufacture, sale and dist.ribution of a
line of shoe products , namely, rubber and composition heels and soles and
other supplies amI materials used in the shoe repair industry, and of shoe
findings , namely, machinery, equipment and supplies used in the repair and
maintenance of shoes and the opera tion of shoe repair shops, and in the com-
petitive interstate sale and distribution of said shoe products to shoe manu-
facturers and in the sale of both said shoe products and shoe findings

nationally to wholesalers of shoe repair materials , or , as known generally,
shoe finders, by whom said shoe products and shoe findings were resold
to shoe repair men , retail shoe stores and retailers of shoe repair and
maintenance materials;

In sellng its said shoe products and shoe findings pursuant t.o its cumulative

volume discount plan whereby it granted discounts, rebates or allowances
from its net sellng prices on shoe products (list prices less regular trade
discount of 28 percent), and from its list prices on shoe findings based upon

the customer s annual cumulat.ive total purchases of both in accordance with
different schedules as variously effective, modified or revised in which
discounts , rebates or allowances (1) ranged from 1 percent to 5 percent in
eight graduated steps beginning with such purchases which aggregated

000 but were less than $5 000, and concluding with those of $35 000 and

over; (2) as later added to, ranged additionally, for shoe products
, from

5'1 percent to 9 percent in eight graduated steps , which began with such
cumulative annnal purchases aggregating from $35 000 to $45 000, and

concluded with those of $105 000 and over , with qualifying purchasers auto-
matically receiving a 5 percent discount on their purchases of shoe findings;

and (3) as finally effective, ranged from 1 perceut to 10 percent for shoe

products and one-half thereof for shoe findings as determined by such cumu-
lative annual purchases beginning with $3 000 and ending with those of
$50 000 or over, remained at 5 percent for shoe findings after combined

annual purchases reached $50 000 , and ranged, on cumulative annual pur-
chases of shoe products , figured separately, from 10 percent to 12 percent
in 14 grad ua ted steps for such purchases of shoe products and shoe findings

ranging from $40 000 to $400 000 and over; and thereby in effect directly
01' indirectly reduced prices charged favored customers to a substantially
lower amount than those charged other customers-

Discriminated in price between different purchasers of its said shoe products
of like grade and quality by sellng the same to some of its shoe finder
customers at. higher prices than to other of its said eust.omers , including,
among those thus favored , many who were engaged , in their various trading
areas, in the resale of said products in competition with other shoe finders

who purchased such products froJn it , and who were not thus favored:
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Held, 'l' ha t such acts and practices , under the circumstances set forth, were in
violation of the provisions of subsec. (a) of See. 2 of the Clayton Act, as
amended by the Robinson-Patman Act.

Before lJr. TV illiam L. Pack hearing examiner.

lJ r. James I. Rooney and lJ r. James S. K elaher for the Commission.
Pheiffer eX TV eaver of Washington, D. for respondent.

CONSENT SETTLEMENT 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing laws against unlawful restraints and monopo-
Jies, and for other purposes " approved October 15 , 1914 (Clayton
Act), as amended by an Act of Congress approved June 19 , 1936
(Hobin son-Patman Act), the Federal Trade Commission , on the 9th
day of September , 1952 , issued and subsequently served its complaint
Oil the respondent named in the caption herein , charging it with vio-
lation of subsection (a) of Section 2 of the Clayton Act, as amended.

The respondent, desiring that this proceeding be disposed of by
the consent settlement procedure provided in Rule V of the Com-
mi,'sion s Rules of Practice, solely for the purposes of this proceed-
ing. any review thereof, and the enforcement of the order consented to
aml conditioned upon the Commission s acceptance of the consent

settlement hereinafter set forth , and in lieu of answer to said com-
plaint heretofore fied and which, upon acceptance by the Commis-
sioll of this settlcment, is to be withdrawn from the record , hereby:

1. Admits all the jurisdictional allegations set forth in the com-

plaint.
2. Consents that the Conunission may entcr the matters hereinafter

set forth as its findings as to the facts, conclusion and order to cease
and desist. It is understood that the respondent, in consenting to
the Conunission s entry of said findings as to the facts , conclusion
and order to cease and desist, specifically refrains from admitting
or denying that it has engaged in any of the acts or practices stated
therein to be in violation of law or that such acts and practices, if
eng:tgc(l in , would be in violation of law.

3. Agl'ees that this consent settlement may be set aside in whole
or in IJ:l't under the conditions and in the manner provided in para-
graph (1' of Rule V of the Commission s Rules of Practice.

1 Tile Commission s "Notice" announcing' and promulgating the consent settlement as
published herewith, fonows :

The consent settlement tendered by the parties in this proceeding, a copy of which is
served herewith, was accepted by the Commission on July 29 , 1953, and ordered entered
of record as the Commission s findings as to the facts , conclusion, and order in disposition
of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs. from the
date of service hereof.

Commissioner Howrey not participating and Commissioner Mason dissenting.
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The admitted jurisdictional facts, the statement of the acts and
practices which the Commission had reason to believe were unlawful
the conclusion based thereon , and the order to cease and desist, all of
which respondent consents may be entered in final disposition of this
proceeding, are as follows:

CONrMISSloN S FINDINGS AS TO TIn FACTS

PARAGRAPH 1. Respondent O'Sullivan Rubber Corporation is a
Virginia corporation with its principal offce and place of business
located at 'Winchester, Virginia. Said respondent also does business
under the trade name and style " Sullivan Rubber Corporation

Laing, Harrar and Chamberlain Division " with principal place of

business located at 1:35 Hudson Street , New York, New York.
PAR. 2. Hespondent is now and has been for many years last past

principally engaged in the manufacture, sale and distribution of a line
of rubber and composition heels and soles and other supplies and
materials used in the shoe repair industry, and hereinafter referred

to as shoe products. Said respondent, through its Laing, Harrar
and Chamberlain Division , is also engaged in the wholesale distribu-
tion of machinery, equipment and supplies used in the repair and
maintenance of shoes and the operation of shoe repair shops , and
hereinafter referred to as shoe findings.

Said respondent sells said shoe products to shoe Immufaeturers and
sells both shoe products and shoe findings nationally to wholesalers
of shoe repair materials, known generally as shoe finders. Said shoe
finders resell respondent's shoe products and shoe findings to shoe
repairmen , retail shoe stores , and to retailers of shoe repair and main-
tenance materials.

PAR. 3. Hespondent ,causes said shoe products , when sold, to be

transported from the place of manufacture at IVinchester, Virginia
and causes said shoe findings, when sold , to be transported from the
point of origin in New York, New York , to purchasers thereof located
in various other States of the United States and in the District of
Columbia. There is and has been at all times herein mentioned a
continuous current of trade and commerce in said products across
State lines between respondent's factory and the purchasers thereof.
Said products are sold and distributed for use, consumption , and resale
within the various States of the United States and the District of
Columbia.

PAR. 4. In the course and conduct of its business as aforesaid , re-
spondent is now and during the times herein mentioned has been in
substantial competition with other corporations and firms engaged in
the business of manufacturing or selling shl)e products and shoe
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findings in commerce between and among the varIOUS States of the

United States and in the District of Columbia.
PAR. 5. Respondent, in the course and conduct of its business, as

hereinbefore set forth, has been since July 1 , 1949, and now is, dis-

criminating in price between different purchasers of its shoe products
and shoe findings of like grade and quality by selling said products to

e of its shoe finder customers at higher prices than to other of its
shoe finder customers.

PAR. 6. The discriminations in price referred to in paragraph 5
hereof have been and now are effected pursuant to respondent'
cumulative volume discount plan whereby it grants discounts , rebates
or allowances from its list prices on shoe findings and from its net
selling prices on shoe products (list prices less regular trade discount
of 28 percent) based upon the customer s cumulative total of purchases
of shoe products and shoe findings during one year. Said cumulative
volume discount plan has the net effect, either directly or indirectly,
of reducing prices charged favored customers to a substantially lowcr
amount than respondent charges other of its customers for products
of Jike grade and quality.

Effective July 1 , 1949, and continuing thereafter to April 1950

respondent, pursuant to its cumulative volume discount plan, granted
discounts , rebates or allowances based upon the customer s cumulative
total of purchases of shoe products and shoe findings combined, in
accordance with the following schedule:

Cumulative annual purchases: 
Percent

Less than $:\ 000-

------- -------- ----------

---- None

000 but less than $5 000--__

-------- ---- ---------------

,- 1

$5,000 but less than $7 500__

------------------------------- ---

-- 2
500 but less than $10,000__

---- ----- ------------ -- 

$10 000 but less than $15 000__

__---------------- --------------

- 3
$15 000 but less than $20 000_____

--- ---------- ---

------- 3'h

$20 000 but less than $25 000----_---

-----------------------------

- 4
$25 000 but less than $35 000_

_--_------------ ---- ------

------- 4'h

$35 000 and over__

----------- --- ------------------ ----

- 5

Effective in April 1950 , respondent modified the foregoing plan by
adding thereto extra discounts, rebates or allowances for larger vol-
ume purchases in accordance with the following schedule;
Cumulative annual purchases of shoe products: 

Percent

$35,000 but less than $45 000--

------ ---- ------------- ---

$45 000 but less than $55 000--_____-

--- -------------- ------

,-- 6

$55,000 but less than $65 000---------------

----- --------- -- 

$65 000 but less than $75,000--

----

--- 7

$75 000 but less than $85 000__----__----

------- ------------------- 

$85 000 but less than $95,000--

--------- ------

------------------ 8

$95 000 but less than $105 000______-

--- ---------------- ---- 

$105 000 and oveL_

__-- ------------ ------- ------ -----

-- 9
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Purchasers qualifying for the foregoing extra discounts, rebates or
allowances on shoe products were automatically granted a discount

rebate, or allowance or 5 percent on their purchases of shoe findings.
Effective July 1, 1951, respondent again revised its cumulative

volume discount plan and since said date has granted discounts, re-
bates , 01' allowances in accordance with the following schedule:

Cumulative annual purchases on shoe products and shoe findings up to $50,000.
On shoe findings the discount, rebate, or allowance is half that of the shoe pro-
dnets rate as determined by the combined volume:

Shoe products
percent

Less than $3,000__-

--------- ------------ ------------- ------

--- None
$ 3 000 but less than $ 5 000n_.___------- ----___n__

___--------

-- 1
$ 5,000 but less thau $ 7 500_--

_____

_h_ _n____n -___n_-- 2
$ 7,500 but less than $10 000__----nn_

______

__nn--________n 2'1
$10 000 but less than $12 500----n--n______-------- _-n-__n_- 3
$12 500 but less than $15 000__n__n___--_nn_n--

______ ___--

n_- 3%
$15 000 but less than $20 000_----

---_____

nn--_

---

__n___--n_- 4
$20 000 but less than $25.000n_ -_____--__n___n_n___ n____n__- 5
$25 000 but less than $30 000_------------

-___--_ ____

_n______- 6
$30 000 but less than $35 000--_-------------_

___

_n--_____-------- 7
$35 000 but less than $40 000nnn________n_n_n________n_____- 8
$40 000 but less than $45,000--_-__-_n _nn_n_

___ -----------

$45,000 but less than $50 000n_____nn_n_--_____ ____n______

--- 

n'h
$50,000 - - -- - - 

---- --- -- -- - -- -- -- - -- - - - -- -- - - - -- -- - - - - - - - - -- - - --- -

- 10

After combined cumulative annual purchases of shoe products and shoe findings
reach $50,000, the discount. rebate, or allowance on shoe findings remains at 5
percent and discounts , rebates or allowances are granted on the cumulative
annual purchases of shoe products figured separately, in accordance with the
following schedule:

P CTcen t

$ 40,000 but less than $ 45,000-____n____h___n_--

____

__n_

____

$ 45 000 but less than $ 55 000--___--_n_

--__-_-------------

------ 1014

$ 50 000 but less than $ 55 000__------ -______n_--__--___n____ 10'1
$ 55.000 but less than $ 60 000------------------------------------ 10%,
$ 60 000 but less than $ 65 000n--__--___n_--_n_nn__n-_____-- 11
$ 65 000 but less than $ 70 000---n_--___n--n_--_nn_n___--__- 1114
$ 70,000 but less than $ 75 000--_.__------------------------------- 111;(
$ 75 000 bnt less than $ 80 000-- -_u_--______nn____n__--_

---

- 11 

$ 80 000 but less than $ 90,000---___n_-n----_n_

___---------

-- 12
$ no,ooo but less than $100 000_

--____---------------

-------------- 1214

$100 000 but less than $200,000-----------

---------- -----_____

n- 12'1
$200 000 but less than $300,000_--____----------------------------- 15

$300,000 but less than $400 000___n______n______----------------- 17
$400 000 and over --

------------------------------------- ------- 

17'1

Many of the favored customers receiving the benefits of the afore-
said discriminations in price are competitively engag,ed in the resale

of said products with other shoe findings who purchase shoe products
and shoe findings from respondent and who are not favored, within
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the various trading areas in which said favoted customers are en-gaged in business. 
PAR. 7. The effect of such discriminations in price stated herein

may be substantially to lessen competition or tend to create a monopoly
in the lines of commerce in which respondent and its customers are
respectively engaged; or to injure, destroy or prevent competition
with respondent or with customers thereof who receive the benefits
of such discriminations.

COMMISSION !; CONCLUSION

The foregoing acts and practices of said respondent as set forth
herein are in violation of the provisions of subsection (a) of Section
2 of the Clayton Act as amended by the Robinson-Patman Act, ap-
proved June 19 , 1936 (U. S. Title 15 , Sec. 13).

ORDER TO CEASE AND DESIST

It is O1'deTed That respondent O'Sullivan Rubber Corporation, a

corporation, its offcers, agents, representatives and employees, di-

rectly or through any corporate or other device, in or in connection
with the offering for sale, sale or distribution of rubber and composi-
tion heels and soles and other supplies and materials used in the shoe
repair industry and other products known commercially as findings
in commerce, as "commerce" is defined in the aforesaid Clayton Act
do forthwith cease and desist from discriminating in price, directly
or indirectly, between different purchasers of said products:

(1) By selling such products of like grade and quality to any pur-
chaser at prices lower than those granted other purchasers who
in fact compete with the favored purchaser in the resale or distribu-
tion of such products;

(2) By selling, in competition with others, such products of like
grade and quality to any purchaser at prices lower than to any other
purchasers: Provided , however, that the foregoing shall not be con-
strued to preclude respondent from defending absolutely any alleged
violation of this provision of the Order by showing that none of the
products sold at lower prices were resold by the purchaser at the same
level of distribution as were the products sold by respondent at higher
pnces.

For the purpose of comparison , the term "price" as used in this
order takes into account discounts , rebates or allowances, volume or
otherwise, and other terms and conditions of sale.

It is further ordeTed That respondent shall, within sixty (60) days
after the service upon it of this order, fie with the Commission a 1'e-
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port in writing setting forth in detail the manner and form in which
it has complied with this order.

(Sgd) By
(Title)
(Sgd)

SULLIVAN RUBBER CORPORATION

H. DOUGLAS WEAVER

Secretary.
H. DOUGLAS WEAVER

Oounsel for Respondent.
PHEIFFER & WEAVER.

Date: March 4, 1953.

The foregoing COJ1oellt settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record this 29th day 
July 1953.

Commissioner Howrey not participating and Commissioner Mason
dissenting.
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IN THE MATTER OF

INFllAINSULATION INC. ET AL.

CONSENT SETTLEThIENT IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE COMMISSION ACT

Docket 6072. Complaint , Dec. 1952-Dccision, July 29, 1953

Where a corporation and its two offcers , engaged in the manufacture and inter-
state sale of their "Infra Insulation" reflective aluminum insulat.ion , through
statements in a 56-page brochure, newspaper advertisements, pamphlets
and otherwise , directly or by implieation-

(1) Represented that their "Infra" insulation was 97 percent. effcient; that
the flow of heat through " Infra" was only n percent as compared with
90 percent for mass insulations, and that of all heat reaching " Infra" only
3 percent was emitted as compared with 90 percent in the case of mass;
and represented thereby that the relative insulatin;! effects of refJective , as
eornpul'ed with mass insulations , was indicated by the lllugnitude of the
surface radiation coeffcients of the respective materials;

When in fact the use of aforesaid numbers and expressions was fundamentally
incorrect and the implication created thereby, that "Infra" insulation was
many times more effective than mass insulation in retarding the flow of
heat, was not correct;

(2) Hepresented conductance values for the several types of their own insula-
tion as considerably lower than the actual values, and the cOllductivity
nlues for mass insulation as substantially higher than the actual;

(3) Hepresented falsely that the thermal conductivity of mass insulations
yaried to a 111arkecl degree becanse of thickness orientation and internal
convection, and temperature differences; when in fact the effect of tem-
perature differences was more marked with reflective insulations than with
DJ:lSS insulations;

(4) Hepresented falsely that "Infra" insulation was noncondensation forming
and prevented all moisture and vapor flow in a construction , and that mass
insulation was always or usually subject to condensatiou and accordingly to

large accumulations of moisture;
(5) Represented falsely that signifJeantly less ventilation was needed in in-

stallations of "Infra" insulation than with those of mass insulation;
(6) Represented that dust streaks on plaster resulted from dampness present

in mass insulation; when in fact dust streaks are seldom so caused when
D1US:- insulation is properly installed;

(7) Adyocated a heat flow test involving radiant heat lamps for comparing
the ",tine of different types of house insulation , when such test was not in
gellnal an applicable or accurate method for making such comparison: and

(8) HelJrCsented falsely that mineral wool insulation created a health hazard
both during its installation and in place afterward:

Held That such acts and practices were all to the prejudice and injury of the
public and respondents' competitors and constituted unfair and deceptive

acts and practices and unfair methods of competition in commerce.

Before Mr. Frank Bier hearing examiner.

Mr. Jesse D. Kash for the Commission.
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Pheitfer, Stephens Weaver and Kirkland, Fleming, Green, Martin
& Ellis or Washington, D. C. , and Mr. Alexander Schwartz or New
York City, ror respondents.

CONSENT SETTEMENT 1

Pursuant to the provisions or the Federal Trade Commission Act
the Federal Trade Commission on December 12, 1952, issued and
subsequently served its complaint on the respondents named in the
caption hereor, charging theul with unrair and deceptive acts and

practices in commerce and unrair methods or competition in commerce
within the intent and meaning or the Federal Trade Commission Act.
The respondents Inrra Insulation , Inc. , a corporation, and Alexander
Schwartz and .Joseph R. Schwartz, individually and as offcers or
said corporation , desiring that this proceeding be disposed or by the
consent settlement procedure provided in Rule V or the Commission
Rules or Practice, solely ror the purpose or this proceeding, any review
thereor and the enrorcement or the order consented to and conditioned
upon the Commission s acceptance or the consent settlement herein-

arter set forth and in lieu or answer to said complaint filed.J anuary 27
1953, and which, upon acceptance by the Commission or this consent
settlement, is to be withdrawn rrom the record, hereby:

1. Admit all the jurisdictional allegations set forth in the com-
plaint.

2. Consent that the Commission may enter the matters hereinarter
set rorth as its findings as to the racts, conclusion and order to cease
and desist. It is understood that the respondents, in consenting to
the Commission s entry or said findings as to the racts, conclusions
and order to cease and desist, specifically rerrain rrom admitting 
denying that they have engaged in any or the acts or practices stated
therein to be in violation or law or that such acts and practices if en-
gaged in would be in violation or law.

3. Agree that this consent settlement may be set aside in whole or in
part under the conditions and in the manner provided in Paragraph
f" or Rule V or the Commission s Rules of Practice.
The admitted jurisdictional racts, the statement or the acts and

practices which the Commission has reason to believe are unlawrul
the conclusion based thereon, and the order to cease and desist, aU or

'1 The Commission s "Notice" announcing and promulgating the consent settlement as
published. herewith , follows:

l'he consent settlement tendered by the parties in this proceeding, a copy of which is
8er\' d herewith, was accepted by the Commission on July 29 , H 53, and ordered entered
of record as the Commission s findings- as to the facts , conclusion, and order in dispoRition
of this proceeding.

The time for fiUng report of compliance pursuant to the aforesaid order runs from the

date of service hereof.
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which the respondents consent may be entered herein in fial disposi-
tion of this proceeding, are as follows:

:FINDINGS AS TO THE FACTS

PARAGRAPH 1. Corporate respondent Infra Insulation, Inc., is a

corporation organized, existing and doing business under and by
virtue of the laws of the State of New York, with its offce and prin-
'cipal place of business located at 10 Murray Street , New York, New
York. Individual respondents Alexander Schwartz and Joseph R.
.schwartz are president and secretary-treasurer, respectively, of cor-
porate respondent, with their offces and principal pl:we of business
located at the same address as corporate respondent, and as such off-
cers, formulate , direct and control the acts and practices of the cor-
porate respondent, including the acts and practices hereinafter set
forth.

PAR. 2. The respondents are now, and for more than 1 year last past
have been , engaged in the business of manufacturing and sellng reflec-
tive aluminum insulation designated "Infra Insulation.

PAR. 3. In the conduct of their business , as aforesaid , respondents
cause and have caused their product, when sold, to be transported from
their place of business in New York to purchasers thereof located in
various other states of the United States and in the District of
Columbia.

Respondents maintain , and at all times mentioned herein have main-
tained, a course of trade in said product in commerce between and
among the vanous states of the United States and in the District of
Columbia. Their volume of trade in said product in such commerce

, and has been, substantial.
PAR. 4. In the course and conduct of their said business respondents
re in competition with other corporations and with partnerships

firms and individuals engaged in the sale and distribution of insulat-
ing material in commerce between and among the various states of the
United States and in the District of Columbia.
PAR. 5. In the course and conduct of their business, and for the

purpose of inducing the sale of their insulating material , respondents
have made , and are now making, certain statements and representa-
tions concerning the quality, value and nature of their product and
various statements with reference to the product of their competitors

who engage in the manufacture and sale of insulating material. The
representations are made hy means of statements in a brochure con-
taining 56 pages designated "Simplified Physics of Vapor and
Thermal Insulating," 5th Revised Edition 1951, and by means of
11dvertisements in newspapers , pamphlets and other advertising media
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of general circulation in various states of the United States and in
the District of Columbia, the advertisements in newspapers and other
advertising media being extracts from various statements made in the
brochure mentioned. Among and typical of said statements are those
having to do with the following subject matter and appearing on the
:!'ollowing pages of said brochure:

1. Emissivity, absorptivity, and reflectivity values of aluminum and
other materials to indieate heat flow rates in insulations. pp. 2, 7

, 13 , 18 , 31 , and 39.
2. Conductance values for Infra insulation set out on the back

cover of said brochure and on pp. 2 , 16 , 39 , and 47.
3. Conductivity values for mineral wool insulation in the table on

the back covel' and on pp. 39 , and 47.
4. The efl'ects on the thermal insulating value of fibrous insulations

due to thickness orientation and internal convection , ternpentture dif-
ferences. pp. 23 and 24.

5. Statements made concerning Infra insulation lwd fibrous insula-
tiOIlS as to how they beha ve and are afl'ected by condensation. pp. 3

, and 47.
6. Ventilation above ceiling insulation. pp. 32 and 33.

7. The causes of dust streaks on plaster alld how they are affected
by insulation. pp. 42 lUld 43.

8. Heat flow test used to determine the value of insulating products.
pp. 23 , and 27.

. The health hazard involved in the use of mineral wool insulation.
PAR. 6. Through the use of the statements appearing in the bro-

chure specifically referred to under the various subdivisions set out
in Paragraph 5 hereof , respondents represented, directly or by im-
plication:

1. That their Infra insulation is 97 percent effcient; that the flow

of heat by radiation through Infra insulation is only 3 percent while
it is 90 percent for mass insulations; and that of all heat reaching
Infra insuhttion, only 3 percent is emitted while in the case of mass
insulation 90 percent is emitted. By the manner of use of these figures
respondents represented that the relative insulating eflects of reflec.
tive, as compared with mass insulations , arc indicated by the magni-
tude of the surface radiation coefficients of the respective materials.

2. That the conductance values set out for the several Infra insula.
tions in various orientations are the actual values.

3. That the conductivity values set out for mass insulation are
fairly representative values and the comparison between the Infra
insulation values and mass insulation values are fact.ually correct.
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4. That the thermal conductivity of mass insulations varies to a

marked degree because of thickness orientation and internal convec-
tion , and temperature differences.

5. That Infra insulation is noncondensation forming and that 
prevents all moisture and vapor flow in a construction and that mass
insulation is always or usuaJly subject to condensation and accordingly
to large accumulations of moisture.

6. That significantly less ventilation is needed in installations of
Infra insulation than with those of mass insulations.

7. That dust streaks on plaster result from dampness present in mass
insulation.

8. That the heat flow test involving radiant heat lamps is a proper
method of comparing the value of different types of house insulation.

9. That mineral wool insulation creates a health hazard both during
the process of instaJJation thereof and in place after installation.

PAR. 7. The aforesaid representations are false , misleading and
deceptive. In truth and in fact-

I. The numbcrs appearing in these expressions are the radiation
emissivity, absorptivity 01' reflectivity (as tlw ease may be) of the mate-
rial discussed. Insofar as these numbers and cxpressions ltre em-
ployed to indicate rates of heat transmission , their use is funda-

mentaJJy ineorrect. The quoted statements ignore the fundamental
fact that the rate of transmission of heat by radiation aeross an air
space depends not only on its effective emissivity, but also on the
temperatnrc difference of its facing surfaces, for moderate tempera-
ture diffcrences. The quoted statemcnts assume that the temperature
diflerence across a space is unchanged when the space is made reHee-
tive. This is in general not the case. The relative insulating eflects
of reflective as compared to mass insulation are not indicated solely
by the magnitude oi' the surface radiation coeffcients of the respective
materials and the implication , created by the use of these radiation
coeflicients, that Infra insulation is many times more effective than
mass insulation in retarding the flow of heat is not correct.

2. The conductance values cited for the several types of respondents
insulation are considerably lower than the actual values.

3. The conductivity values cited for mass insulation are substan-
balJy higher than the actlml values.

4. There is not a large degree of variation in the thermal con-

ductivity of mass insulations dne to thickness orientation, internal
convection , temperature diflerence; further, the effect of telnpemtllrc
difference is more marked with reflective insulations than with mass
j nsula tions.
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5. Condensation of water vapor on or in Infra insulation is in fact
possible and in some cases probable. Infra insulation installed in
accordance with respondents' instructions may not prevent the flow of
vapor into or through a well. Mass insulation, if properly installed
is not ordinarily subject to condensation to the extent that any sig-
nificant amount of moisture will accumulate.

6. It is not true that in all installations significantly more ventila-
tion is required in mass insulations than installations in which re-
spondents ' product is employed.

7. Dust streaks on plaster are seldom caused by dampness that may
be present in mass insulation when such insulation is properly
installed.

8. The heat flow test involving radiant heat lamps advocated by
respondents is not in general an applicable or accurate method for
comparing Infra insulation and mass insulations installed in
structures.

9. Mineral wool insulation does not create a health hazard either
during the process of installation thereof or in place after installation.

PAR. 8. The statements, claims and representations made by re-
pondents, as aforesaid , with respect to mass insulation unfairly dis-
parage the mass insulation products sold by their competitors and
they and the various other statements, claims and representations
have the capacity and tendency to mislead and deceive a substantial
portion of the purchasing public into the erroneous and mistaken

belief that such statements , claims and representations are true and
into the purchase of substantial quantities of their product because of
uch mishlken and erroneous belief. As a consequence thereof , sub-

stantial trade in commerce has been and is being diverted to respond-
ents from their competitors and substantial injury has thereby been

done to competition in commerce,
It was not the purpose of this proceeding to determine and the

Commission has not determined the comparative merit or insulating
value of respondents ' product and that of their competitors.

CONCLUSION

The aforesaid acts and practices of the respondents , as herein found
are aJJ to the prejudice and injury of the public and of respondents
eompetitors and constitute unfair and deceptive acts and practices
and nnfair methods of competition in commerce within the intent
and meaning of the Federal Trade Commission Act.

40:-)43 G7 --
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ORDER TO CEASE AND DESIST

It is ordered That the respondent Infra Insulation, Inc. , a corpo-
ration, and its offcers and the respondents Alexander Schwartz and
Joseph R. Schwartz , individually and as offcers of said corporation
and respondents' agents , representatives, and employees, directly or
through any corporate or other device, in connection with the offer-
ing 'for sale , sale and distribution of their insulating material known
as Infra Insulation, or of any other insulating material of substan-

tially the same properties, in commerce, as "commerce" is defined in
the Federal Trade Commission Act, do forthwith cease and desist
irom:

1. Representing, directly or by implication, that the relative in-

sulating effects of respondents ' reflective insulation as compared with
mass insulation , are indicated solely by the magnitudes of the surface
radiation coeffcients of the respective materials.

2. Representing, directly or by implication, that the conductance
values of their insulation are lower than they are in fact.

3. Representing, directly or by implication, that the conductivity

values of mass insulation are higher than they are in fact.
4. Representing, directly or by implication, that the magnitude of

variations of the thermal conductivity values of mass insulation due
to thickness orientation , internal convection , temperature differences
or to any other reason, are greater than they are in fact.

5. Representing, directly or by implication, that condensation of

water vapors on or in their insulation is not possible or that mass in-
sulation, when properly installed, is ordinarily subject to condensa-
tion to the extent that a significant amount of moisture will
accumulate.

6. Representing, directly or by implication , that significantly more
ventilation is required in all installation of mass insulation than in
installations in which respondents ' product is employed.

7. Representing, directly or by implication, that dust

plaster are ordinarily due to dampness present in mass
when such insulation is properly installed.

8. Representing, directly or by implication, that the heat flow test
involving radiant heat lamps is in general a proper method of com-
paring the relative insulating values of different types of house in-
sulation.

9. Representing, directly or by implication, that mineral wool in-
mlation creates a health hazard either during the installation thereof

'1' when in place after installation.
10. Making any false or disparaging statement with respect to the

lsulating products of any competitior.

streaks on
insulation
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It is /,urther ord81' That the respondents shall , within sixty (60)
clays after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with this order.

INFRA INSULATION, INC.

(Sgd) By ALEXANDER SCHWARTZ
Alexander Schwartz Presi-

dent.
ALEXANDER SCHWARTZ
Alexander Schwartz, individ-

ually and as an offcer of
said corporation.

JOSEPH R. SCHWARTZ
Joseph R. Schwartz, individ-

ually aud as an offcer of
said corporation.

(Sgd)

(Sgd)

Dated: July 2 1953.

The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record on this the 29th day
of J uJy 1953.
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IN THE MATTER OF

R M. PRINCE TEXTILES , INC. , ET AL.

CONSENT SETTLEMENT IN REGARD TO THE ALLEGI'D VIOLATION OF THE
FEDERAL TRAnE COJ\MISSIO'" ACT AND THE WOOL PRODUCTS LABELING
ACT

Docket 6081. Complaint, Feb. 10 , 1953-Deeision, July , 1958

Where two corporations and their common offcer , and three offcers of a bank-
rupt corporation , which the first two had furnished with quantities of wool
and "'001 stocks, together with orders, specifications, content t.ags and
labels , and instructions for manufacturing into wool products as definerl in
the Wool Products Labeling Act, eugaged in the sale and distribution in
commerce of said wool products-

(1) Misbranded cert.ain blankets in that they were not stamped, etco, as re-

q uired by said Act; and
(2) Misbranded cert.ain blankets through snch false labeling as "All Wool-

ExcL of ornamentation " when in fact they contained in part reused or re-
processed wool, together with substantial quantities of miscellaneous other
fibers:

Held, That such acts and practices const.it.uted mishranding in violation of tbe
"Vool Products Labeling Act and the Rules aud Re?;ulations promulgated
thereunder; were to the prejudice and injury of the public; and constituted
unfair and deceptive acts and practices in C01nmercc.

Before Afr. James A. Purcell and Mr. Webster Ballinger hearing
eXammerso

AfTo George Eo Steinmetz for the Commission.
AfTo Abner R. 8i8son of Boston , Masso , for I-, Mo Prince Textiles

Inc. , Hugo M. Prince, and Devonshire Fabrics , Inc.
AfTo Oeorge 01'1.zen of Boston , Masso , for Nathan Tarmy, Morris

Tarmy, and Solomon Tarmy.
Afro WilfTed Ao Hay, of Portland , Maine, for Hobert n Schwarz

recer ver.
CONSE':T SETI'LE3rENT 1

Pursuant to the provisions of the Federal Trade Commission Act
and the IV 001 Prodncts Labeling Act oJ 1939 , the Federal Trade COIl-
mission , on February 10 , lU53 , issued and subsequently served its COI1-

plaint on the respondents named in the caption hereof , charging them
:J The Commi sion s "Xotice" announcing- and promulgating the consent settlement il:,

puhli:-1Jell herewitll , follows:
'The COI1f;ent settlement tendered hy the l):1l'ties in this vroceeuing-, a copy of which 

scrvp.d herewith , was uceepted by the Commissioll OIl July 29 , 1958, and ordered entel'f'd
of record a.: the Commission s f!Dcbugs as to the fHctS, conclusion , and order in clisl)Ositiofi
of thif; proeeeding.

The iime fnr filing report of compliance pursuallt to the aforesaid order rum: from tllt,
date of service hereof.
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with the use of unfair and deceptive acts and practices in violation

of the provision of said Acts.
The respondents, with the exception of Deena Woolen Mils, Inc.

desiring that this proceeding be disposed of by the consent settlement
procedure provided in Rule V of the Commission s Rules of Practice
solely for the purposes of this proceeding, any review thereof, and
the enforcement of the order consented to, and conditioned upon the
Commission s acceptance of the consent settlement hereinafter set
forth, and in lieu of answer to said complaint hereby:

1. Admit all the jurisdictional allegations set forth in the complaint.
2. Consent that the Commission may enter the matters hereinafter

set forth as its findings as to the facts, conclusion, and order to cease
and desist. It is understood that the respondents, in consenting to the
Commission s entry of said findings as to the facts , conclusion, and
order to cease and desist, specifically refrain from admitting or deny-
ing that they have engaged in any of the acts or practices stated therein
to be in violation of law.

3. Agree that this consent settlement may be set aside in whole or
in part under the conditions and in the manner provided in Paragraph
(f) of Rule V of the Commission s Rules of Practice.

The admitted jurisdictional facts, the statement of the acts and
practices which the Commission had reason to believe were Ull1awful
the conclusion based thereon, and the order to cease and desist, all of
which the respondents consent may be entered herein in final disposi-
tion of this proc'3eding, are as follows:

FINDINGS AS TO THE l'ACTS

PARAGRAPH 1. Corporate respondents H. M. Prince Textiles, Inc.
and Devonshire Fabrics , Inc. , each constitute a corporation organized
and existing under and by virtue of the laws of the State of N ew York.

The respondent Hugo M. Prince is the president and treasurer of each
said corporate respondent. This individual formulates, directs and
controls the acts, policies and practices in each such instance. The
offces and the principal place of business of both said corporation re-
spondents and of said Hugo M. Prince are located at 450 Seventh
Avenue in the City of New York , New York.

PAR. 2. Corporate respondent Deena Woolen Mills, Inc., is a cor-
poration duly organized and existing under and by virtue of the laws
of the State of Maine. Said corporate respondent since the fiing 
the complaint herein has been adjudicated a bankrupt pursuant to in-
voluntary bankruptcy proceedings initiated in the U. S. District Court
for the District of Maine in Portland , Maine, such adjudication having
been had on March 3, 1953; followed by the appointment of John D.
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Leddy, Esquire, Portland, Maine, as Receiver of said Deena Woolen
Mills, Inc., a corporation, bankrupt, for the purpose of administering
said bankrupt estate pending the election of a Trustee by the creditors
thereof.

The said Receiver has in writing stated that no operations are being
conducted by said bankrupt respondent corporation at this time and
that no further operations are contemplated. By reason of such ad-
judication in bankruptcy, together with the fact that no further oper-
ations have been in effect or are now contemplated in the future, the
Commission finds that the said complaint insofar as it relates to the
corporate respondent Deena "\V oolen Mi1s, Inc. , should be dismissed.

PAR. 3. Nathan Tarmy, Morris Tarmy, and Solomon Tarmy were
during all times referred to in the complaint, offcers of the said re-
spondent, Deena Woolen Mi1s, Inc. These individuals formulated
directed and controlled the acts, policies and practices of said cor-
porate respondent Deena 

"\'T oolen Mi1s , Inc.
PAR. 4. Respondents H. M. Prince Textiles, Inc. , and Devonshire

Fabrics , Inc. , during all of the times hereinafter mentioned, furnished
and continued to furnish respondent Deena Woolen Mi1s, Inc. , with
quantities of wool and wool stocks, together with orders, specifications
content tags and labels, with instructions for manufacturing such
materials into wool products.

Thereafter, in conjunction with said Devonshire Fabrics, Inc. , the
said H. M. Prince Textiles, Inc. , undertook to sell and distribute, and

did sell and distribute, in commerce certain of said wool products
manufactured by respondent Deena "\V oolen Mills, as aforesaid. The
said wool products, namely, blankets, when finished, were thereupon
introduced into commerce by Deena "\V oolen Mills, Inc. , as well as
by respondent Devonshire Fabrics, Inc. , pursuant to content labeling
and shipping instructions furnished by the said H. M. Prince Textiles
Inc. , or its selling division, Devonshire Fabrics, Inc.

PAR. 5. Subsequent to the effective date of the said Wool Products
Labeling Act and more especially since 1950, said respondents and
each of them have manufactured or caused to be manufactured, for
introduction into commerce, introduced or caused to be introduced into
commerce , sold , offercd for sale, transported, distributed and delivered
for shipment in commerce, as "commerce" is defined in the "\V 001

Products Labeling Act of 1939 , wool products , as "wool products" are
defined therein.

PAR. 6. Certain of said wool products were misbranded in that
they were not stamped, tagged or labeled as required under the provi-
sions of Section 4 (a) (2) of the said Wool Products Labeling Act
of 1939 , and in the manner and form prescribed by the Rules and
Regulations promulgated under said Act.
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PAR. 7. Certain of said wool products were misbranded within the
intent and meaning of said Wool Products Labeling Act and the
Rules and Regulations promulgated thereunder in that they were

falsely and deceptively labeled with respect to the constituent fibers
included therein.

Among the misbranded wool products aforementioned were blankets
labeled by said corporate respondents as "All Wool-ExcI. of orna-
mentation ; whereas in truth and in fact said blankets were not all

wool as defined by the Wool Products Labeling Act of 1939 and the
Rules and Regulations promulgated thereunder, but contained in part
reused or reprocessed wool, together with substantial quantities of
miscellaneous fibers other than wool.

CONCLUSION

The acts and practices of the respondents as herein found, constitute
misbranding of wool products and as such are in violation of the Wool
Products Labeling Act of 1939 and of the Rules and Regulations pro-
mulgated thereunder; and all of the aforesaid acts and practices as
herein alleged are to the prejudice and injury of the public and consti-
tute unfair and deceptive acts and practices in commerce, within the
intent and meaning of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

: t is ordered That the corporate respondents, H. M. Prince Textiles
Inc. , and Devonshire Fabrics, Inc., and their offcers , and Hugo M.
Prince, Nathan Tarmy, MOTlis Tarmy, and Solomon Tarmy, individ-
ually, and respondents ' representatives , agents , and employees , directly
or through any corporate or other device, in connection with the intro-
duction or manufacture for introduction into commerce, or the sale
transportation, or distribution in commerce , as "commerce" is defied
in the Federal Trade Commission Act and the Wool Products Labeling
Act of 1939 , of blankets or other "wool products" as such products are
defined in and subject to the Wool Products Labeling Act of 1939
which products contain, purport to contain, or in any way are repre-
sented as containing "wool

" "

reprocessed wool " or "reused wool " as

those terms are defined in said Act, do forthwith cease and desist from
misbranding said products by:

1. Falsely or deceptively stamping, tagging, labeling, or otherwise

identifying such products as to the character or amount of the
constituent fibers included therein;

2. Failing to securely affx to or place on each product a stamp, tag,
label or other means of identification showing in a clear and
conspICuollS manner:
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(a) The percentage of the total fiber weight of such wool product
exclusive of ornamentation not exceeding 5 per centum of said total
fiber weight of (1) wool, (2) reprocessed wool, (3) reused wool, (4)
each fiber other than wool where said percentage by weight of such
fiber is 5 per centum or more, and (5) the aggregate of all other fibers.

(b) The maximum percentages of the total weight of such wool
product of any nonfibrous loading, filling or adulterating matter;

(c) The name or the registered identification number of the manu-
facturer of such wool product or of one or more persons engaged in
introducing such wool product into commerce, or in the offering for
sale, sale, transportation, distribution, or delivery for shipment thereof
in commerce, as "commerce" is defined in the Wool Products Labeling
Act of 1939.

Provided That the foregoing provisions concerning misbranding
shall not be construed to prohibit acts permitted by paragraphs (a)
and (b) of Section 3 of the Wool Products Labeling Act of 1939;
And provided further That nothing contained in this order shall be
construed as limiting any applicable provisions of said Act, or the Rules
and Regulations promulgated thereunder.

It is further ordered That the complaint herein, insofar as it relates
to the corporate respondent Deena VV oolen MiJs , Inc. , be , and the same

, hereby dismissed.
It is further ordered That the respondents herein , except the cor-

porate respondent Deena Woolen Mills, Inc. , shall within sixty (60)
days after service upon them of this Order, file' yith the Commission
a report in writing setting forth in detail the manner and form in which
they have complied with the Order to cease and desist.

H. M. PRINCE TEXTILES

INC. , A CORPORATION
(Sgd) By (S) H.M. PRINCE.

(Name) (Title) Pres.
DEVONSHilE F A B R I C S

INC. , A CORPORATION
(Sgd) By (S) H. M. PRINCE.

(Name) (Title) Pres.
Hugo M. Prince, individually
and an offcer of H. M.
Prince Textiles, Inc., and
Devonshire Fabrics, Inc.

(Sgd) (S) HUGOM. PRINCE
Nathan Tarmy, individually
and as an offcer of Deena

Woolen Mils , Inc.
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(Sgd) (SJ

(Sgd) (SJ

NATHAN TARMY
Morris Tarmy, individually
and as an offcer of Deena

Woolen Mils , Inc.
MORRIS TARMY
Solomon Tarmy, individually
and as an offcer of Deena

Woolen Mils , Inc.
SOLOMON TARMY.(Sgd) (SJ

Date : June 22 1953.

The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record on this 29th day
of July 1953.



170 FEDERAL TUADE COM::ISSION DECISIONS

Order 50 F. T. O.

IN THE .MATTER OF

CELANESE CORP. OF AMERICA

Docket 4934. Compl",int , "bIT. 8-\, 19-\3-Dec'i8ion and O1'der, Aug. 195,7

Charge: Neglecting, unfairly or deceptively, to make material disclosure as
to composition of product and advertising falsely or misleadingly as to compo-

sition , nature, qualities , properties or results and cnmparative 111f'l'itS of pro-
duct; in connection with the manufacture and sale of acetat.e rayon yarn and
fabrics ll1311Ufactul'ed fronl snid yarn.

Before lJlr. James A. P1lrcell hearing examiner.

lvlr. R. P. Bell-nger for the Commission.
DW/Jip.s, Richberg, Tydings , Beebe 

&; 

L!Jda, Roberts 

&; 

McInnis and
JIb, G. Kirby lJfnnson of IVashington , D. and Mr. M aUhe10 H.

Brien of New York City, for respondent.

DECISION OF THE CO:iC\fISSION

Pursuant to Rule XXII of the Commission s Rules of Practice , the
ltttached decision of the hearing examiner shall, on August 2 , 1953
become the decision of the Commission.

Commissioner Carretta not participating.

ORDER DIS:\fIDSING C01fPLAINT IVlTUOUT PRJ':JuDICE

INITIAL DECISION BY JAIIES A. PURCELL , HEARING EXAMINER

This proceeding came on to be considered by the above-named Ilear-
ing Examiner heretofore duly designated by the Commission on April

, 1945 , upon the complaint, the answer of respondent, testimony and
other evidence introduced in support of and in opposition to the al-
legations of the complllint, and proposed findings and conclusions pre-
sented by counsel, all testimony and evidence being made a matter of
record and duly filed in the officB of the Commission.

The complaint herein was filed on March 24 , 1943 , and the taking of
testimony commenced on May 16, 1945 , during the course of which
some 4 500 pages of testimony of 105 witnesses, and 1 750 exhibits
were received. Much of the testimony was highly ted-mical in nature
having to do with the production of man-made flbers by chemical
and mechanical processes and means. During the course of the pro-
ceedings unavoidable delays such as appeals and cross-appeals were
encountered, on two occasions the matter was reopened on motion of
the respondent for the reception of further testimony and evidence
and on one occasion, November 15 , 1949 , the record was ordered re-
opened by the Commission for the purpose of complying with the
Commission s decision on cross-appeals.
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Thereafter, on .J anuary 19 , 1951 , the matter was ordered by the
Commission to be placed on its " suspense calendar" pending the out-
come of a Trade Practice Conference Proceeding specially called to
consider proposed revision of the Trade Practice Rules for the Rayon
Industry, a subject of prime importance to the major issues joined in
this proceeding. The afor,ementioned Rayon Rules had been in force.
since promulgation of same by the Commission on October 26 , 1937
and it was partially because of failure of respondent to designate its
fibers and fabrics as "rayon" (a subject dealt with in said Rules al-

though the Rules, as such were not squarely in issue), that the present
proceedings were instituted. On December 11 , 1951 , the Commission
promulgated its "Trade Practice Rules for the Rayon and Acetate
Textile Industry," thereby superseding the Rules of 1937. On
March 4 , 1952, the Commission , by order, restored the matter to its
active file with direction to the Examiner to:

* . * go forward in regular course on the matters remaining in controversy.
An interpretation of the last-mentioned order resulted in a further
order of the Commission , dated September 18, 1952, dismissing cer-
tain charges of the complaint and thereafter, upon motion of the
respondent, the Hearing Examiner on February 6, 1953, reopened
the matter for reception of further testimony and evidence after com-
pletion of which an order closing the case for taking of testimony and
reception of evidence was filed on February 27, 1953.

For the purposes of the present order necessitating a full considera-
tion of the several issues involved, the charges of the complaint are
for convenience, segregated and grouped into five categories, sepa-
rately denoted, and which will be dealt with seriately under the several
headings.

The complaint recites:
Respondent, Celanese Corporation of America , is engaged in the

manufacture, sale and distribution of acetate rayon yarn, and fabrics
produced from such yarn , which it sells and distributes under the
name "Celanese ; acetate rayon is a chemical fiber which may be
manufactured so as to simulate natural fibers in texture and appear-
ance to such extent that members of the purchasing public are unable
to distinguish fabrics manufactured from acetate rayon, so as to
simulate natural fibers, and fabrics manufactured from natural fibers.

The specific charges are:

Oharge I

Respondent' s acetate rayon fabrics simulate, in texture and ap-
pearance, fabrics composed of silk, the product of the cocoon of the
silk worm, but respondent does not inform the purchasing public that
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such manufactured fabrics are not made from silk but from rayon;
that failure by respondent to make such disclosure is misleading and
deceptivo and members of the purchasing public are thereby led

to believe said fabrics are composed of silk.

Oharge II

Respondent also manufactures from acetate rayon fibers, and offers
same for sale, and sells, fabrics which resemble, in appearance and
texture, fabrics manufactured from wool, without informing the pur-
chasing public that such fabrics so resembling wool, are in fact acetate
rayon; that failure by respondent to make such disclosure is mislead-
ing and deceptive.

Oharge III

Respondent, in connection with selling its products manufactured
from rayon but which resemble fabrics made from silk, designates
describes and refers to certain of its fabrics as "taffeta

" "

moire
crepe

" "

satin" and "jersey," without adequately disclosing the true
fiber content; that the quoted designations have long been associated
in the public mind with fabrics composed of silk and the use of such
terms, unaccompanied by adequate disclosure of the actual fiber
content as rayon, not silk, is misleading and deceptive.

Oharge IV

Respondent, in an endeavor to mislead and deceive the public as to
the true nature of its products, has made use of the following state-
ments and representations:

(a) "Under a current ruling of the Federal Trade Commission
Celanese yarns and fabrics are classifwd as rayon

(b) "all rayons are not alike
(c) "an easy way to differentiate Celanese from rayons of the

cellulose type
(d) "Celanese is different from any type of fabric ever made

" ;

(e) " * * * because Celanese is a different kind of material"
(f) "Celanese is like nothing you have ever known ; and

(g) "

Celanese has qualities that put it in a class by itself"
All of the foregoing are charged as designed to import and imply
that respondent's products are not composed of rayon but of fibers
other than rayon.

Oharge V

Respondent, by its advertisements represents and implies that its
fabrics:
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(a) will not shrink;

(b) are not affected by perspiration, salt water or sea air;
(c) do not absorb body odors;

(d) are cooler in summer and wanner in winter;
(e) do not get soggy 

(f) will not absorb dirt or most common stains;
(g) the colors in said fabrics are especially fast;

(h) have a high degree of resiliency and are more resistant to
wrinkles than are other fabrics;

(i) wear better and last longer than do other fabrics.

In considering the foregoing charges under their separate denota-
tions as outlined , the following findings and conclusions are reached
and stated:

(/ 

harge I. Respondent, on April 18 , 19, , filed its motion to dismiss
certain portions of the complaint, among such being the presently
considered charge, pursuant to which motion the Commission, (not-

ing that it had, on December 11, 1951 , promulgated the new Trade
Practice Rules for the Hayon and Textile Industry which recognize
that "rayon" and "acetate" are different textile fibers, and that re-
spondent has accepted sueh Rules aud is presently identifying its aee-
tate textile products as acetate, in aeeordance with the provisions of
said rules), on September 18 1952 , passed the following order:

It is ordered That the allegations of the complaint relating to the
charge that respondent's cellulose aeetate textile produets are rayon
and that respondent's failure to identify said produets as rayon is
misleading and deeeptive be, and they hereby are , dismissed wit.hout
prejudiee to the right of the Commission t.o institnt.e further proeeed-
ings should the faets warrant such tlc.jon.

By the aforesaid order , passed by the Commission , the foregoing
charge had been dismjssed wit.hout prejudiee, and such order is here
adverted t.o solely that this p)'esentorder shall show eonsideration and
disposition of all issues joined.

OhaT,ge II. Hespondent is here charged with nondiselosure of the
true fabrie content, as acetat.e rayon , of its materials whieh resemble
wool in appearance. There is no quest.ion here involved whieh would
call into play any of the provisions of the IV 001 Produets Labeling
Act of 1939 , or of the !lules and Ilegulations passed pnrsuant t.hereto.
This charge may be considered analogous to the preeecling one whieh
alleged t.hat respondent's products resemble silk whereas , under this
allegation , the produet resembles wool.

Inasmuch as the Commission has seen fit t.o dismiss the eharge of
simulating silk , it. would appear that the same course should be fol-
lowed in the present. instance, and for the same reasons, that is, that
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if the respondent , being signatory to the new Rayon and Acetate Rules
properly identifies its fabrics in accordance with the rules , then there
will be no misleading or dcception of the public.

For the reasons above sbJed the charge in this behaH is dismissed
without prejudice.

Clw:rge If I. Under th.is heading respondent is charged with use of
the terms " tafleta

" "

moire

" "

crepe

" "

satin" and "jersey," without
disclosing the true fabric content. This cJllu'ge is based upon the alle-
gation that the terms or flesig-nations quoted have "long been asso-
ciated in the public mind ,,,ith fabrics composed of silk " and that the

use of said terms, unaccompanied by adequate disclosure of the ac-
tual fiber content, to wit, fibers other than silk, is misleading and

deceptive.
During the course of the proceedings counsel in support of the com-

plaint abandoned that portion of the complaint which refers to the
term "jersey," such being the designation oJ a special weave or knit oJ
wool peculiar to the wool industry and obviously not in the same

category with the remaining terms in the group, all oJ which the
complaint charged , in effect, were preempted by the silk industry and
so understood by the general public.

Rule 3, entitled "Construction and 'Weave Terms " oJ the aforesaid
Rules of December 11 , 1951 , covers the situation here presented and
especially treats eo nomine of the future use of these terms by the
industry. Therefore , the same reasoning which motivated the dis-
missal of CHAHGES I and II should apply here with equal force.

For the reasons above sbted the charges in this behalf are dismissed
without prejudice.

Charge IV. Here respondent is charged with the use of se"en

separate representations, all oJ which , it is Llleged, were designed to
mislead and deceive the public into the belief that respondent' s fabrici'
were not composed of rayon but of fibers other than rayon.
In this connection we are again met with the issue of the fiber

content of respondent' s fabrics and of the nomenclature covering same
as under Charge except that here , instead of failure to disclose rayon
content, respondent is chargcd with an attempt to affrmatively, or by
innuendo , represent that its product is "different" and "in a class
by itself.

Many of the foregoing expressions may properly be considered ai'
mere pulIery, and certainly a producer should be allowed some reason-
able latitude to extol his wares as otherwise the practical and economic
justification for advertising and publicity ceases to exist. Further-
more, there is nothing of record to substantiate the charge that 'liY or
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all of the alleged usages ever in fact attained the end for which they
were allegedly formulated and used.

In addition to the foregoing reasoning, it will be seen that all of

the representations alleged are inextricably associated with fabric
nomenclature, the oharges concerning which were dismissed under
CHARGE as above.

For the reasons above stated the charges in this behalf are dismissed
without prejudice.

Charge V. All of the representations made by respondent under
this charge !fay be classified as referring to the physical attributes
qualities or characteristics claimed by respondent in favor oJ its
products. The vast majority of these representations were publicized
through the medium of radio continuities broadcast during the year
1942 , so it would appear there is no present public interest in the
evanescent statements of a radio announcer of a past decade. Con-
cerning the remaining advertisements, howsoever disseminated , all

such bear date prior to .July of 1946 at which time the Com.mission
had completed its proof as to these advertisements , so that the record
is devoid of any indication of CUITent or actual usage of same for someeight years. 

Apropos the immediate foregoing, reference is made to the afore-
described Rayon and Acetate Textile Industry Rules of December 11
1951 , Group Rule " " entitled: "Labeling Information as to Treat-
ment and Care of Product " and Rule " " entitled: "Educational
Progntm as to Treatment and Care of Product." These rules, agreed
to by the respondent, provide for the giving, by tag or label attached
to products, of adequate information regarding care, handliug and
service of fabrics , including the proper methods of dyeing, cleaning,
,vashing and ironing thereof, as well also the furnishing and dis-
seminating, through advertisements , educational campaigns or other
media of publicity, accurate information as to the proper care, treat-
ment and eleaning of rayon and acetate fabrics to the end that con-
surners may obtain and enjoy full benefit of the desirable qualities and
service of such products. In furtherance and support of the objectives
of the Rules as an entirety, and of Rules Group A" and " " and
since the promulgation thereof by the Commission , the respondent has
appropriated approximately $2 000 000 in excess of its nornml achertis-
ing budget; has made use of radio , television , advertising in the largest
magazines of nation wiele circulation; educatioual services to stores
and consumers on a natioual scale; issued iu excess of 100 000 000 tags

and labels dealing with fiber identification and care; and further , at
its own C'xpense, has repriuted the Hnles and distributed same to
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approximately 20 000 retailers, garment manufacturers , mils and to
those engaged in the chain of distribution in the fabric field. The fore-
going is recounted as indicating an intention on the part of the respond-
ent to abide by the Rules and thus, by its example as a dominating
factor in its field , to have a beneficial effect upon others.

For the reasons above stated the charges in this behalf are dismissed
without prejudice.

For the reasons above given , and under the circumstances here pre-
sented, the public interest does not require any corrective action at this
time. It is accordingly,

Ordered That the complaint in this proceeding be, and the same
hereby is , dismissed , without prejudice.
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Ix TilE ilfATTER OF

FIlUITV ALE CA NING COMPANY

Docket 989. Or-der and opinion, A"'!l"8t 4, 1953

Before jYfr. Abner E. Lipscomb hearing examiner.

JIr. Edward S. Ra.gsda1e and Mr. Oecil a. Miles for the Commission.
Hadsell , lJluT'rnan Bishop, of San Francisco , Calif. , for respondent.

ORDER DENYING RESPONDEXT S PETITION FOR REHEARING OF APPEAL

Respondent, subsequent to the filing of its answer to the complaint
in this proceeding, fied a motion with the hearing examiner for a biJ
of particulars. The hearing examiner issued an order granting said
motion , and counsel supporting the complaint appealed to the Com-
mission from said order. The Commission, after determining that a
prompt decision on the appeal was neeessary to prevent unusual delay
and expense in the disposition of this proeeeding, considered said

appeal on it.s merits , and on February U , lU53 , issued an order sustain-
ing the appeal , vacating and setting aside the hearing examiner
order, and remanding the case to the hearing examiner for trial in
regula!' course. Hespondent , ou June 29 1953 , filed a petition with the
Commission for a rehearing on the said appeal. Counsel supporting
the complaint , on .July 3 , 1953 , fied an answeJ' opposing the petition.

The only point raised by respondent in said petition for rehearing
which W lS not before the Commission at the time of its deeision on the
appeal is that the Commission, on May 19, 1953 , denied appeals of
counsel supporting the complaints in the matters of DistiJers Corpora-
tion- Seagrams Ltd. , Docket No. 6047, and Schenley Industries , Inc.
Docket No. 6048 , from orders of the hearing examiner by which motions
of the respondents for biJs of particulars were granted in part and
denied in part. Hespondent cont.ends t.hat. the Commission s action on
those appeals "indicates a change of view more favorable to respond-
ents ,yho seek , through biJs of particulars , more informative details
than are given in the forms of complaints in use in these proeeedings.

The Commission, in it.s orders denying t.he appeals of counsel sup-
porting t.he complaint.s in t.he t.wo cases cit.ed by respondent, st.at.ed
that it was not shown t.hat prompt decisions on t.he appeals were nec-
essary to prevent unusual delay and expense in the disposition of the
proceedings , and also t.hat t.he hearing examiner, by his rulings on
respondents ' motions for bi11s of part.iculars , had not. abused the dis-
cretion vested in him. The Commission s actions in those cases cannot
be const.rued as representing a change in vie'y with respect t.o request.s

"03"43--57-- J 3
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for bills of particulars. The complaints in those two cases charged
violations of Section 5 of the Federal Trade Commission Act. The
complaint in this case charges violation of subsection (a) of Section 2
of the Clayton Act. It is obvious that complaints involving violations
of the broad terms of the Federal Trade Commission Act might require
more particularization than complaints involving violations of the
Clayton Act, where the statutory offenses are defined in greater detail.
The Commission , in its order of February 9, 1953 , sustaining the

appeal of counsel supporting the complaint in this case, expressed
the opinion that the complaint herein is not only legaJJy suffcient but
also that the absence of further particulars therein cannot operate

to deprive the respondent of a full and fair hearing. Respondent'

petition for a rehearing on the appeal presents no reason for changing
that opinion.

The Commission having duly considered respondent' s said petition
and answer thereto, and being of the opinion that the rehearing
requested is not warranted:

It is ordered That respondent's said petition for rehearing be , and
it hereby is , denied.

It is further ordered That this case be, and it hereby is , remanded
to the hearing examiner for trial in regular course.

OPINION

Commissioners MasOl, and Carretta concur in this order and repeat
that, in their opinion , the complaint issued in this matter suffciently
informs respondent of the statutory violations with which it is charged.
Commissioners Mason and Carretta also repeat that they are of the
opinion that if counsel in support of the complaint seeks to prove at
the hearing violations other than those aJJeged in Paragraph 7 
the complaint, counsel for the respondent may then renew his motion
for a biJJ of particulars.
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Consent Settlement

IN THE MATTER OF

DlCTOGRAPH PRODUCTS , INC.

CONSENT SETTLEMENT IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AC'

Dooleet 6095. Complaint , Apr 2-4, 1953-Deci8ion, Aug. , 1953

Where a corporation engaged in the manufacture and in the competitive interstate
sule and distribution of its "Acoustic on" hearing aids; in advertising the
same through radio aud t.elevision commercials, and in newspapers and
periodicals, circulars, pamphlets, bulletins , and other advertising llledia
including newspaper mats , reprints of advertisements used by it , radio and
t.elevision scripts , circulars , pamphlets , and hulletins furnished by it to its
distributors , who used the same t.o advertise said product , it paying a portion
of said distributors ' advertising expenses; directly or by implication

(a) Falsely represented that the Government , through' the U. S. Public Health
Service, had 11lade an investigation of bearing aids;

(b) Falsely represented that. a booklet ent.itled "D. S. Government Expose of
Hearing Aids" was pnbJished by the Government. and contained a report by

it on such prouucts;
(c) Falsely represented that as a result of such investigation the Government

snid all onc-performance hearing aids were failures; when in fact the Govern-
ment had neit.her held that such type or any other class of hearing aids were
failures; and

(d) Falsely represented that with the exception of its own product no hearing
aids had been improved in recent years and that only its product gave

satisfactory hearing help; and
(e) IPalsely represented that its said aids were recommended by the Government:
Helll That such acts and practices , under the circumstances set fort.h , were aU

to the prejudice and injury of the public and of competitors and constituted
nnfair methods of competition in commerce and unfair and deceptive acts
and practices therein.

Before Mr. Ja1ne8 A. Purcell hearing examiner.

Mr. Ed1vard F. Downs for the Commission.
Mr. Theodore F. Ton1conogy, of N ew York City, for respondent.

CONSENT SETTLE;'IENT'

Pursuant to the provisions of the Federal Trade Commission Act, the
Federal Trade Commission on April 24 , 1953 , issued and subsequently
served its complaint on the respondent named in the caption hereof

1. 'The Commission s "Notice" announcing and promulgating the consent settlement as
publi!Sher1 herewith, follows:

The consent settlement tendered by the parties in this proceeding, a copy of which is
served herewith , was accepted by the Commission 011 August 5" 1953, and orr1el'ed entercll
of record as the Commission s findings as to the facts , conclusion, and order in dispositipn
of this proceeding.

The time for fiUng report of compliance pursuant to the aforesaid order runs from the
date of service hereof.
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charging it with the use of unfair methods of competition and unfair
and deceptive acts and practices in violation of the provisions of said
Act.

The respondent desiring that this proceeding be disposed of by the
eon sent settlement procedure provided in Rule V of the Commission
Hules of Practice, solely for the purposes of this proceeding, and any
review thereof, and the enforeement of the order consented to, and
conditioned upon the Commission s acceptance of the consent settle-
ment hereinafter set forth and in lieu of the answer to said complaint
hereby:

1. Admits all the jurisdictional allegations set forth in the com-
plaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the facts , conclusion , and order to cease
and desist. It is understood that the respondent , in eonsenting to the
Commission s entry of said findings as to the facts , conclusion , and
order to cease and desist , specifically refrains from admitting or deny-
ing that it has engaged in any of the aets or practices stated therein to
be in violation of la w.

8. Agrees that this consent settlement nmy be set aside in whole or
in part under the conditions and in the manner provided in 1mra-
graph (f) of Hule V of the Commission s Rules of Practice.

The admitted jurisdietional fads, the statement of the acts and
practices '

\".

1ieh the Commission had reason to believe were unlawi'ul
the eonclusion based thereon , and the order to cease and desist, al! of

,,'

hich the respondent eonsents may be entered herein in final disposi
tion of this proceeding, are as follows:

FINDINGS AS TO TIm FACTS

PARAGRAPH 1. Hespondent Dictograph Products , Tnc. , is a corpora-
tion , organized, existing and doing business under and by virtue of
the laws of the State of K ew York, having it.s principal oilce and
plaee of business and its factory at .Tamaiea, Long Island, New York.

PAR. 2. Respondent. is now and -for several years last. past. has been
engaged in the manufacture, distribntion and sale of hearing aids.
Snch hearing aids are advert.ised and sold by respondent. under t.he
trade name "Acousticon.

Hespondent causes flld has caused said hearing aids when sold 
be transported from it.s p1ace of business iu the State of New York
to purchasers thereof located in various other States of the United
States and in the District of Columbia ancl at all times mentioned
herein has maintained a course of trade in said hearing aids in com-
Inerce among and between the various States of the United States
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:end in the Distric.t of Columbia. Respondent's volume of business
in said hearing aids in such commerce is and has been substantial.

PAR. 3. In the course and conduct of its business , respondent has been
and is now engaged in substantial competition with other corporations
and with firms , partnerships and individuals likewise engaged in the
manufacture, distribution and sale 'of hearing aids in commerce be-
tween and among the various States of the United States , and in the
District of Columbia.

PAR. 4. In the course and conduct of its business as aforesaid , and
for the purpose of inducing the purchase of its hearing aids , in com-
merce :es "commerce" is defined in the Federal Trade Commission Act
respondent has lnade certain statements and representations by radio
and television commercial announcements, by advertisements in news-
papers and magazines , and by circulars , pamphlets, bulletins and other
advertising media. Said statements and representations were also
contained in newspaper mats, reprints of advertisements used 
respondent , radio and television scripts , circulars , pamphlets and bulle-
tins furnished by respondent to its distributors who used them to
a(lvertise respondent' s hearing aids with respondent paying a portion
of snch distributors ' advertising expenses. Among and typical , but
not alJ inclusive, of snch statements and representations were the
foJIowin

' .

Thp vd101e story of the U. S. Government' s investigation and expm;;( of hearing
nnd h(-nl'in . :lids is yours-absolutely fl'ec- in a new 20-page booklet 11ublished

b:v Acousticon Hesenl'ch Laboratories.

DON' 1' BUY A
HEARING AID
TJ:\TIL YOU
READ THIS FREE BOOK!

Picture of booklet
entitled "U. S.
Government Expose

of Hearing Aids

Sa\' e mOlley-up to $200! Save trouble, disappointment! Protect your

hearing! Get the facts-know the truth about hearing aids. Read what. the
UNITEJD STATES GOVERNMENT says about them.

You can now read this astounding story of the Government's investigation

flJH1 expose of hearing aids.
Read how the U. S. Govel'llent branded one-performance hearing aids as

appallng failures. Head what the Government declared 1IU8t be done t.o give
trnly scientific help to the hard of hearing. Read the 8-point program recom-
mended by the Government. . . .

Only ACOUSTICON did the job recommended by the U. S. GOv 1',UNMENT
to give yon Scientific Flcaring IIelp!

The United StateR Public Health Service-g-ave tbe hearing aid industry a
clear-cut., eight-point program that had to be followed. . .

The vital program laid down by the U. S. Pnblic Health Service was followed

by onlJl one hearing aid manufacturer-ACOUSTICO:\.
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The conditions revealed by the U. S. Public Health Service are stil true today-
with the single exception of Acoust.icon , who alone fulfilled the Goyernment"s
recommendations.

For only $69.50 you can now have t.he kind of sdentific hearing help recom-
mended by the U. S. Government.

Your Government Recommended ,!' hls Hearing Aid Be Built.
Aeousticon-and only Aeoustieon-is equipped to give you the help you need

as recommended by The U. S. Public Health Service.

PAR. 5. By means of the aforesaid statements and representations
and others 01' similnr import not herein specifically set out, respondent
has represented directly or by implication that the United States Gov-
ernment, through the United States Public Health Service made an
investigation of hearing aids; that a booklet entitled t!. S. Govern-
ment Expose of Hearing Aids" was published by the United States
Government , and contained a report by the Government on hearing
aids; that as a result of tlJe aforesaid investigation the United States
Government said alJ one-performance hearing aids were appalling
failures; that with the exception of respondent's hearing aids no hear-
ing aids have been improved in recent years; that only respondent'
hearing aids give yon satisfactory IJearing help; and that respondent'
hearing aids are recommended by the United States Government.

PAIL ti . The Joregoing statements and representations are false
deceptive and misleading, and constitnte disparagement of competitive
products. In truth and in fact, the United States Government has not
made an investigation of hearing aids through the United States
Public Health Service or otherwise. The United States Govel'ment
did not publish the bookJet entitJed "U. S. Government Expose of
Hearing Aids " nor cloes said booklet contain a report on hearing aids
by the UniteLl States Government or any of its branches. The United
States Government has neYer held that all one-performance hearing
aids or n.ny other clnss of he lring aids were failnres. ' Many hearing
aids, other than respondent's have been improved in recent years, and
many of them give as much satisfaction to the hard of hearing as do
respondent' s hearing aids. Hespondent's hearing aids have not been
recommended by the lTnited States Government or any branch thereof.

PAR. 7. The use by respondent of the aforesaid false , deceptive and
misleading statements and representations , has had the capacity and
tendency to mislead and deceive a substantial portion of the purchasing
public into the erroneous and mistaken belief that said statements and
representations were true and into the purchase of substantial quanti-
ties of respondent' s hearing aids in preference to the hearing aids sold
by competitors of respondent. As a result thereof, trade has been
unfairly diverted to respondent from its competitors. In consequence
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thereof, substantial injury has been done to respondent' s competitors in
commerce.

CONCLUSION

The aforesaid acts and practices of respondent, as herein found , are
all to the prejudice and injury of the public and of respondent' s com-
petitors and constitute unfair methods of competition in commerce
and unfair and deceptive acts and practices in commerce, within the
intent and meaning of the Federal Trade Commission Act.

ORDER TO CEASE AKD DESIST

I t is ordered That respondent, Dictograph Products , Inc. , a corpora-
tion, and its offcers , agents , representatives and employees , directly or
through any corporate or other device, in connection with the offering
for sale, sale or distribution of hearing aids in commerce , do forthwith
cease and desist from representing directly or by implication:

(a) That the United States Government, through the United States
Public Health Service or any other branch of the Government made
an investigation of hearing aids.

(b) That booklets published by respondent are published by the

United States Government or any branch thereof.
(c) That booklets published by respondent contain a report on

hearing aids by the U. S. Government or any branch thereof.
(d) That the United States Government or any branch thereof has

brandccl any class of hearing aids as failures.
(e) That said hearing aids are the only ones on the market that are

satisfactory.
(f) That said hearing aids are recommended by the United States

Government or any branch thereof.
(g) That competitors ' hearing aids have not been improved in recent

years.
It is further ordered That respondent shall , within 60 days after

service upon it of this order, file with the Commission a report 
writing setting forth in detail the manner and form in which it has
complied with this order.

(Sgd)
DICTOGRAPH PRODUCTS, INC.
STANLEY OSSERMAN
St.anley Osserman, Chairman of

Board of Directors and General
Manager.

Date 7/22/53.

The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record on this the 5th day
of August 1953.
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THE MATTER OF

BEKJAMIN D. RITHOLZ ET AL. T. A. DR. RlTHOLZ & SONS
COMPANY, ETC.

DECISION IN REGARD TO THE ALLJ; GED VIOLATION OF THE FEDERAL TRADE
COMMISSION ACT

Doelcet 57.5.9. Cornpla.il1t , Mar. 1950-Deeision , Au.'. , 1953

Where eight partners engaged in t.he int.erstat.e sale and distribution of sun-
glasses or goggles and field glasses, in advertising their saiel products in
various 11lugazines and pel'iodicals-

(a) Falsely represented the allo gold content of the fnllnes , mountings , and
ot.her metal parts of their sunglasses , marked "gold filled " as 1/10/12 karat
and that the frames would not tarnish;

When in fact. such content was less t.han 1/20th of the eutire product and was
below the Bureau of Standards commercial standard whieh provides that
no artie1e having an alloy gold content of less t.han 1/20th of t.he entire
product. shaH be marlre(I "gold filled " and the (leposit of gold on the frames
mountings, and other metal parts of their sunglasses, thus marked was not
of any definite quality Or substantial thickness, and consisted only of suff-
cieut gold t.o impart. t.hereto a gold color; and said frames would tarnish;

(b) Falsely represent.ed that the lenses of their sunglasses were "ground and
polished" and that they "would not break" ;

(c) Falsely represented t.hat. t.heir sunglasses regularly sold at retail at prices
as high as $5 or more amI were of a $15 or $8.50 value amI t.hat , when offered
for sale at. a price of $3. , const.it.uted the big'gest. sunglass bargaiu in
An1erica;

V\Then in fact they were of a type and quality that regularly retailed at from
$1. 50 to $3 ;

(d) Falsely represent.ed t.hat tl,e frames and mountings of their sunglasses
were mannfact\1ed by Bausch & Lomb, American Optical Company, Or
Shnron Optical Company;

The facts heing tlwt a significant number of their said products were not man-
ufactured by said concerns;

(e) alsely described certain pro(Iucts offered by them as "Binoculars
When in fact they were not binoculars but field glasses which , unlike the others

are not. eqnipped with prisms;
(n Falsely represented that t.heir said product eliminated light loss due to

surface refiection by 50 percent and that the field of vision thereof was 150
yards at a distance of 1 000 yards;

When in fael the light loss due to surface reflection in their said glasses was
rednced not more than 15 percent and the field of vision was 125 yards at
said distance;

(17) Falsely represented that their said field glasses were war surplus and a $10
value;

H cld 'tha t such aet s and practices were all to the prejudice and injury of the
pubJic and constituted unfair and deceptive acts and practices in commerce.
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BBfore illT. A bneT' E. Lip8comb hBaring examiner.
311'. J. R. Phillip8 , J?. , Mr'. (horge 31. MaTtin and 11T. Fr'ederik J.

JlcJia7lu8 for the Commission.
31T. Benjamin D. Ritlwlz; of Chicago , Ill. , for respondents.
31T. Fmnk E. Oettlernan of Chicago, Ill. , also rBpresenting Clark

Optical Co. , Dr. Ritholz & Sons Co. ancl Dr. Ritholz Optical Co.

DECISION OF THE CO;lunssIoN

Pursuant to RulB XXII of the Commission s RulBs of Practice

and lLS set forth in the Commission s "DBcision of the Commission and
Order to File Report of Compliance " datBcl August G , 1953 , the initial
decision in the instant matter of hearing Bxaminer AbnBr E. Lipscomb
as set out as follows , became on that date the decision of the Commis-
S1On.

IJ\ITIAL DECISION BY ABNER E. LIPSCO;lIB , HEAIUNG EXAffIIN'ER

Pursuant to the provisions of the Fecleral Trade Commission Act
the Federal Trade Commission , on March 28 , 1950, issued and sub-
sequently served its complaint in this proceeding upon the respondents
named in the caption hereof, charging them with the use of unfair and
cleceptive acts and practices in commerce in violation of thB provisions
of said Act. Thereafter a hearing was held in Chicago, Illinois, on
Tune 13 , 1950, at which a stipulation as to the facts was agreBd upon
bBtween counsel supporting the complaint and respondent Benjamin
D. Ritholz , acting as counsel for all respondents, which was then in-
corporated into the record. Thereafter, upon motion of counsel sup-
porting the complaint, said stipulation was , by order of the hearing
examiner dated .July 23 , 1952, stricken from the record , which order
was, upon appeal by thB respondents, confirmed by the Commission
on October 8, 1952. Subsequently Frank E. Gettleman entered his
appearance as counsel for the respondents, and agreBd with counsel
supporting the complaint upon another stipulation as to the facts
which was submitted to the hearing examiner and by his order incor-
porated into the record as of Ml1Y 14 , 1953. Under the terms of this
stipulation , it was agreed between counsel that the facts therein stated
might be taken as the facts in this proceeding in lieu of evidence in
support of the allegations of the complaint or in opposition thereto

and that the hearing examiner might, without the filing of proposed
findings as to the facts and conclusions or the presentation of oral
argument thereon , proceed to issue his initial decision disposing of this
proceeding. After the submission of said stipulation , counsel for the
respondents filed a motion requesting that the complaint be dismissed
as to Clark Optical Company and respondents Dr. Ritholz & Sons
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Company and Dr. Ritholz Optical Company, to which counsel support-
ing the complaint fied an answer. Now the hearing examiner, having
duly considered the record herein, including the stipulation as to the
facts, motion to dismiss and answer thereto, finds that this proceeding
is in the interest of the public and makes the following findings as
to the facts , conclusions drawn therefrom , and order.

FINDINGS AS TO THE FACTS

PARAGRAI'H 1. Respondents Benjamin D. Ritholz , J\forris I. Ritholz,
Samuel J. Ritholz Sylvi:1 Ritholz, Fannie Ritholz, Sophie

Hitholz, Jacob Bedno (erroneously designated in the complaint as
acob llitholz), :1nd Anna Ritholz Bedno are individu:1ls, trading as

copartners, under the names Dr. Ritholz & Sons Company and Dr.
Ritholz Optical Company, by which names the said individuals and
copartners are known and under which their business is principally
conducted at their headquarters and principal place of business at
1148-1160 West Chicago Avcnue, Chicago , Illinois. Said respond-
ents have :1lso traded individually and as copartners under the ad-
ditional trade names of Midwest Scientific Company, Clark Optical
Company, Chicago Goggle Sales Company, Regent Optical Company,
Parker Optical Company, Veterans ' Emporium , and Goertz Com-

pany.
The use of the trade name Parker Optical Company by respondents

was discontinued in 1949. The use of the trade name Veterans' Em-
porium by respondents was c'iscontinued in July 1948. The use of
the trade name Goertz Company by respondents was discontinued
in August 1949. The use of the trade name Chicago Goggle Sales
Company by respondents was discontinued in July 1952. The use
of the trade name Regent Optical Company by respondents was dis-continued in A pri11952. 

Donald A. Ritholz and Vera R Ritholz were never members of the
partnership referred to above.

PAR. 2. The respondents, except Donald A. Ritholz a.nd Vera R.
Ritholz , are now , and have been for more than 3 years last past, en-
gaged in the sale and distribution of sunglasses or goggles, and field
glasses. Said respondents cause their products, when sold, to be

transported from their said place of business in the State of Illnois
to purchasers thereof located in various other States of the United
States and in the District of Columbia. Said respondents maintain
and at all times mentioned herein have maintained , a course of trade
in said products in commerce between and among the various States
of the United States and in the District of Columbia. The volume of
business in such commerce is substantial.
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PAR. 3. In the course and conduct of their business and for the
purpose of inducing the sale of their said sunglasses, goggles and field
glasses, said respondents have made numerous statements and repre-
sentations with respect thereto in advertisements inserted in various
magazines and periodicals, among and typical of which are the fol-
lowing:

SURPLUS SALE!

JUST RECEIVED ANOTHER
SHIPMEi\T OF 8 000 BRAND NEW
AIR CORPS TYPE

SUN GLASSES

Picture of a man I
earing glasses

$3.

. . .

Every pair manufactured to exacting
optical st.andards: 14 Karat Gold
Plated frames with Perloid Sweat Bar
and adjustable rocking nose pads.
Lenses are sage green rncniscus curved
wit.h ground and polished surfaces.
Large A via tion type , priced for a quick
sell-out. Only 8,000 left. Buy now
while they last! Don t pass up biggest
Sun-Glass bargain in America!

DR. RI'I'HOLZ OP'l'ICAL CO.
Main Omee and Factory
1148-1160 W. Chicago Ave.

Said advertisement was also
the use of their trade name:

disseminated by respondents through

VETERANS EMPORIUM Dept. D2
1148-1160 W. Chicago Ave.
Chicago 22, Ill.

TV AR SURPLUS

0(J() BRAND NEW AIR CORPS TYPE
SUN GLASSES

With Genuine
'Val' Surplus
Comfort Cable Temples

BA USCH & LOMB
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pieture of a pair f glasses I Picture of a mall

wearing glasses

$3. I PictUl
:-:r ase

I for glasses 

EASILY \VOHTIl $D.

Every pail' manufactured to eXHetiug
optical standnrds! 24 Karat Gold
Plated frames with PYl'alin Sweat Bar
and adjustaule rOcking nose pads.
I..cnses are sage green meuiscus eUl'ved
with ground and polished surfaces.
Larg-e Aviation type , priced for a quick
sell-out. Only 13 000 left. Buy now
while tlwy last! Don t. pass up higgest
Snn-GI:lRS hargain in America!

\'ET mAN' H EMI'()HlU
1148-1100 Y\!. Chicago

Chicago 22 , Ill.

Devt. D 1

Ave.

Best
Buy Under
The Sun

u. S. Army Air Force Type

SUN GLASSES

I Pietul'c of a .vail' of 
glas:oe:;

, and a case for the glasses

1\1en s find

,y 

omen 8 sizes

Genuine Leatherette
Case Included

FOH IERLY $8. 50 VALUE
Supel'- Semmtionally Priced at only -

- - --- - - - - --- - - - -- - - - - --

$1.88
Postpald

Cool Green lIlpniscus curyed
polished lenRes.

"Gold Plater! ndjustable frames

* * 

*Lf nses ,meet spe( ifieation of U. S. Uov
Bureau of Standards.

CHICAGO GOGGL SALES CO., Dept 100
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MAKE UP TO $10 ON EVERY SALE!

AIR
Corps
TYPE

GLASSES

Picture of a ma:-I
wearing glaSS

SUN

Picture of a pair of lasses

$5. SELLS
EVEHYWHERBJ
UP TO 815 and l\ORE!

Just released for civiliau use! Here are genuine 12 Karat gold filled , Air Corps
Type SUN GOGGLES complete with "Motber of Peal'" sweat bar , brow rest and
rocking pads , scjcntiHc ray-absorbent "No Glare" ground and poUshed sage green
lenses , dropped before curving, and self- adjusting comfort cable ear pieces. 

* * *

Send for your sample pair of these fine Sun Goggles-only $5. , postage pre-
pair!. Or send no money. .Jusl. deposit SG.OO with your own postman , plus
postag )onr money back if not delight.ed.

l\UDWEST SCIENTIFIC CO. Dept. (jl , 1148 l1GO W. Chicago Ave.
Chicago 22 , Ill.

1/10/12 KARA'!, GOLD FILLBJD Ant CORPS TYPE
S17;, GLASSES

Genuine 1/1()12K Pink Gold Filed * " *

$8.95 . . . ground and polished lenses.

I-ARD-AS- HOCK
Sun Glasses

hard as the Rock of Gibraltar

* . * Guaranteed to withstand shock and strain Without Breaking.

Golc Plat.ed
Gold Plat.ed

12K Golc Filed.

Please do not compare these fine genuine 12K Gold Filed Sun Glasses with
Cheap inferior nickel or gold plated goggles * " . all our sun glasses are fully
warranted to be genuine 12K PI1\K gold filled , guaranteed against tarnishing
aud to stand acid.
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BRAND NEW
WAR SURPLUS
SUN GLASSES

24 Karat
Gold

Plated 136 115 Pairs

GI frames purchased from War Assets Administration, U. S. Sales Depot
(Sales Doe. #0698178). Manufactured for U. S. Army Medical Department by
leading manufacturers; Bausch & Lomb Opt.ical Co., American Optical Co. , and
Shuron Optical Co. to meet. U. S. Army Specifications. Lenses are sage green
meniscus curved, conform to specifications of :'ational Bureau of St.andards
(CS-79-40). 'l'hese Sun Glasses are 24 Karat Gold-plat.ed . * *

SURPLUS SALE!
Only $3.49 * * "

Easily worth $9.95 " * " 24K Gold PJated Frame.

meniscns curved with ground and polished surfaces'

Value in America.

Lenses are sage green

" * Biggest Sun Glass

Picture of Binoculars

WITH COATED
LENSES

AND INTERPUPILLARY
AD.TUSTMENT

$10.00 Value
ouly

$4.

I Piet.ure of Binoculars

Plus
20%

Fed. Tax

Sensation of the year! Many features of high priced Binocnlars. Heavy duty,
all-pnrpose; precision. Carrying case, shoulder straps. SEND NO MONEY

pay Postman pins charges. Send remitt.anee with order and we send postpaid.
Ideal gift. Money back if not satisfied.

GOJ;jUTZ CO. , Dept. Gi , 1148 W. Chicago Ave., Chicago 22, Ill.

LIKO BINOCULARS
Coated Lense reduces glare , eJiminates light loss due to surface reflection by

50% or more.
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WAR SURPLUS SUN GLASSES
24 K Gold Plated

With Hard as Rock Non-brea1mble Lenses.

MAKE UP TO $10.00 ON EVERY SALE

Picture of a Man

Air
Corps
Type

SUN
GLASSES

Picture of Glasses I
$5. SELL EVERYWHERE up

to $15.00 and MORE!

MIDWEST SCIENTIFIC CO. Dept. 61- 1148-1160 W.
Chicago Ave. , Chicago 22 , Ill.

. * * Sun Glasses $1.88 Postpaid' * . Cool Green meniscus polished lenses

* . * Lenses meet specifications of U. S. Government Bureau of Standards.

Binoculars $4.98 " . * $10.00 Value.

LIKO BINOCULARS
FIELD OF VISION

The lenses of Liko Binoculars are scientifically ground and polished in order
to afford the greatest magnification and field of vision. The unusually large
45 mm. objecti ye lenses give a wider field depth of vision, for object.s close by or
at a greater distance. The field of vision in the Liko Binoculars is 150 yards
which means that at a distance of 1 000 yards , an area of 150 yards in width is
plainly visible.

PAR. 4. Samuel J. Ritholz is an active partner in the above-de-
scribed partnership, and is licensed to practice the profession of op-
tometry under and by virtue of tbe laws of the State of Illinois, and
is consequently entitled to use the title Doctor.
PAR. 5. The alloy gold content of tbe frames, mountings, and

other metal parts of respondents ' sunglasses marked " gold filled" is
less than 1/20th of the. entire product and is below the Bureau of
Standards ' commercial standard, which provides that no article hav-
ing alloy gold content of less than 1/20th of the entire product shall
be marked "gold fined.
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PAR. 6. The deposit of gold on the frames , mountings , and other
metal parts of respondents' sunglasses marked " gold plated" is not of
any definite quality or substantial thickness and eonsists only of suf-
ficient gold to impart to the frames , mountings and other metal parts
a gold color. The frames of said slUlglasses will tarnish.

l' AR. 7. The lenses of the sunglasses sold by respondents, which
are represented to be " grouud and polished " are not in fact ground
and polished. The lenses of said sunglasses will break.
PAR. 8. The sunglasses sold by respondents are of a type and

quality that J'egularly retail at a price ranging from $1.50 to $3. The
said sunglasses do not regularly sell at retail at prices as high as 85
or more, nor are said sunglasses of $15 or $8.50 values. The said
sunglasses, when offered for sale at a price of $3. , do not constitute
the biggest sunglass bargain in America.

Em. D. The frames and mountings of a significant number of Sll1-
glasses sold by respondents ,verI. not rrmnufactured by Bausch & Lomb
American Optical Company, or Shuron Optical Company.
PAR. 10. Thc product "Liko Binoculars " advertised and ofIered

for sale by respondents, is not binoculars, but field glasses. Field
glasses differ from binoculars in the manner in which they are con-
structed. Binoculars are ,equipped with prisms , and field gJasses do
not contain prisms. The product sold by respondents as "Liko Binoc-
ulars" contains no prisrns. The light loss due to surince refJection in
respondents ' glasses is reduced not morc than 15 percent. The field
of vision of respondents ' field glasses is 12:) yards at a distance of 1 000
yards. The field glasses sold by respondents are not war surplus amI
aro not a $10 value.

PAH. 11. Benjamin D. Hitholz and MOl'is 1. Ritholz are veterans
of 'World IVaI' 
PAR. 12. The respondent Benjamin D. Ritholz, doing business as

Clark Optical Company, was , as is alleged in Paragraphs 8, 9 , and
10 of the complaint, engRged in the sale and advertising for SRII. of
spcctades, and in conncction therewith furnished customers with
certain devices known as "Self- Test Optometer" and "Cardboard Eye
Tester." On May 21 , 1951 , Benjamin D. RithoJz , as owner of Clark
OpticRI Company in answer to R complaint issued by the Post Offce
executed an "Affdavit of DiscontinuRnce.

PAR. 1:3. The use by respondents , other than Donald A. Hitholz and
Vera H. Ritholz, of the foregoing false, misleading, and deceptive
statements and representations has had the capRcity and tendency to
mislead and decei VI. a subs! ant ia! portion of the purchasing public
into the erroneous Rnd mistaken belief that said advertisements and
repre.sentRtions were true, resulting in the purchase of respondents
products because of such erroneous and mistaken belief.
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CONCLliSIONS

In view of the fact, as herein found , that respondents Donald A.
Ritholz and Vera R. Ritholz were never members of the copartnership
hereinabove referred to , it is concluded that respondents ' motion to
dismiss the complaint as to Donald A. Ritholz and Vera R. Ritholz
should be granted.

In view of the fact, as herein found, that respondent Samuel J.
Ritholz is licensed to practice the profession of optometry under and
by virtue of the laws of the State of Illinois, and to use the title
Doctor" in conneetion therewith , it is concJuded that the alJegation

of the complaint relating to respondents ' misuse of the title " Doctor
or the abbreviation "Dr." has not been proven , and therefore that
respondents' motion to dismiss the complaint insofar as it relates
thereto should be granted.

In view of the fact, as herein found , that respondent Benjamin D.
Ritholz , doing business as Clm'k Optical Company, did , on May 21
1951 , execute an "Affdavit of Discontinuance " in response to L com-
plaint issued by the Post Ofice Departnwnt, concerning the sale and
advertising for sale of spectacles, in connection with which said re-
spondent furnished customers with certain devices known as "Self-
Test Optometer Lld "Cardboard Eye Tester " it is concluded tlmt
there is no further public interest in the continuaJ1 e of the instant

proceeding insofar as it relates thereto; and , accordingly, it is con-

cluded that respondents' motion to dismiss the complaint as to

respondent BenjfLmin D. HithoJz, doing business as Clark Optical

Company, shonld be granted.
In view of the fact, as herein found , that respondents Benjamin D.

Hitholz lL1d Morris 1. Ritho!z are veterans of 'Vorld 'Val' it is

concluded that the allegation of the complaint that no one of the

respondents trading under the name of Veterans Emporinm is a
veteran of 

"r orld vVar I or II shonld be dismissed.
It is further concluded that the acts ll1d practices of respondents

with the exceptions hereinabove set forth , are an to the prejudice and
inj ury of the public, and constitute unfair and deceptive acts and
practices in commerce within the intent and meaning of the FedfCral
Trade Commission Act.

ORDER

It is ordered That respondents Benjamin D. Hitholz , Morris 1.
Ritholz , Samuel .J. HitJlOlz , Sylvia Ritholz , F mnie Hitholz , Sophie
H itholz, Jacob 13edno (erroneously designated in the complaint as

Jacob Hitholz), and Anna Hithoh Bedno, individually and as

copartners trading as Dr. RithoJz & Sons Company, Dr. Ritholz
Optical Company, and under other names, their representatives

403443-
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agents and employees, directly or through any corporate or other de-
vice in connection with the offering for sale, sale and distribution of
sunglasses, goggles and field glasses in commerce, as "commerce" is
defined in the Federal Trade Commission Act , do forthwith cease and
desist from:

1. Disseminating or causing to be disseminated, by means of the
United States mails or by any means in commerce, as "commerce" is

defined in the Federal Trade Commission Act, a.ny advertisement
which represents, directly or by implication:

a. That the alloy gold content of the frames, mountings and other
metal parts of their sunglasses is 1/10/12 Karat or 1/10/12 K , or any
other percentage of gold content , unless and until said products actu-
ally contain the percentage of gold so represented;

b. That their sunglasses are gold plated , when the deposit of gold
on the frames, mountings, and other metal parts thereof is not of any
definite qualit.y and substantial thickness;

c. That the frames of their sunglasses wil not tarnish , when the
metal parts thereof are of such composition that they wiH in fact
tarnish'

d. That the lenses of their sunglasses are ground and polished , un-
less and until such is in fact true;

e. That t.he lenses of their sunglasses are nonbreakable, unless and
until such is in fact true;

f. That their products are of a type and quality regularly retailing

at prices as high as $5 or more, or that such products are of a value of
$8. , $10 , or $15 , or any other specific amount, unless and until such
is in faet true;

g. That the frames and mountings of their sunglasses are manu-
factured by Bausch & Lomb , American Optical Company, Shuron
Optical Company, or any other manufacturer, unless and until such
frames and mountings are in fact so manufactured;

h. That their product designated "I.iko Binoculars " or that product
or any substantially similar product designated by any name, is binoc-
ulars, unless and until such product is so constructed as to contain
pnsms;

i. That their product designated "Liko Binoculars " or that product
or any similar product designated by any name, elimimttes light loss
due to snrface reflection by 50 per cent, or any other percentage , unless
"nd until such is in fact true;

j. That the field of vision of their product designated "Liko Binocu-
aI's " or of that or any similar product designated by any name, is

50 yards, or an area of 150 yards at a distance of 1 000 yards, or any
ther specific area or distance, unless and until such is in fact true;
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k. That their products are war surplus, or purchased or received

from the Air Corps, Air Force, vVar Assets Administration , or other
Government agency, unless and until such is in fact true;

2. Disseminating or causing to be disseminated any advertisement
by any means , for the purpose of inducing, or which is likely to induce
directly or indirectly, the purchase in commerce, as "commerce" is
defined in the Federal Trade Commission Act, of said products , which
advertisement contains any of the representations prohibited in Para-
graph 1 hereof.

It is further orde-red That the complaint herein , insofar as it relates
to respondents Donald A . Ritholz and Vera R. Ritholz , be, and the
same hereby is , dismissed.

It is further orde' r-ed That the complaint herein , insofar as it relates
to respondents ' use in their trade name or advertising of the title
Doctor" or the abbreviation "Dr. " be, and the same hereby is , dis-

missed.
It is further ordered That the complaint herein, insofar as it relates

to respondent Benjamin D. Ritholz trading as Clark Optical Com-
pany, be, and the same hereby is, dismissed.

It is furth61' ordered That the complaint herein , insofar as it relates
to respondents ' use of the word " Veterans" in the trade name "Veterans
Emporium " or in any other manner relating to respondents ' service
in the Armed Forces, be , and the same hereby is , dismissed.

ORDER TO FILE REPORT OF COllIPLIAKCE

It is ordered That respondents Benjamin D. Ritholz , Morris 1.
Ritholz , Samuel .J. Hitholz , Sylvia Hitholz, Fannie Ritholz, Sophie
Ritholz, Jacob Bedno (erroneously designated in the complaint as
.Jacob Ritholz), and Ann Hitholz Redno, individualy and as copnrtners
trading as Dr. Ritholz & Sons Company, Dr. Hitholz Optical Com-
pany, and under other names , shall, within sixty (60) days after serv-
ice upon them of this order, file with the Commission a report in writ-
ing setting forth in detail the manner and form in which they have
complied with the order to cease and desist (as required by said
declaratory decision and order of August 6 , 1953).
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IN THE MAT'I'ER OF

ROBERT HALL CLOTHES, INC. , ET AI-
CONSJcNT SET'TLEJ\IJ,NT J;\ REGARD TO THE ALLEGED VIOLA'l"JON OF THE

FEDERAL TRADE COJ\JJIISSJON ACT

Docket /1982;, Co' mp7aint , ilia,! lU.")2-Dcel.'du, , A. 1IfI. 1.9 , 1958

Where a corporation engaged in the opl?l'atioll of two dotlJing factories anet 01H:
warehollse, and of nnmerons subsidiary corporations , engaged i1l the opera-
tion of many retail clothing stores located in many of the States , and in tlw
shipment of" clothing made by it and purchased from others to said retail
stores; and three indivic1nals, offccrs thereof; competitively engaged as
aforesaid; in newspaper advertisements of their said cluthing, in which they
inserted the nmnc of the: l):lrtienlnl' retail sture C'OIu' erned , they paying the
cost of pllblication-

(a) Falsely represented Hwt the regular pl'icp for the clothing thus offered were
gTeatel' tl1all those priees at 'IYl1kl1 H w'-s !Jeing offered in said adyet'ti

('-

nts ;
(b) Falsely represented that bpCHllSP said corporation bad l'edllc' ed tlw 111'ic()

of t.he dothing so atlyertised , pUl'chasen; of neh elotlJillg' would save money:
when in fact the prices harlnot been reducerl ; and

(c) Falsely represented tlwt said cOl' IJol'ation s do1lJing' thus nd\'ertisl: d was or a
sped fie value which was in pxeess of tlie priee ('hargell therefor lJ " it:

fIeld That snell acts and pl'nctieps, under the cirCUlllstaIlC'es set forth , ,,,pre all
to the J1l'e,iudice and injury of the public and of competitor,., of said corporate
l'espolldent and constituted 11I11'n11' methods of cOlul'etition in COlllnl('l'('P fiHl
unfair and deeeptiye aet nnd practiees therein.

Before Jlh' . John /,e-wis hearing examiner.

JJh' . Edward F. Dmcns for the Commission.
St1'ooclc St1'ooclc& La1)(lI of N e\\' York City, for respondents.

CONSE:;T SETTLEi\IENT 1

Pursuant to t.he provisions of the Federal Trade Commissiou Act,
the Federal Trade Commission 011 lay R , 1 !J52, issued and subse-

quently served its complaint on the respondents named in t.he caption
hcreof, charging them with the usc of unfaiJ' methods of competition
and unfair and deceptive acts and practices in violatioll of the pro-
visions of said Ad.

The respondents, desiring that this proceeding be di"posed of by
the consent cettlement proeed1le provided in Hule V of the Commis-

1 The Commission s "Kotke" announcing and !n.oH1uJgating- th con ellt :-ettleIlput as
publi:-hed herewith , follows:

The eonsent settlement tendered by the pal'tie in tbi.'S proceeding, a CO!)y of whieh is
sPITed herewith , was accepted by the Commis ioll on Allgllst In , HJ53. and ordered entPred
of record as the Commission s findings as to the f,-lct , conclusion, and order in dispo,"=itioll
of this proceeding.

The time for filing report of compliance pursuant to the aforesai(l o1'(ler 1'uns from the
date of sel'Yice hereof'



ROBERT HALL CLOTHES , I)lC.! ET AL. 197

1 \) Findings

sian s Hules of Pradice , solely for the purpose of this proceeding, any
revip,w thereof, and the enforcement of the order consented to, and
conditioned upon the Commission s acceptance of the consent settle-
ment hereinafter set forth , and in lieu of the answer to said complaint
heretofore filed and which , npon acceptance by the Commission of
this settlement , is to be withdntwn from the record , hereby;

1. .:,,dmit al1 the jurisdictional al1egations set forth in the com-
plaint.

:!. Consent that the Commission may enter the matters herein-
aftet. set forth as its findings as to the facts, conclusion , ,wd order to
cease and desist. It is understood that respondents, in consenting

10 the. Commissiou s entry of said findings as to the facts , conclusion
)lml orde)' to cease and desist , specifically refrain from admitting 
de.nying that they have engaged in any of the acts or practices stated
thercin to be in violation of Jaw.

:3. Agree t. hat this consent settlement may be set aside in whole or
jn part under the conditions and in the manner provided in paragraph
(f) of H nle V of the Commission s HnJes of Practice.

The admitted jurisdict ional facts, the st'ttement of the acts and
practiccs ,,,hich the Commission had reason to believe were unlawfnl
the conclusion based thereon, and the other to cease and desist, all of
\vhich respondents consent may be entered he.rein in final disposition
nf this proce.edings are as follows:

FI"DINGS AS TO THE F.\CTS

l'AIL\GHAl'H 1. Hespondent, Hobert Hall Cloth"". Inc. , is " cor-
porat.ion organized , existing and doing business under and by virtue.
of the laws of the State of Delaware with its offce and principal pJace.

of bnsiness at 12'l1 Broadway, ;\ ew York City, ew York.
Hespondents Harold Rosner, Frank B. Sawdon , and Achilles Suy-

kpr aTe now , and were during all the times hereinafter stated offcers
and directors of said respondent corporation , and ,tS such direct and
have direet.ed the activities of re.spondent corporation , ,md fonnulate
nnd controJ and hnve formulated and controUed its policies , practices
n nd aJ!airs including the advertising representations JIade in con-
nection therewith.

PAR. 2. Hesponeleni Bobcrt Hall Cloth"s, 111' , is now , amI for JIore
than 1 ye.ar Jast past IUls been the owner of aU the issued and outstand-
ing capital stock of numerous subsidiary eorporations engage.el in the
operation of many retail cJothing stores located in many of the St.ate.s
and i" engaged in the operation of two clothing factories and
OEe warehouse. The activities of the aforesaid subsidiary corpora-



198 FEDERAL TRADE COMMISSION DECISIONS

Findings 50 F. T. C.

tions are controlled and directed by respondent Robert Hall Clothes
Inc.

The aforesa.id retail stores sell men , women , and children

clothing to the purchasing public, some of which clothing is manu-
factured by corporate respondent's subsidiary manufacturing corpora-
tions and some of which is purchased by said respondent from other
manufacturers.

Corporate respondent ships and has shipped the clothing manufac-
tured by it and purchased from other m:mufacturers from its facto-
ries and warehouses and from the factories of other manufacturers
from which it buys and has bought clothing, to the aforesaid retail
stores which are located throughout various States of the United
States. In many instances the rebtil stores are locat.ed in States other
than the State in which such shipments have or had their origin.

The aforesaid retail st.ores are engaged in the sale of clothing and
the shipment of certain thereof in commerce as "commerce" is defined
in the Federal Trade Commission Act, to purchasers locat.ed in Stat.es
other than that. in which such shipments have or had t.heir origin.
The corporate respondent maintains and at an times mentioned

herein has maintained a course of trade in said clothing in commerce
among and between the various States of the 17nited States.

PAR. 3. In the course and conduct of the business as aforesaid, and
for the purpose of inducing t.he purchase of the aforesaid clothing,
respondent , ot.her tlum A. Harry Feldman , cilUsed advertisements
t.o be pUblished in newspapers circulat.ed among prospective pur-
chasers in various of the several Stat.es of the United States. Among
and typical, but not all inclusive of the representations made in such
advertisements so published and circulated , are the following:

39.95 Gabardines and All.Wool Coverts with 100% Wool Liners 29.

49.95 All-Wool Gabardines with 100% All-Wool Liners 34.

Rush to Robert Hall
000 BRAND NEW All-Wool Winter

$43.
13.

Coats Regnlarly from $23.9G to

18. 23.

Saves 33% at ROBERT HALL
Boys 5.95 Gabardine Slacl,s 3.

Luxurious All-Wool 2-Ply Worsted Suits
Regular 39.95 Value . . . . . . . . . 29.95

Pure Wool lavishly fur-trimmed coats
Regular 50.00 valne ," '" 37.

This week Robert Hall slashes prices on thousands of fine wint.er coats !

N ow pay only 13. , 18.95 or 23.95 for regular 23.95 to 43.95 coats.
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When respondents caused such advertisements to be published and
circulated as aforesaid the name of the respective retail store was
inserted therein and respondent corporation paid the cost of said
publication.

PAR. 4. Through the use of the aforesaid statements, and others
similar thereto not specifically set forth herein, corporate respondent
represented directly or by implication:

(a) That its regular prices for the clothing offered for sale in such
advertisements were greater than those prices at which such clothing
was being oflered for sale in said advertisements.

(b) That because it had reduced the prices of the clothing so adver-
tised , purchasers of such clothing would save money.

(c) That its clothing as so advertised was of a specific value which
was in excess of the prices charged for such clothing by corporate
respondent.

PAH. 5. The statements and representations made by respondents
other than A. Harry Feldman, in the aforesaid advertisements are

false, misleading, and deceptive. In truth and in fact:
(a) Corporate respondent's regular prices for the clothing oflered

for sale in said advertisements were not greater than the prices at
which it oflered such clothing for sale in said advertisements.

(b) Corporate respondent had not reduced the prices of the clothing
oflered for sale in said advertisements so that the purchasers thereof
could not save money from its regular prices for such clothing.

(c) Corporate respondent's clothing offered for sale in said adver-
tisements was not of the value ascribed thereto by them in said
advertisements.

PAn. 6. In the course and conduct of their business, corporate re-
spondent and the aforesaid retail stores have been at all times men-
tioned herein, in substantial competition with other corporations

firms and individuals engaged in the business of selling clothing, in
commerce among and between the various States of the United States.

PAR. 7. The use by respondents , other than A. Harry Feldman , of
the foregoing statements and representations, and others similar
thereto, has had and now has the tendency and capacity to mislead
a substantial portion of the purchasing public into the erroneous

and mistaken belief that such statements and representations are true
and to induce a substantial portion of the purchasing public, because
of such erroneous and mistaken belief, to purchase the clothing sold
by corporate respondent through its retail stores. As a result of said
respondents ' practices as aforesaid , injury has been done to competi-
tion in commerce among and between the various States of the United
States.
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CONCLUSIOK

The acts and practices of respondents, other than A. Harry Feld-
man, as herein found are all to the prejudice and injury of the public
and of the competitors of corporate respoudent, and constitute uufair
methods of competition and unfair and deceptive acts and practices
in commerce within the intent and meaning of the Federal Trade
Commission Act.

ORDER TO CEASE AND DESIST

It is ordered that respondent, Robert HaD Clothes, Inc. , a corpora-
tion, and its offcers, representatives, agents, ltld employees and
respondents Harold Ilosner, Frank B. Sawdon , and Achilles Suyker
as offcers and directors of said corporate respondent, directly or

through any corporate or other device , in connection with the offering
for sale, sale and distribution of clothing in cOllmerce as "commerce
is defined in the :Federal Trade Commission Act, do forthwith cease
and desist from:

1. Representing, directly or by implication that the regular price

of corporate respondent's clothing is any amount in excess of the
price at which such clothing is being ofl'ered for sale or has beeu sold

by corporate respondent in recent regular course of business.
2. Representing, directly or by implication , that any price which

docs not constitute a reduction from corporate respondent's former
prices for its clothing affords any savings to purchasers from corpo-
rate respondent's regular prices , or misrepresenting in any manner the
amount of savings afforded to purchasers of corporate respondent'
clothing.

3. Hepresenting, directly or by implication , that the value of cor-
porate respondent's elothing is any amount in excess of its actual value.
Provided, !wUJe1Jer That nothing contained in this order shall prevent
respondents from advertising or otherwise representing that corporate
respondent' s merchandise is worth or of a value in excess of the stated
price, provided such worth 01' value is based upon the price of com-
parable merchandise sold by other retailers in the same trade territory.

4. Cooperating or participating with corporate respondent's sub-

sidiary retail stores in disseminating any advertisement containing

any representation prohibited by this order.
It is fwrther ordend That the complaint herein be and it hereby

is dismissed without prejudice as to respondent A. Harry Feldman.
It is further ordered That respondents Hobert Hall Clothes, Inc.

Harold Rosner, Frank B. Sawdon , and AehiDes Suyker shall , within
sixty (GO) days aIter service upon them of this order, file with the
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Commission II report in writing setting forth in detail the manner and
form in which they bave complied with this order.

ROBERT HALL CLOTHES , INC.

13 y (Sgd) HAROLD ROSNER

(Sgd)

(Sgd)

(Sgd)

(Sgd)

President.
Harold Rosner

HAROLD ROSNER

Frank B. Sa wdon
FUANK B. SA WDON

A. Harry Feldman
A. HARRY FELD IAN

Achiles Suyker
ACHILLES SUYKER.

Date:
The foregoing consent settlement is hereby accepted by the Federal

Trade Commission and ordered entered of record this 19th day of
August 1953.
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IN THE MATTEH OF

AMEInCAN TACK COMPANY, INC. , ET AL.

DECISION IN HEGARDTO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION ACT

lJuckct 5758. C011/1Jlaint , Mar. 1950-Deeisiun, Aug. , 1953

'\There a corporate manufacturer, and a second corporate concern, engaged as
purchasing, selling, and distributing agent for the forn1er , and four indi-
viduals who formulated , direct.ed , and controlled t.he policies and practices
of both , engaged in the sale and distribution of thumbtacks made by said
manufacturer; and in the sale and distribution also of finished t.humbtaeks
imported from Germany, which t.hey imported in bulk , removed from the
origiual shipping cases , and packaged in small boxes labeled "Solid Head
Nickel Plated 'l'humbtaeks

Sold said thumbtacks last referred to to jobbers and dealers for resale t.o
the general public, without any imprinting, labeling, or marking on the
boxes or packages in which they were packed to indicate to purchasers that
they were of foreign or German origin; with tendency and capacity to
mislead and deceive members of the purchasing public into the false belief
t.hat. said products were of domestic manufacture and origin , and into the
purchase tbereof in reliance on such erroneous belief:

Held That such acts and practices , under the circumstances set fort.h, were

all to the prejudice and injury of the public and constituted unfair and de-
ceptive aets and practices in COillnerce.

Before Mr. F1"ank lieir hearing examiner.

l11r. Jesse D. J( ash for the Commission.
Rosenbaum Cella?' of New York City, for rcspondents.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on March 23, 1950, issued and sub-
scquently servcd its complaint in this proceeding upon the respond-
entg named in the caption hereof , charging them with the use of un-
fair and deceptive acts and practiccs in commerce in violation of the
provisions of said Act. After the filing by respondents of their joint
answer to the complaint, hearings wcre held at which testimony and
other evidence in support of and in opposition to the allegations of

the complaint were introduced before a he tring examiner of the Com-
mission, theretofore duly designated by it, and such testimony and
other evidence were duly recorded and filed in the offce of the Com-
mission. On July 14, 1952, the hearing examiner filed his initial
decision.
The Commission, having reason to believe that the initial decision

did not constitute an appropriate disposition of the proceeding, placed
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this case on the Commission s own docket for review and on January
, 1953 , it issued and thereafter served on the parties its order afford-

ing the respondents an opportunity to show cause why the initial de-
cision should not be altered in the manner and to the extent shown in
the tentative decision attached to said order. Respondents subse-
quently filed memorandum interposing their objections to the altera-
tions aforesaid and counsel supporting the complaint filed memoran-
dum in reply thereto. The Commission having considered and ruled
on such objections, this proceeding regularly came on for final con-
sideration by the Commission upon the record here on review; and
the Commission , having duly considered the matter and being now
fully advised in the premises , finds that this proceeding is in the
interest of the public and makes the following findings as to the facts
conclusion drawn therefrom , and order, the same to be in lieu of the
initial decision of the hearing examiner:

FINDIKGS AS TO THE FACTS

PAlL\GHAI'H 1. American Tack Company, Inc., is a corporation or-
ganized and existing under and by virtue of the laws of the State of
.New York with its post offce address and principal place of business
Ht 3-7 Cross Street, Suffern , New York. Michael Markman, Ed-
ward H. vVeinberg, Molly Markman , and .James L. vVeinberg are
President , Vice President, Secretary, and Treasurer, respectively, of
said corporation. The bus ;ness address of said individuals is the same
as that of the corporation.

Iarkwin Industries, Inc. , is a corporation organized and existing
under and by virtue of the laws of the State of New York with its
address and principal place of business at 3--7 Cross Street, Suffern
.N ew York. It is a purchasing, selling and distributing agent for
American Tack Company, Inc. Harold M. vVeinberg, Michael Mark-
man , Anna Weinberg, and Molly Markman are the Chairman of the
Board , President, Secretary, and Treasurer, respectively, of said cor-
poration. The business address of said individuals is the same as that
of the corporation.

These respondent individuals formulate , direct, and control the poli-
cies and practices of the corporations with which they are connected
and have cooperated in putting into etIect the practices hereinafter
enumerated.

PAR. 2. The respondents are now, and have been for several years
last past, engaged in the manufacture, sale and distribution of thumb-
tacks manufactured by respondent American Tack Company, Inc.
and also in the sale and distribution of finished thumbtacks imported
from Germany. Respondents cause their said products , when so1d , to
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be shipped from their place of business in the State of K ew York to
jobbers and dealers located in various other States of the 'Cnited States.
Said jobbers sell to dealers which dealers , in turn , sell said thumb-
tacks to the general public. Respondents maiutain , and at all times

mentioned herein have maintained a course of trade in said products
in commerce between and among the various States of the Fnite(l
States. Their volume of business iu snch commerce is substantia1.

PAR. 3. In the course and conduct of their business , respondents
through Markwin Industries , Inc., pnrchase and imp01.t thumbtacks
from Germany in bnlk qnantities. The respondents remove the tacks
from the original shipping cases , package them in small boxes labeled
Solid Head Nickel Plated Thumbtacks." ;U no place on the con-

tainer or otherwise is the faet disdosed that said tacks arc of fOJ',ign

ol'gm.
PAR. 4. There has been , and now is , among members of a substantial

segment of the buying and consnming public throughout the Pnited
States, including purchasers of thumbtacks , a substantial , since!'e and
subsistent preference for thllnbtacks which arc of wholly domestic

manufrlcture or origin as distinguished hom prodncts of foreign man-
nfacture or origin, althongh the preponderance of evidence in the

record in this proceeding indicates that such prefel'ence does uot exist
on the part of the entire purchasing public or en:I the greater portion
thereof.

PAR. 5. There is substantial evidence that purchasers of respondent s
produet described hereinabove in Paragraph :3 ha ve achmlly purcha.sed
and may pnrchase under the impression , upon visual inspection , that
the contents of such packages "' ere in fact made in the United States.
Furthermore , since the dominant word in the corporate name " Amer-
ican Tack Company " is "American " and since it is known in the trade
to be the largest domestic producer of thumbtacks , the fad that it sells
the product, described in Paragraph :3 manifestly would tend to fmthe.
the impression on the part of members of the trade hnying from 
directly that snch products are of domestic mannfacture even though
this respondent's name has not appeared on individual packages
thereof.

PAR. 6. There is no reliable, probative. or substantial evidence

that it has been the cnstom of respondents to commingle tacks mann-
:Jacturcrl by them with imported tacks and to designate such mixt.ure
as "made in U. S. A. " as eharg-ed in the complaint.

PAR. 7. There is no reliable, probative, or substantial evidence

that the respondents ' thumbtacks , de.signat.ed as "Saf- He(l Thumb-
tacks," and representecl on the containers thereof to have extra mcta 1
caps, do not in fact haTe snch extra metal caps as represented.
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PAR. 8. The complaint aJleged that respc)1dents Anna "Weinberg,
James L. 'Veinberg, Edward H. ' Weinberg, and Molly Markman
trading as co-partners under the name of Tackanail Company, have
distributed and sold their merchandise as agent for respondent Ameri-
an Tack Compa.ny, Inc. The record discloses, however, that Tacka-

mtil Company is a jobber and has resold to retailers products acquired
by it from American Tack Company, Inc., and it further appears
that this concern has not distributed any of the solid head nickel

plat.ed thumbtacks referred to in Paragraph 3 above. Although it has
been concluded that respondents Ann IVeinberg, James L. vYeinberg,
Edward H. vYeinberg, and Molly Markham have cooperated , as here-
n hove described, in putting into effect and performing the acts and
practice there referred to , it does not appear tlmt they ever engaged in
such acts or practice in connection with the offering for sale of mer-
chandise which was distributed by Tackanail Company.

PAR. 9. The practice of respondents, as hereinabove described in
Paragraphs 3 , 4, and 5, in offering for sale, selling and distributing
thumbtacks of foreign origin without any imprinting, labeling, or
marking on the boxes or packages in which they are packed to indi-
cate to purchasers that said thumbtacks are of German origin , has
had and has the tendency and capacity to mislead and deceive mem-
hers of the buying and consmning public into the false and erroneous
belief that said thumbtacks are of domestic manufacture and origin
lJcl into the purchase thereof in relianee thereon of such false and
erroneous belief.

CONCLUSION

The aforesaid aets :md praetiees of the respondents, as hereinabove
found , are all to the prejudiee and injury of the publie and eonstitute
unfair and deceptive acts and practiees in eommeree within the in-
tent and meaning of the Federal Trade Commission Aet.

The Commission is of the opinion that those allegations of the eom-
plaint as they relate to the acts and praetiees engaged in by the res-
pondents, Anna IVeinberg, James L. vYeinberg, Edward H. IVeinberg,
and ;\folly Markham, in conneetion with the offering for sale of mer-
chandise distributed through Taclmnail Company are not supported
by the record.

ORDER

It is o-rrlend That respondent Ameriean Taek Company, Ine. , a
ol'poration , and its ollcers; respondents Miehael Markham, Edward

H. vYeinberg, Molly Markman, and James L. Weinberg, individually
and as olleers and directors of respondent Ameriean Taek Company,
Inc. ; respondent Markwin Industries, Inc. , a eorporation , and its of-
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ficers; and respondents HaroJd M. vVeinberg, MichaeJ Markham
Anna 'iVeinberg, and MoHy Markham , individuaHy and as offcers
and directors of said Markwin Industries, Inc. , and the aforesaid res-
pondents ' agents , representatives, and employees, directly or through
any corporate or other device, in connection with the offering for sale
sale or distribution in commerce, as "commerce" is defined in the Fed-
eral Trade Commission Act, of thumbtacks, or other similar products
do forthwith cease and desist from offering for sale or selling any such
products of foreign origin without clearly and conspicuously disclos-
ing on the packages or other containers in which they are sold to the
purchasing public, the country of origin of such products.

I t is furthel' ordered, That the respondents shaH , within sixty (60)
days after service upon them of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which they have compJied with this order.

Commissioner Mason dissenting and stating that he is in accord with
the ruling of the hearing examiner as approved by the linited States
Court of Appeals for the Seventh Circuit in Docket 4795-R. .
Reynolds Tobacco Company.
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IN THE MATTER OF

SIDNEY LENET DOING BUSINESS AS M: & M SPRING
COMPANY

DECISION IN REGARD TO THE ALLEGED VIOLA'l' ION OF THE FEDERAL TRADE
COMMISSION ACT

Docket 6029. CO'lnplaint , Aug. 14, 1952-Dec-isian, Sept. , 1953

Where an individual engaged in the interstate sale and distribution to dealers
for resale , of automohile springs which 'v ere composed of some new and
some aid and previously used parts , and which had the appearance of having
been made entirely from new and previously unused parts through the
addition of new metal covers, in competition with concerns engaged in

manufacturing and sellng entirely new springs-
(a) Offered and sold its said springs to dealers with no label , marking, or

designation stamped thereon or attached thereto to indicate to the purchas-
ing public 01' to dealers that said springs , which were resold to said public
with no such disclosure, were made 01' assembled as aforesaid; and

(b) In some instances sold to dealers as and for new springs, assembled and
made entireiy from new and previously unused parts , his said product:

Held That such acts and practices, under the circumstances set forth , were
all to the prejudice and the injury of the public and of competitors of
respondent, and constituted unfair methods of competition in commerce
and unfair and deceptive acts and practices therein.

Before Mr. James A. Purcell hearing examiner.

",fr. Ed1vard F. IJown.s for the Commission.
.f alfpenny, Ii ahn Oassedy, of VVashington , D. for respondent.

ORDERS AND DECISION OF THE COJ)IJlHSSION

Order denying respondent' s appeal from initial decision of hearing
examiner and decision of the Commission and order to file report 
compliance , Docket 6029 , September 1 , 1953, follows:

This matter came on to be heard by the Commission upon respond-
ent' s appeal from the initial decision of the hearing examiner and upon
briefs in support of and in opposition to said appeal, oral argument
not lmving been requested.

In support of his appeal respondent contends that (1) the admis-

sions contained in his answer to the complaint were made on the
condition that no order would be issued herein by the Commission
until final decision in another matter, Docket No. 5964, in which
matter, at the time of the filing of the appeal herein, the Commission
decision was on appeal and was not final, (2) the Commission does
not have the power to require respondent to affirmatively disclose that
his automobile springs contain used parts, and (3) the order is Ullea-
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son able in that it goes further than is necessary to correct the com-

plained of unfair practice.
The entire record herein consists of the complaint and an answer

by respondent admitting all of the allegations of the complaint except
that respondent states that he went out of business for himself approxi-
mately 2 months prior to the issuanc e of the complaint and since that
date has been engaged in the sale of automobile springs as a salesman
for the Lenco Spring Company. This admission answer was filed
on the condition that the Commission and the hearing examiner would
not issue an order herein until final decision has been reached in the
matter of Maurice .J. Lenett and Leonard Stolzberg, individuals doing
business as Lenco Spring Company, Docket No. 5964. This condition
was expressly waived as to the filing of the hearing exltniner s initial
decision. At the time the appeal brief was filed herein , the Lenco
Spring Company matter was before the United States Court for the
District of Columbia Circuit for review of the Commission s decision.
Said appeal was dismissed by the court on .June 2 1953 , upon a stipu-
lation of counsel. The Commission s decision therein is now final.
Therefore, the condition contained in said answer has been met and
the basis for respondent's said objection to the entry of a decision

herein has been removed.
By his admission answer respondent admits that his automobile

springs, which are made in part of previously used materials, are
assembled in such a mRnner RS to have an appearance of being made
entirely of new parts, that they are sold in commerce to dealers Rnd Rre
resold by them to the consuming public without Rny marking or IRbel
to inaicate they Rre made in part of previously used parts, that they
are accepted by the purchasing public as made of new p trts , and that
by their sale without markings disclosing they Rre made of used parts
respondent has placed in the hRnds of deRlers instrumentalities which
have the tendency and capRcity to deceive II substantilll portion of the
purchasing public into the belief tlnt respondent' s automobile springs
were made of new pllrts and to induce them to buy his springs rather
than competitors RS a direct result of this erroneous belief.

Upon this record it is clear that the provisions of the hearing ex-
aminer s order requiring respondent to clearly and conspicuously dis-
dose the fRet said Rutomobjle springs are made of previously used
parts , not only on the containers in which they Rre sold but Rlso by a
permanent stRmp on each spring, are required to remove the ilJegRI
deception created by respondent's practice of assembling its springs

in such a manner as to resemble springs mRde entirely of uew parts
and not disclosing their true construction. Such a requirement for
affirmative disclosure by permRnent mRrkings when necessRry to pre-
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vent dec.eption of the purchasing pubJic is c.le'llly within the power
of the Commission.
The Commission , therefore, being of the opinion that respondent'

grounds for appeal are of no merit and that the initial dec.ision of the
hearing examiner is appropriate in all respeds to dispose of this
proc.eeding:

It is ordeTecl That respondent's appeal from the initial dec.ision of
the hearing examiner be, and it hereby is , denied.

It i8 tlwT oTdej' That the initial decision of the hearing ex-
aminer shall , on the 1st. day of September 1D5;3, beeome the decision of

the Commission.

It i8 fUTtheT oTrleTed That respomlent Sidney Lenet , an individual
shall , within sixty (60) days after service upon him of this order, file
with the Commission a report in writing setting forth in detail the
manner and form in which he has complied with the order to cease

and desist contained in mid initial decision

" " "'

Said initial decision, thus adopted hy the Commission as its

dec.ision , Tollows:

ITL\L DECISIO BY ;TAUES A. rURC :LL, Jl E. \ TUNG EXA nNER

Pursuant to the provisions of the Federal Tr"de Commission Ad
the Federal Trade Commission on August 14, 1D52 , issued and sub-
sequently served its complaint in this proceeding upon the respondent
Sidney Lenet, an individual doing business as M &: M Spring Com-
pany, charging him with the use of unfair ' 11ethods of competition
and unfair and deceptive ads and practices in commerce in violation
of the provisions of said Act. After the issuance of said complaint
and on the 16th day of September 1D52 , respondent med an admis-
sion answer hy the terms of which he waived hearing on the allegations
of bct set forth in the complaint, does not contest the facts as charged
and specifically admits all of the material allegations of fact as set
forth in the complaint to be true as charged except that respondent is
not now engaged in the business activities described in the complaint
he having abandoned such on the 15th day of .T111P ID5'2.

Thereafter the proceeding regularly came on for fin:d c.onsideration
by said Hearing Examiner on the compJaint and answer , proposed
findings as to the facts and conclusion not having been requested nor
filed; and said Hearing J';xamincr , having duly considcred the record
hercin , i1nds that this proceeding is in the interest of the public ai"l
makes the following fl.ndings as to lhe j'acts , conclusion dl". wn

there fl'Ol11 ann. order:

403443--57--
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FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent Sidney Lenet is an individual doing busi-
ness as the M & M Spring Company with his offce at 3842 Cambridge
Street and shop at 884 North Budd Street , Philadelphia, Pennsyl-
vanIa.

PAR. 2. Respondent for more than 1 year prior to .June 15 , 1952

engaged in the business of selling automobile springs, composed of
some new and some old and previously used parts , to dealers located
in various parts of the United States who purchase for l'esflle; that
prior to June 15 , 1952, respondent was engaged on his own account in
the aforesaid business since which tim.e he has abandoned same flnd
is presently an employee of another who is engaged in the same line
of endeavor.

PAR. 3. In the course and conduct of his business as flforesaid , re-

spondent caused his said automobile springs, when sold by him , to be

transported from his place of business in the State of Pennsylvania
to purchasers located in Strites other than the State of Pennsylvania
and in the District of Columbia.

Respondent at all times mentioned herein maintained a course of
trade in said automobile. springs in commerce , as "commerce" is de-

fined in the Federal Trade Commission Act. The volume of business

of respondent in said commerce is and has been substantial.
PAR. 4. In the course and conduct of his business the respondent

bought automobile springs composed of some new and some old and
previously nsed parts to which he added nev, metal covers in a manner
which gave to such springs the appearance of having been assembled or
lTl1lufactured entirely fron'l new and previously unused parts.

PAR. 5. Respondent sold his automobile springs , as above described

to deaJers who purcJulsed :for resale to the pnrchasing pnblic, with-
out any label , marking, or designation stamped thereon or otherwise
attached thereto, to indicate to the purchasing public or to the dealers
that said automobile springs were assembled in part from old and

previously used paTts , and such aut.omobile springs were resold to
the cousuming public wit.hout any disclosure that they were assembled
in part from old parts that have been previously used.

In some inst.ances respondent sold such automobile springs t,o dealers

as and for new lwtomobile springs assembled or manufactured en-
tirely from new and previously unused parts.

PAR. 6. ,Vhen arti( les. which are assembled or manufactured in
whole or in part from previously used materials in such a mannl'.

thflt they have the appearancc of being assembled or manufactured
from new and previously unused materials , are offered to the pur-
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chasing public, and such articles are not clearly and conspicuously
marked or labeled as having been. assembled or manufactured from
previously used materials, they are readily accepted by members of
the purchasing public as having been assembled or manufactured en-
tirely from new and previously unused materials.

PAR. 7. In the course and conduct of his business the respondent
was at all times mentioned herein in substantial competition with in-
dividuals, earporations and firms engaged in the business of manu-
facturing and selling automobile springs manufactured entirely from
new and previously unused parts in commerce among and between
the various States of the United States.

PAR. 8. By the aforesaid acts and practices , the respondent placed
in the hands of dealers the means and instrumentalities whereby said
dealers may deceive or mislead members of the purchasing public
into the erroneous and mistaken belief that they were purchasing
automobile springs manufactured entirely from new and previously
unused parts, when in fact said springs were composed in part 
old and previously used parts.

PAR. 9. The failure of the respondent to mark his said springs show-
ing that they contained old and previously used parts had the tendency
and capacity to mislead and deceive a substantial portion of the pur-
chasing public into the erroneous and mistaken belief that the automo-
bile springs sold by him were new springs assembled or manufactured
entirely from new and previously unused parts, and to induce a sub-
stantial portion of the purchasing public to purchase substantial quan-
tities of respondent's automobile springs because of such erroneous

and mistaken belief. As a direct result of the respondent' s practices
as aforesaid, substantial trade in commerce has been diverted to the
respondent from his said competitors ,wd injury has been done to
competition in commerce between and mnong the various States of
the united States and the District of Columbia.

COKCLUSION

The acts and practices of the respondent, as herein found, were all
to the prejudice and injury of the public and of the competitors of

the respondent, and constituted unfair methods of competition and un-
fair and deceptive acts and practices , in commerce, within the intent
and meaning of the Federal Trade Commission Act.

ORDER

It is ol'ael'ea That the respondent Sidney Lenet , individually and
doing business as the.M &.H Spring Cornpany or doing business under
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any other name or names, his representatives, agents , and employees

directly or through any corporate or other device, in connection with
the offering for sale, sale and distribution of automobile springs in
commerce, as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Offering for sale, selling or delivering to others for sale to the
public any automobile spring which is composed in whole or in part
of previously uscd parts unlcss a disclosnre that said automobile

spring is composed , in whole or in part as the case may be of previ-
ously used parts , is permanently stamped or iixed on each said automo-
bile spring in a clear find conspicuous manner and in such locfltion as
to be clearly legible to the purchflser thereof, and unless there is

plflinly printed or marked on the box, carton , wrapper, or other con-
tainer in which such automobile spring is sold or offered for sale, a

notice that sflid automobile spring is composed, in whole or in part as
the case may be, of previously used parts.

2. Rcprcse.nting, by failure to reveal or otherwise, that an auto-

mobile spring composed in whole or in part of previously used parts
is composed entirely of new and previously unused parts.

()WEll TO FILB I(m OI(T OF COJlU'LIANCE

It is fu:rther oTdeTed That respondent Sidney Lenet, an individual
shalI , within sixty (60) days after service upon him of this order, file
with the Commission a report in writing setting forth in detail the
manner and form in which he has complied with the order to cease
and desist * * * (as required by aforesaid order and decision of the
Commission J.
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IN THE MATTER m'

THE KROGER CO.

lJocket 5991. Complaint , May 14, 1952. Decision , Sept. 1955

Charge: Knowingly receiving lower prices from sellers of grocery products
of like grade and quality than said sellers charged respondent's eompet.itors , in
violation of subsection (f) of Sect.ion 2 of t.he Clayton Act as amended by the
Hobinson-Patman Act.

Before Jlr. 1fT eDster B a/Zinger hearing examiner.

Mr. Edward S. Ragsdale , Mr. Rice E. Schrim8her and Mr. Brock-
1nan Horne for the Commission.

Arnold, Fortas Poi'eT' of \Vashington , D. c. , for respondent.

D.ECISION m' TI-IE COMMISSION

This matter coming on to be heard by the Commission upon its
review of the hearing examiner s initial decision herein;. and

The Commission having duly -considered the entire record and
being of the opinion that, although the hearing examiner in his initial
decision did not accurately construe the admissions made by counsel
supporting the comphint in their answer to respondent's motion to
dismiss, the conclusion reached by him is correct, and that said initial
decision is adequate and appropriate to dispose of this proceeding:

1 t is orden That the attached initial decision of the hearing
examiner shall, on the 8th day of September, 19:')3 , become the decision
of the Commission.

Commissioner HowlT)' not participating.

ORDER DISJlIISSING COxfl' LAINT \VI'l'TOCT PREJUDICE

INITIAL DECISION BY WEBSTER BALLINGER , HEARING l'JXA nNER

The Federal Trade Commission on the 14th day of May 1952 issued
its complaint in this proceeding charging respondent, The Kroger
Co. with having violated the provisions of subsection (f) of Section
2 of the Clayton Act, as amended by the Robinson-Patman Act
(D. S. Title 15 , Sec. 13). Service being made, respondent an-
swered and the case was, by order of the Commission , assigned to
the undersigned duly appointed Hearing Examiner.

Respondent is engaged in the retail grocery business and maintains
a large number of retail stores located in 19 States through which it
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ells to the public, in competition with other retail stores, a variety
of grocery products, including food, food products and household
supplies.
Prior to the receipt of evidence respondent, by motion in writing,

moved to dismiss the complaint for failure to state a violation of law
to which counsel for the complaint filed their written answer, oral
argument being waived.

The complaint charges respondent with having knowingly received
lower prices from sellers of grocery products of like grade and
quality than said sellers charged respondent' s competitors, in viola-
tion of subsection (f) of Section 2 of the Clayton Act, as amended.
The answer to the motion to dismiss admits that in the light of the
recent decision of the Supreme Court of the United States (June 8
1953) in Autonwtw Oanteen Oompany v. F. T. O. (346 U. S. 61; 49

F. T. C. 1763J this allegation is insuffcient to constitute a violation
of the statute.

To constitute a violation of subsection (f) of Section 2 of said Act
it must be affrmatively alleged not only that respondent knowingly
received such price differentials, but also knew that they were not
within the defenses afforded the sellers by other provisions of Section
2 of said Act, particularly subsection (a), Automatic Canteen Com-
pany, supra.

No violation of subsection (f) of Section 2 of said Act being alleged
in the complaint, it is by the Examiner this 23rd day of June 1953
ordered

That respondent's motion to dismiss the ,complaint be, and it is
hereby, granted, and the complaint dismissed without prejudice to the
institution of further proceedings , should circumstances warrant.
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IN THE MATTER OF

FRANK M. BUCKLEY TRADING AS FRANK M. BUCKLEY
COMPANY AND AS T. M. BUCKLEY COMPANY

CONSENT SE' l'LEMENT IN REGARD TO THE ALLEGED VIOLATION OF THE FED-

ERAL TRADE COMJlHSSION ACT AND THE WOOL PRODUCTS LABELING ACT

Docket 6098. Complaint , May 20 , 1953-Decision, Sept. , 1953

Where an individual engaged in the manufacture and interstate sale and dis-
tribution of wool products as detined in thE' Wool Products Labeling Aet-

(1) Misbranded certain batts or batting in that tbey were not stamped, tagged
etc., as required by said Act and the Hules and Hegnlations promulgated
t.hereunder ; and

(2) Misbranded such products in that they were falsely described and identified
in sales invoices , packing slips

, ,

and shipping memoranda as "New Wool,
100'/" and as " Heused Wool , 100%" , when in fact they contained reprocessed
and reused wool together with substantiai quantities of other fibers:

Held That such acts and pract.iees WE're in violation of the ,Vool Products
Labeiing Act and the Hules and Hegulations promulgated thereunder, and
constituted unfair and deceptive acts and practices in commerce.

Before ltfr. Webster Ballinger hearing examiner.

Mr. George E. Steinmetz for the Commission.
lVJr. Fred L. Hoffstein of Boston , Mass. , for respondent.

CONSENT SETTLEMENT 1

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939 , the Federal Trade Com-
mission , on May 20 , 1953 issued and subsequently served its complaint
on the respondent named in the caption hereof, charging him with the
use of unfair and deceptive acts and practices in violation of the pro-
visions of said Acts.

The respondent, desiring that this proceeding be disposed of by the
consent settlement procedure provided in Rule V of the Commission
Rules of Practice, solely for the purposes of this proceeding, any re-
view thereof, and the enforcement of the order consented to , and con-

1 The Commission s "Notice" announcing and promulgating the consent settlem€nt
as published herewith , follows :

he consent settlement tendered by the parties in this proceeding, a copy of which
is served herewith , was accepted by the Commission on September 8, ID53, and ordered
entered of record as the Commission s findings as to the facts, conclusion, and order

in disposition of thjs proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs from
the da te of service hereof.
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ditioned upon the Commission s acceptance of the consent settlement
hm' einaftcr set forth , and in lieu of the answer to said complaint here-
tofore filed and which, upon acceptancc by the Commission of this
settlement is to be withdrawn from the record , hereby:

1. Admits all the jurisdictional allegations set forth in the com-
plaint.

2. Consents that the Commission may enter the matters hereinafter
set forth lIS its findings as to the facts , conclusion , and order to cease
nd desist. It is understood that the respondent, in consenting to the

Commission s l'ntry of said findings as to the facts , conclusion, and
order to cease and desist, specifically refrains from admitting or
denying that he has engaged in any of the acts or practices stated
therein to be in violation of law.

3, Agrees that this consent settlement may be set aside in whole or
in part under the conditions and in the m:Uller provided in Para-

graph (f) of Rule V of the Commission s Rules of Practice.
The admitted jurisdictional facts, the statement of the acts and

practices which the Commission had reason to believe were unlawful
the conclusion based thereon, and the order to cease and desist, all of
which the respondent consents may be entered herein in final disposi-
tion of this proceeding, are as follows:

FINDINGS AS TO TIm FACTS

P ARAGRAPII 1. Respondent Frank M. Buckley is an individual
tradillO' and doinr- business as Frank M. Buckle Company and ns

") . - 

T. M. Buckley Company, ' with his principal place of businl'ss in both
instances at 8 "B" Street, Hyde Park 36 , Massachusetts.

PAR. 2. Subsequent to the effective date of the said vVool Products
Lnbeling Act and more especiaJly since 1950, snid respondent has
manufactured for introdnction into commerce, introduced into com-
merce, sold, transported, distributed, delivered for shipment, and
offered for sale in commerce as "commerce" is defined in the "Wool
Products Labeling Act , wool products , as "wool products" are defined
therein.

PAR. 3. Certain of said wool products described as batts or battiugs
wcre misbranded , in that they were not stamped , tagged, or labeled

as required by the vVool Products Labeling Act of 1939 and in the
manner and form prescribed by the Rules and Regulations promul-
gated thereunder.

PAR. 4. Certain of said wool prodncts described as baUs or battings
were misbranded within the intent and meaning of section 4 (ft) (1)
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of said 'Wool Products Labeling Act and of Rule 30 of the Rules and
Regulations promulgated thereunder in that they were falsely and
deceptively described and identified in sales invoices, packing slips
and shipping memoranda applicable thereto as "New Wool, 100%"
and as "Reused Wool , 100%" ; whereas, in truth and in fact, said wool
products were not 100% New "Tool and 100% Reused 'Wool , as such
terms are defined in said Act, but contained reprocessed and reused
wool together with substfLltial quantities of fibers other than wool.

PAR, 5. Certain of said wool products described as batts or battings
were misbranded in that they were not stamped , tagged or labeled as
required under the provisions of section 4 (a) (2) ofthe VV 001 Products
Labeling Act of 1939 and in the manner and form prescribed by the
Rules and Regulations promulgated thereunder.

CONCLUSION

The acts and practices of the respondent, as herein found , were and
are in violation of the VV 001 Products Labeling Act of 1939 and the

Rules and Regulations promulgated thereunder, and constitute unfair
and deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act.

ORDER TO CI',ASE AND DESIST

ftis oTdeTed That the respondent, Frank M. Buckley, trading under
the names of Frank M. Buckley Company and T. M. Buckley Com-
pany, or trading under any other name , and said respondent's repre-
sentatives, agents and employees, directly or through any corporate
or other device, in connection with the introduction or manufacture for
introduction into commerce , or the offering for sale , sale, transporta-
tion or distribution in commerce, as "commerce" is defined in the
Federal Trade Commission Act and in the 'Vool Products Labeling
Act of 1939 , of wool batts or battings or other "wool products " as

such products are defined in and subject to the VV 001 Products Labeling
Act of 1939 , which products contain, purport to contain, or in any way
are represented as containing "wool

" "

reprocessed wool" or "reused
wool " as those terms are defined in said Act, do forthwith cease and
desist from misbranding such products by :

1. .Falsely or deceptively stamping, tagging, labeling or otherwise
identifying such products as to the character or amount of the con-
stituent fibers included therein;

2. Failing to securely affx to or place on each such product, a stamp,
tag, Jabel or other means of identification showing in a elear and COIl-

SPICUOUS manner:
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(a) The percentage of the total fiber weight of such wool product
exclusive of ornamentation not exceeding five percentum of said total
fiber weight, of (1) wool, (2) reprocessed wool, (3) reused wool, (4)
each fiber other than wool where said percentage by weight of such
fiber is five percentum or more, and (5) the aggregate of all other
fibers ;

(b) The maximum percentage of the total weight of such wool
product of any non-fibrous loading, filling or adulterating matter;

(c) The name or the registered identification number of the manu-
facturer of such wool products or of one or more persons engaged
in introducing such wool products into commerce, or in the offering
for sale, sale, transportation, distribution or delivery for shipment
thereof in commerce , as "commerce" is defined in the Wool Products
Labeling Act of 1939.

Provided That the foregoing provisions concerning misbranding
shall not be construed to prohibit acts permitted by paragraphs (a)
and (b) of section 3 of the Wool Products Labeling Act of 1939 , and
provided further that nothing contained in this order shall be con-
strued as limiting any applicable provisions of said Act or the Rules
and Regulations promulgated thereunder.

3. It is further ordered That the respondent herein shall , within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with the order to cese and desist.

/s/ Frank M. Buckley

FRANK M. BUCKLEY
trading and doing
business as Frank 

Buckley Company
and as T. M. Buck-

ley Company.
Date: July 6th, 1953.

The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record on this the 8th day
of September, 1953.
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IN THE MA'lTER OF

GAYMONT LABORATORIES, INC. , ET AL.'

CONSENT SE'lTLMENT IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 6100. Complaint , May 1953-Decision, Sept. 8, 1953

Where a corporation and its president , engaged in the interstate sale and dis-
tribution of their "Dr. Gayrllont's Yogurt Culture" and "Dr. Gaymont'

Instant Whey Powder , in advertisements in newspapers and magazines of
general circulation , and in eircnlars and leaflets, and otherwise, directly
and by implication-

(a) Represented falsely that their "Dr. Gaymont's Yogurt Culture" was effec-
tive in the treatment of stomach ulcers" stomach acidity, colitis , and in-
testinal disorders , and as an alkalizeI' and was pain comforting;

(b) Represent.ed falseiy that it was non-fattening and predigested , aided di-
gestion, and provided one with a glowing complexion and a trim figure,
and kept one heal thy ;

(c) Represented falsely that the yogurt produced thereby became nature
nearly pirfect food by reason of having been treated with said "Culture
and that the product was effective in improving the appetite; and

(d) Represented falsely that their "Dr. Gaymont's Instant 'Whey Powder" was
effective in the t.reatment of colitis and digestive ailments; insured sound
teeth , st.rong bones, and robust health; and that it was non-fattening, and
ga ve the user a glowing complexion and a trim,mer figure:

Held That such acts and practices were all to the prejudice and injury of the
public and constituted unfair and deceptive acts and practices in commerce.

Before lr. J. Earl Oox hearing examiner.

11h. J. W. B7'o1cfield, Jr. for the Commission.
Mr. .Alfred M. Walter of Chicago Ill. for respondents.

CONSENT SETTLEMENT 2

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on May 21, 1953, issued and subse-

quently served its complaint on the respondents named in the caption
hereof charging them with use of unfair and deceptive acts and prac-
tices in violation of the provisions of said act.

The respondents, desiring that this proceeding be disposed of hy
the consent settlement procedure provided in Rule V of the Commis-
sion s Rules of Practice, solely for the purpose of this proceeding,

1 By decision effective September 9 , 1953 , as set forth at p. 224. Complaint was dis-
m1ssed as to respondent Gaymont in his individual capacity.

2 The Commission otice announcing and promulgating the consent settlement
as published herewith , follows:

The consent settlement ten(lered by the parties in this proceeding, a copy of which is
served herewith, was accepted by the Commission on September 8, 1953 , and ordered
entered of record as the Commission s findings as to the facts, conclusion , and order in
disposition of this proceeding.

he time for filing report of compliance pursuant to the aforesaid order runs from

the date of service hereof.



220 FEDERAl, TRADE COMMISSION DJ;JCISIONS

Findings 50 Ii'

. '

1'. C.

any review thereof, and the enforeemcnt of the Order consented to
and eonditioned upon the Commission s acceptance of the Consent

Settlement hereinafter set forth, and in lieu of answer to said com-
plaint, hereby:

1. Admit all the j nrisdidional allegations set forth in the complaint.
"6. Consent that the Commission may enter the matters hereinafter

set forth as its Findings as to the Facts and Conclusion and Order to
Cease and Desist. It is understood that the respondents in consenting
to the Commission s entry of said Findings as to the Facts, Conclu-
sion and Order to Cease and Desist specifically refrain from admit-
hug or denying that they have engaged iu any of the act.',; or practices
stated therein to be in violation of the law.

3. Agree that the Consent Settlement lIay be set aside in whole or
in part under the conditions and in the lliUlner provided in Paragraph
(f) of Rule V of the Commission s Rules of Practice.

The admitted jurisdictional facts, the statement of the acts and
practices which the Commission had reason to believe were unlawful
the conclusion based thereon and the Order to Cease and Desist, all of
which the respondents consent may be entered herein in final
disposition of this proceeding, are as folJows:

YINDIl\' GS \i' TO TI- lE VACTS

Hesponclent Gaymont Laboratories, Inc. , is a corporation organ-
ized, existing and doing business under and by virtue of the laws of
the State of Illinois with its office and principal place of business
located at 315 North Clark Street, in the city of Chicago, State of
Illinois.

Respondent Stephen Gaymont is an individual and president 
corporate respondent, Gaymont Laboratories, Inc. , and has his offce
and principal place of business at the same place as corporate
respondent.

Respondents are now , and for more than one year last past have
been, engaged in the sale and distribution of food products , as " food"
is defined in the Federal Trade Commission Act. The products sold
by respondents are known as "Dr. Gaymont's Yogurt Culture " and

Dr. Gaymont's Instant vVhey Powder.
Hespondents cause their said food products, when sold, to be trans-

ported from their place of business in Chicago, Illinois, to purchasers
thereof located in various other States of the United States. Respond-
ents maintain , and at all times mentioned herein have maintained
a course of trade in said food products in commerce between and among
the various States of the United States. Respondents ' volume of
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business in commerce in said food products is and has been substantial.
In the course and conduct of their aforesaid business, respondents

subsequent to March 31 , 1938 , have disseminated and are now dissemi-
nating, and have caused and are now causing the dissemination of
advertisements concerning their said food products by the United

States mails and by various means in commerce, as "commerce" is
defied in the Federal Trade Commission Act, including but not
limited to advertisements inserted in newspapers and magazines of
general circulation and in circulars and leaflets, for the purpose of
inducing and which are and were likely to induce, directly or indi-
rectly, the purchase of said food products; and respondents have alsO'
disseminated and are now causing the dissemination of advertisements
concerning their said food products by the aforesaid means for the
purpose of inducing lwd which are and were likely to induce, directly
or indirectly, the purchase of their said products in commerce as
commerce" is defined in the Federal Trade Commission Act.
Through the use of said advertisements , respondents represented

and represent, directly and by implication, that respondent's food
product designated "Dr. Gaymont's Yogurt Culture" is effective in
the treatment of stomach ulcm' , stonmch acidity, colitis and intestinal
disorders; that it is effective as an alkalizer, is non- bttening, pre-
digested, aids digestion , and provides one with a glowing complexion
and trim figure, and keeps one healthy; and that the yogurt produced
by respondents' product becomes nature s nearly perfect food by
reason of having been treated with respondents ' culture nnd thnt
respondents ' product is effective in improving the appetite and is pain
comforting.

Through the use of said advertisements, respondents also repre-
sented and represent, directly and by implication, that respondent'

food product designated "Dr. Gaymont's Instant vVhey Powder" is
effective in the treatment of colitis, and digestive ailments; insures
sound teeth, strong bones and robust health, is non-fattening, and gives
the user a glowing complexion and a trimmer figure.

The aforesaid statements and representations are misleading in
material respects and constitute false advertisements , as that term is
defined in the Federal Trade Commission Act. In truth and in fact
respondents' Yogurt Culture or the yogurt made therefrom is not
effective in the treatment of stomach ulcers, stomach acidity, colitis
or intestinal disorders. Its use will not result in the alkalization of
the system. The said product contains the calories inherent in milk
and is therefore not non-fattening. Respondents' said product is not
predigested nor does it aid digestion, although it has been recom-
mended as a dietary supplement for individuals suffering from diges-
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tive disturbances. It does not provide one with a glowing complexion
or keep the figure trim. The use of respondents ' said product alone
wil not keep one healthy and the yogurt produced from respondents
culture is not nature s nearly perfect food. Respondents ' said product
wil not improve the appetite, nor is it an analgesic.

In truth and in fact, respondents ' Instant IVhey Powder is not effec-

tive in the treatment of colitis or digestive ailments; its use will not
insure or assure sound teeth, strong bones nor robust health; nor will
its use give the user a glowing complexion or otherwise improve the
complexion. It has caloric food value and is therefore not non-fatten-
ing and its use will not result in a "trimmer" or slenderer figure unless
there is a reduction in the total caloric intake of the user.

The use by respondents of the foregoing false and misleading state-
ments and representations contained in said advertisements has had
and now has, the capacity and tendency to mislead and deceive a sub-
stantial portion of the purchasing public into the erroneous and mis-
taken belief that said statements and representations are true and into
the purchase of said food products because of such erroneous and

mistaken belief.
CONCLUSION

The acts and practices of respondents , as herein found , are all to
the prejudice and injury of the public and constitute unbir and decep-
tive acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

ORDER TO CE,\SE ASD DESIST

It is ordered that Gaymont Laboratories, Inc., a corporation
its offcers, representatives and employees, directly or through any
corporate or other device, in connection with the offering for sale
sale or distribution of Dr. Gaymont's Yogurt Culture and Dr. Gay-
mont' s Instant Whey Powder, or any product of substantially similar
composition or possessing substantially similar properties, whether
sold under the sa.me name or under any other name, do forthwith
cease and desist from , directly or indirectly:

1. Disseminating or causing to be disseminated byrneans of the
United States mails or by any means in commerce , as "eommerce" is
defined in the Federal Trade Commission Act, any advertisement
which represents, directly or by inference:

(a) That Dr. Gayrnont's Yogurt Culture or yoguri. made there-
from:

(1) Is effective in the treatment of stomach ulcers, stomi1ch acidity,
colitis or intestinal disorders;
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(2) Is effective as an alkalizer;

(3) Is non-fattening, or provides one with a trim figure;
(4) Is predigested, or aids digestion; provided, however, that this

shan not be construed as prohibiting the representation that Yogurt
has been recommended as a dietary supplement for individuals suffer-
ing from digestive disturbances.

(5) Provides one with a glowing complexion;

(6) Keeps one healthy;

(7) Is Nature s nearly perfect food;
(8) Is effective in improving the appetite;
(9) Is an analgesic or relieves pain;

(b) That Dr. Gaymont's Instant 'Whey Powder:

(1) Is effective in the treatment of colitis or digestive ailments;
(2) 'Vil1 insure or assure sound teeth, strong bones, or robust

health;
(3) Wil1 give the user a glowing complexion or otherwise improve

the complexion;
(4) Is non- fattening, or that its use win result in a trimmer or

more slender figure.
2. Disseminating or causing to' be disseminated , by any means, for

the purpose of inducing or which is likely to induce, directly or in-
directly the purchase in commerce, as "commerce" is defined in the
Federal Trade CO'mmission Act of said products, any advertisement
which contains any of the representations prO'hibited in Paragraph
1 of this order.

It is further ordered That the respondents herein shal1 within sixty
(60) days after service upon them of this order, file with the CO'm-
mission a report in writing setting forth in detail the manner and
form in which they have complied with the Order to Cease and Desist.

/s/ Gaymont Laboratories , Inc.
Gaymont Laboratories, Inc.

/s/ Stephen Gaymont , Pres.
STEPHEN GAY: IONT President.

Gaymont Laboratories.
Date:
The foregoing consent settlement is hereby accepted by the Federal

Trade Commission wd entered of record on this 8th day of Septem-
ber 1953.

DECISION OF THE COM HSSION

Pursuant to Rule XXII of the Commission s Rules of Practice

the attached initial decision of the hearing examiner shall, on Sep-
tember 9 , 1953 , become the decision of the Commission.
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ORDER DIS1\IISSING C01\IPLAINT AS TO IlESPONDENT
STEPIn N GAY1\fONT, INDIVJDUALLY

INITIAL DECISION BY J. EARL COX , HEARING EXA1\lINER

This proceeding came on to be considel' ed by the above-named hear-
ing examiner, theretofore duly designated by the Commission , upon
the complaint of the Commission; a motion ficd June 30 , 1953 , by
respondent Stephen Gaymont, that said complaint be dismissed as to
him; an affdavit dated June 2G , 1953 , in support of said motion , show-
ing that Stephen Gaymont never, until recently, took an active interest
in the sales, promotional and advertising aspects of the corporate re-
spondent' s activities; that he was not consulted about, and had no
knowledge of the copy used in the advertisements compJained of by
the Commission, and that as soon as his attention was directed to said
advertisements he ordered their discontinuance; and answer to said
motion filed by counsel in support of the complaint, stating that he
did not oppose the granting thereof. The hearing examiner, having
considered said motion to dismiss in the light of the entire record , finds
that there is no available evidence of facts contradictory to the state-
ments set forth in rcspondent"s afiidavit; that the record is clear that
said respondent was in no way individually responsible for any of the

' ,.

acts or practlces C lal'gec 1n t)( COlnp:unt , ane tnat. , (i,cc(jl'tlrr glY, s n(,
motion should be granted. Therefore

It is ordered That the complaint in the above-entitled proceeding'
, and the salle hereby is, dismissed as to respondent Stephen

Gayrnont, individually.


