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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

FEDERAL TRADE COMMISSION,

Civil Action No. 12-CIV-7192 (PAE)

Pluintitf,
[Rel. 12-Civ.-7186]

v,

Mikael Marczak, a’k/a Michael Marczak,

individually, also d’b/a Virtual PC _, STIPULATED
Solutions, First PC Solution, Direct PC FINAL ORDER FOR
Solution, Virtual IT Supports, and Global PERMANENT INJUNCTION
innovative Services, and as an officer of’
. x . AND MONETARY

C

onquest Audit Corporation, JUDGMENT AGAINST
Wahid Ali, individually, and as a manager CONQUEST AUDIT CORP.
of Virtual PC Solutions and Global AND MIKAEL MARCZAK

Innovative Services, and

\-"‘—'\—lb’\-f\-J\—l“t-"-r"'—"\-I\—f“uJ‘\—’\-f

Conquest Audit Corporation, s corporation,

Detfendants.

On September 24, 2012, plaintiff Federal Trade Commission (“FTC” or *Commission™)
commenced thig action, under Sections 13(b) and 19 of the Federal Trade Commission Act
(“FTC Act™), 15 U.8.C. §§ 53(b) and 57b, and the Telemarketing and Consumer Fraud and
Abuse Prevention Act (“Telemarketing Act”), 15 U.S.C, §§ 6101-6108, to obtain a pcrmanent
injuaction and vther equitable mli-cf against defendants Mikael Marczak, a’k/a Michael Marczak,
and Wahid Ali in connection with the marketing and sale of computer security or computer-
related technical support services. On September 25, 2012, the Court granted a Temporary

Restraining Order against the Defendants; the Court has since granted five requests by Defendant
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Marczak and the FTC to extend the Temporary Restraining Order, which is now extended
through May 1, 2013.

Concurrently with this Stipulated Final Order for Permanent [njunction and Monetary
Judgment (“Order”), the FTC is filing an amended complaint adding additional counts under the
FTC Act and Telemarketing Act against Defendant Marczak as well as against a new Defendant,
Conquest Audit Corporation. Defendants Marczak and Conquest Audit and Plaintiff FTC hereby
stipulate to the entry of, and request the Court to approve and enter, this Order to resolve all
matters of dispute between them in this action.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

FINDINGS

R This is an action by Plainti ff instituted under Sections 13(b) and 19 of the FTC Act, 15
U.S.C. §§ 53(b) and 57b, and the Telemarketing Act, 15 U.8.C. §§ 6101-6108. Pursuant to these
Sections of the FTC Act and Telemarketing Act, Plaintiff has the authority to seek the relief
containcd herein;
2. This Couwrt has jurisdiction cver the subject matter of this case and over the parties;
3. Venue is proper in this District under 28 U.S.C. § 1391(b), (c), and (d), and 15 US.C. §
53(b); |
4 Settling Defendants waive all rights to object to this Court’s jurisdiction over the pasties
and to venue in this disirict being proper;
5. The activities alleged in the Amended Complaint are in or affecting “commerce” as that

term is defined in Section 4 of the FTC Act, 15 U.S,C. § 44;

~a

ittt s




Case 1:12-cv-07192-PAE Document 47 Filed 04/25/13 Page 3 of 30

6. The facts that Plaintiff has stated in its Amended Complaint, if true, would state claims
upon which relief may be granted under Sections 5(a), 13(b), and 19 of the FTC Act, 15 U.S.C,
§§ 45(a), S3(b), and 5Tb, and Saction (k) of the Telemarketing Act, 15 U.S,C. § 6105(b):
b Settling Defendants have entered jnto this Order freely and without coercion, and they
acknowledge that they have read the provisions of this Order and are prepared to abide by them,
8. The undersigned have agreed that the entry of this Order resalves all matters of dispute
hetween them arising from the Amended Cnmyl'u'ut in this action, up to the date of entry of this
Order;
9. Settling Defendants waive ail rights to seel appellate review or otherwise challenge or
contest the validity of this Order and waive and release any claim they may have against the
Recciver, Plaintiff, their employees, representatives, or sgents;
10.  Setting Defendunts agree that this Order does not entitle them to seek or to obtain
aftomeys' fees a3 & prevailing party under the Equal Access to Justice Act, 28 US.C. § 2412, a»
amended by Pub, L. 104=121, 110 Sta-t 847, 863-64 (1996), and any other law, regulation or nule,
and they further walve any rights to atiomeys’ fecs that may arise under said provisions of [aw,
regulation, of rule;
11, Settling Defendants neither admit nor deny any of the allegations in the Amended
Compiaint, except as specificaily stated in this Order. Only for purposes of this action, Settling
Defendants admit the facts necessary to establish jurisdiction; and
12.  Entry of this Order is in the public interest. -
DEFINITIONS
For the purpose of this order, the following definitions shail apply:
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L. “Assets” means any legal or equitable interest in, right to, or claim to, any real, personal,
or intellectual property wlxcmver Jocated, inﬁluding. but not limited to, chattel, goods,
instruments, cquipment, fixtures, general intangibles, effects, leaseholds, premises, contracts,
mail or other deliveries, shares of stock, list of customer names, inventory, checks, notes,
accounts, credits, receivables (ay those terms are defined in the Unifonm Commercial Code),
fands, cash, and trusts,

2. “Assisting Others” Includes providing any of the following goods or services to another
entity: (i) performing customer service functions, including, but not limited to, charging
consumcry for products or services, or m;ivinz of respondiag to consumer complaints; (ii)
formulsting or providing, or srranging for the fomﬂitfon or provision of, any ssles seript or
other marketing material; (ili) providing the names of, or assisting in the generation of, potential
customers; (iv) performing or providing marketing or billing services of any kind; {v) processing
credit and debit card payments; or (vi) acting es an officer or director of a business, corporation
or other entity,

3. “Computer” means any ¢cil phone, handheld device, smartphone, tablet, laptop
computer, desktop computer, or any other electronic device on which a software program, code,
seript, or other content can be downloaded, installed or run.

4. “Corporste Defendam” means Concquest Audit Corporation, and its successors and
assigns,

3. “Debt rriief service” means any product, service or program, represented, ds;rcctly or by
implication, to renegotiate, settie, or in any way alter the terms of payment or other terms of the

debt between a person &nd one or more unsecured creditors or debt collectors, including, but not
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limited to, a reduction in the balance, interest rate, or fees owed by a person to an unsccured
creditor or debt collector.

6. “Defendant” or “Defendanty” means the [ndividual Defendant, the Corporate
Defendant, as well as Wahid Al

7. “Document” or “Nocuments” is synonymous in meaning and equal in scope to the
usage of the term in the Federal Rules of Civil Procedure 34(a), and includes writings, drawings,
graphs, charts, Internet sites, Web pages, Web sites, electronic correspondence, including e-mail
and instant messages, photographs, audio and video recordings, computer records, contracts,
accounting data, advertisements (including, but not limited 0, adverlisements placed on the
World Wide Web), FTP Logs, Server Access Logs, USENET Newsgroup postings, World Wide
Web pages, boaks, written or printed records, ){amiwrmen notes, telephone logs, telephone
scripts, woeipt books, ledgers, personal and business canceled checks and check registers, bank
starementy, appointment books, computer records, and other data compilations from which
information can be obtained and trapslated, if necessary, through detection devices into
reasonably usable form. A dralt or non-identical copy is a seperata document within the
meaning of the term.

8. “Individual Defendant™ means Mikae! Marczsk, a/k/a Micheel Macczak, individually,
also doing business as Virtual PC Solutiony, First PC Sclution, Direct PC Solution, Virmal IT
Supports, and Global Innovative Sepvices, and a3 owner and/or officer of the Corporate
Defendant. |

9. “Prreon” means a natural person, organization, or other egal entity, including a
corporation, parmership, proprictarship, association, cooperative, governmeat or govemmental

subdivision or agency, or any other group or combination acting as an entity,
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10,  “Platntilti” means the Federal Trade Commission.

I1.  “Keceiver” means Howard [. Camhi, the receiver appointed in this action for the
Receivership Defendants.

2.  “Reeeivership Assets” means all assens of the Corporate Defeadant, including owed
assets, and the assets of the Individual Defendant that are identified in Section 1X.8,

13.  “Receivership Defendanta™ means the Corporate Defendant and the Individual
Defendant's computer-security and computer-related technical support businesses.

14, “Repressntative” means any person insofar as he or she is acting in the capacity of an
officer, agent, servant, employee, or attomey of any Defendant, and any person or entity in active
concert or participation with any of the {oregoing who receives actual notice of this Order by
personcl service or otherwise.

15.  “Settling Defendant” or “Settling Defendants” means the Individual Defendant and the
Corporate Defendent, individually, collectively, or in any combination.

16,  “Telemarketing™ means any plan, program or campaign (whethar or not zovered by the
TSR, 16 C.F.R Pari 310) that is conducted to induce the purchase of goods or services by means
of the use of one or more telephones.

17.  The terms “and™ and “or” shall be construed conjunctively or disjunctively zs necessay,

and to make the applicable phrase or sentence inclusive rather than exclusive,
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L
BAN ON MARKETING OR SALE OF COMPUTER SECURITY AND COMPUTER-
RELATED TECHNICAL SUPPORYT SERVICES
IT IS THEREFORE ORDERED that Settling Defendants, whether acting directly or
through any other person, are hereby permanently restrained and enjoined from:
A. Advertising, marketing, promoting, offering for sale, or selling any computer security or
computer-related technical support service; and
B. Assisting others engaged in advertising, marketing, promoting, offering for sale, or
selling any compuler security or computer-related technical support service.
IL
BAN ON MARKETING OR SALE OF DEBT RELIEF SERVICES
IT 1S FURTHER ORDERED that Settling Defendants, whether acting directly or
through any other person, are hereby permanently restrained and enjoined from:
A. Advertising, marketing, promoting, offering for sale, or selling any debt relief serviee;
and
B. Assistiig others engaged in advertising, marketing, promoting, offering for sale, or
selling any debt relicf service,
1¢ B
PROHIBITION AGAINST MISREPRESENTATIONS

IT IS FURTHER ORDERED that Settling Defendants and their Representatives,
whether scting directly or through any corporation, subsidiary, division, or other device, in
connection with the advertising, marketing, promotion, offering for sale, or sale of any good or

service, other than computer security or computer-related technical support services or dedt relief
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services, are hereby permanently rastrained and enjoined frora misrepresenting or assisting
others in misrepresenting, expresaly or by implication, any material fact, including but not
limited to:
A, Anymaterial aspect of the performance, efficacy, nature, characteristics, benefits, or
qualities of the good or service;
B.  The total costs to purchase, receive, or use, and the quantity of| the good or service;
C.  Anymaterial restriction, limitation, or condition to purchase, eeeeive, or use the good or
service;
D.  Anymsterial aspect of the nature or terms of any refund, cancellation, exchange, or
repurchase policy, including, but not limited 1o, the like/ihood of a consumer obtaining s full or
partal refund, or the circumnstances in which a full or partial refund will be gramed 1o the
consumer; and
E. That any person or entity is an agency of or affiliated with, endorsed or approved by, or
otherwise connexted to the Federal govemment or a stiste government.
v,
PROHIBITION AGAINST VIOLATING
THE TELEMARKETING SALES RULE

IT IS FURTHER ORDERED that Setiling Defendants and their Representatives,
whether acting directly or through any corporation, subsidiary, division, or other device, in
connection with the 1elemacketing of any good or service, other than computer security or
computer-related technical suppont services or debt relief services, are hereby permanently
restrained and enjoined from:
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A. Making a false or mislcading statement to induce any person to pay for goods or
services;

B.  Initiating any outbound telemarketing call to 8 person’s telcphone number on the
National Do Not Call Registry of persons who do not wish to receive outbound telephone calls to
induce the purchase of goods or services, unless:

(1) the seller has obtained the express agrecment, in writing, of such person to place
calls to (hat person. Such writien agreement shall clearly evidence such person's suthorizstion
thot cails made by or on behalf of 2 specific party may be placed to that person, and shail include
the iclephone number to which the calls may be placed and the signature of that pevson; or

() the selter has an cstablished business relationship with such person and that
person has pot previously stated that hie or she does not wish to receive outbound tefemarketing
calls made by or on behalf of the seller;

C. Initiating, or causing others to initiate, an outbound telephone call 1o a iclephione number
within  given area code without first, either directly or through another person, paying the
required mua] fee for aceess to the telephone numbers within that area code thet are included in
the National Do Not Call Registry; and
b. From violating any provision of the Telemarketing Safes Rule (“TSR™}, 16 C.F.R, Past
310, a copy of which is attached,
Y.
DAN ON THE USE OF CONSUMXR INFORMATION
IT IS FURTHER ORDERED that Settling Defendants, whether actiug directly or through

any Person or Representative, arc permanently restrained and enjoived from:
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A, Disclosing, using, or benefitting from customer information, including the name, address,
tclepho;:e number, email sddress, social security number, other identifying information,
or any data that engbles access o a customer’s eccount (including a credit card, bank
accourtt, or other financial accound), of sny person which any Defendant named in the
Amended Coraplaint obtained p.rior 1o entry of this Order.

B. Failing to dispose of such customer information 1n all forms in their possession, custody,
or contrn| within thirty (36) days after entry of this Order. Disposal shall be by means
that protect against unavthorized access to ths customer information, such as by bumning,
pulverizing, or shredding sty papers, and by erasing or destroying any electronic media,
to ensure that the customer information cannot practicably be read or reconstructed.

Provided, bowever, that customer information need not be disposed of, and may be

disclosed, wo the extent requested by & government agency or required by » law, regulstion, ov

court ordey.

V1.
EQUITABLE MONETARY RKLIEY

1T IS FURTHER ORDIERED that

A. Judgrment is hereby entered in favor of Plaintiff and against Settling Defendants, jointly
and severally, in the amount of nine hundred eighty-four thousand, seven hundred
twenty-onz dollars (§984,721), which represents the amount of consumer injury caused
by Settling Defendants’ alleged unlawful practices; provided, however, that subject to the
provisions of Section VII ("Conditianal Stay of Judgment Againnt Settling Defendants'™)
below, this judgment shall be suspended;
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B, Effective upon entry of this Ovder, Seitling Defendants surrender all dominion, control,
and title to the assets referenced in Sections IX and X1.D of this Order;

C. In the event that it is necessary for Setling Defendants 1o execute additional documents
to (1) surrender Receivership assets under this Order, or (2) dissolve and wind down the
Carporate Defendant and the computer-security and computer-relsted technical support
businesses of the Defendants named in the Amended Complaing, the Individual
Defendant shall execute such documents within three business days of a request from the
Receiver or Plaintiff;

D. Any funds transferred or paid to the Commission pursuant to this Order shal] be
deposited into 8 fund sdministered by the Commission or its agent to be used for
equitable relief, including but not {imited to, consumer mdress and any attendant
cxpenses for the administration of any redress imd. In the event that direct redress to
consumers is wholly or partially impracticable or funds remain afier redress is completed,
the Commission may apply any remaining funds 1o such oiher equitable relief (including
consumer information remedies) as it detennines to be reasonably related to the acts and
oractices atleged in the Amended Complaint. Any funds not used for such equitable
relief shall be deposited in the United States Treasury as disgorgement. Sentling
Defondants shall have no right to challenge the Commission’s choics of remedies under
this Section;

E, Seling Defendants rellinquish all dominion, control, and titic to the funds paid to the
fullest extent permitted by Jaw, Sertling Defendamts shall make no claim to or demand

for return of the funds, directly or indirectly, through counsel or otherwise;
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F. Senling Defendanis agree that the facts as alleged in the Amended Complaint filed in this
action shall be taken ay true without further proof solely in any bankruptcy case, action
brought pursuant to Section V1, or subsequent civil imgamm putsued by the
Comim to enforce its rights to any payment of money judgment pursuant to this
Order, including but not limited to a nondischargeability complaint in any bankruptey
case. Settling Defendants further stipulate and agree that the facts alleged in the
Amended Complaint extablish all elements necessary to sustain an action by the
Commission pursuant to Section 323(a)(2XA) of the Bankruptcy Code, 11 US.C.

§ 523(a)2)(A), and that this Order shall have collateral estoppel effect for such purposes.

YIL
CONDITIONAL STAY OF JUDGMENT AGAINST SETTLING DEFENDANTS

iT IS FURTHER ORDPERED that:
A. The Plaind f's agreement to and the Court’s spproval of this Order are expreasly
premised upon the trothfulness, sccuracy, and completeness of Defendant Marczak's Financial
Statement and supporting documentation, which Defendant Marezak agserts are truthful,
accurate, and complete. Settling Defendants and the Plaintiff stipuiats that Defendant Marcaak's
Financial Statement and supporting documentation provide the bases for the monetary judgment
In Section VI of this Order and that the Plaintiff has relied on the trothfulness, sccuracy, and
completeness of Defendant Marczak's Financial Statement and supporting documentation;
B. {f, upon motion by the Plaintiff, this Court finds that Defendant Marczak has failed o
disclose any material asset o materially misstated the value of any asset in his financial
statement or supporting documentation, or made any other material misstalement or omission in

his financial statement or supporting documentation, then this Order shall be reopened and

12
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suspension of the judgment shall be lifted for the purpose of requiring payment of monetary
relief in the amount of nine hundred eighty-four thousand, seven hundred twenty-one dollars
($984,721), less the sum of any amounts paid to the Plaintiff pursuant to Section VI (Equitable
Monetary Relief). Provided, however, that in all other respects this Order shall remain in full
torce and etlect, unless otherwise ordered by the Court.

C. Upon reinstatement ot the monetary judgment, the Court shall make an express
determination _lhnt the judgment shall become immediately due and payable by Settling
Defendants, and the Plaintiff shall be entitled to interest computed from the day of entry of this
Order at the rate prescribed under 28 U.S.C, § 1961, as amended, on the unpaid balance. The
Plaintiff shall be permitted to execute on the judgment immediately after the suspension is lifted
and engage in discovery in aid of execution;

D. Settling Defendants acknowledge and agree that (1) this monetary judgment is equitable
monetary relief, solely remedial in nature, and not a fipe, punitive penalty, punitive assessment,
or forfeiture; (2) any proceedings instituted under this Section would be in addition to, and not in
lieu of; any other civil or criminal remedies as may be provided by law, including any other
proceedings that the Plaintiff may initiate to enforce this Order; and (3) solely for purposes of
any action brought pursuant to this Section or Section VI of the Order, Settling Defendants waive
the right to contest any of the allegations in the Amended Complaint.

VIIL
LIFTING OF ASSET FREEZE
iT IS FURTHER ORDERED that the freeze of the assets of Settling Dcfendants

pursuant to the Temporary Restraining Order entered by this Court on September 25, 2012, and

extended through May 1, 2013 by stipulations of the parties and approval of the Court, shall be
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lifted for the sole purpose of transfering sssets pursuant to Sections V] of this Order, and shail
be dissolved upon the transfer of all such asscts,
X
APPOINTMENT OF RECEIVER TO WIND DOWN RECEIVERSHIP DEFENDANTS
AND LIQUIDATE ASSETS | f
IT ISFURTHER ORDERED that Howard 1. Cambii, the Receiver appointed by prior

order of this Cow, is bereby sppointed Receiver for the Receivership Defendants for the
purpose of taking the pecessary steps to wind down the businesses of the Receivership
Defendants and liquidate the Receivership assets identified in subparagrsph B below., The
Receiver is authorized and directed to:

A. Pay those secured debts that the Receiver deems neccas&y o preserve assets to be
fiquidsted in accordance with subparagraph B of this Section. Ths Recsiver shalf not
make any payments to & creditor if the creditor’s security interest {2 the same or cxcceds
the vaiue of the assets.

B. Take possession, custody, and control of all assets of the Receivership Defendants and ;
the following assets of the Individual Defendant and liquidate them in s comumercially '
reasonable manner:

1} All Bank Accounts currently in the Receivership with the exception of $3500, which
the Receiver will pay to the Individual Deferdant.

2) The 2005 Hummer SUV H2 vebick registered to Mikael Marczak: In addition, after
Partnors Pederal Credit Undon has used funds it has withheld to pay off the balance of
the loun, the Receiver will take possession, custody, and control of all remainiug

fimds in the Partners Federal Credit Unjon account,

14
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3) The 2005 Harley Davidson Police Roadking motorcycie registered 1o Mikael
Marczak

Provided, however, that the Receiver is not required ta liquidate any asset
described in subparagraph B of this Section that the Recelver determines, in his
discretion, could not be sold for value. The Receiver shall promptly notify Pleietiff of
eny such a determination. Plaintiff must file any objection 1o the Receiver's
determination within 30 days afler receiving notice. If no objection is filed within that
time, the Receiver may, in his discretion, abandon the asset,

The Receiver shail give commercially reasonsble notice of the method of sale of
these assets by filing 2 notice of each sale with the Court, and serving counsel for the
Plaintiff and Settling Defendants. Other than notice given to parties through the Court's
CM/ECF system, the Receiver shall pot be required 1o serve any other party with notice
of cech sale.

I. Take any and all steps that the Receiver concludes are appropriate 1o wind down the
Receivership, |

. Continme to exercise full control over the Receivership Defendants and contipue to
collact, marshal, and take custody, control, and possession of all the funds, property,
premises, accounts, documents, mail, and other assets of, or i the possession or undex
the control of, the Receivership Defendants, wherever situated, the income and profits
therefrom, and &l sums of money now or hereafler due or owing to the Receivership
Defendants on account of their activities prior to the date of the entry of this Order with
full power to collect, receive, and take possession of all goods, chanels, rights, credits,

moaies, effects, lands, leases, books and records, limited partnership records, work
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papers, and records of accounts, including computer-maintained information, contracts,
financial records, monies on hand in banks and other financial institutions, and other
popers and documemns of other individuals, pannerships, or corporations whose interests
are now held by or under the direction, possession, custody, or control of the
Receiverstiip Defendants.

E. Cortinue to have full controi over the management and persomel of the Receivership
Defendants, including the suthority to remove, as the Receiver deems necessary or
advisable, any director, officer, independent contractor, employee, or agent of thess
Defendants from comtrol of, management of, or pasticipation in, the affairs of these
Defendants.

F. Take ail steps necessary or advisable, includiag issuing subpoenas, 1o focate and Lquidate
all ather assets of the Receivership Defendants, cancel the Receivership Defendanty’
contracts, ¢ollect on amounts swed to the Receivership Defendants, and take such other
steps as may be necessary to wind-down, terminate snd dissolve the Ressivership
Defendants efficiendy. |

G. Make payments and disbursements from the Recaivership Estats that are necessary or
advisable for carvying out the directions of, or exercising the authority granted by, this
Order. The Receiver shall apply to the Court for prior approval of any payrent of oy

dein or obligation incurred by the Receiverstip Defendaats or Individual Defendast prior
to the daie of entry of the temporary restraining order in this action, except paymeuts that
the Receiver deems necessary or advisable to secure and liquidate assets of the

Receivership Defendants or [ndividual Defendant, such a3 rental payments or payment of

liens,
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H. Countinue to perform al] acts necessary or advisable to complete an accounting of the
Receivership Assets, and prevent unauthorized transfer, withdrawal, or misapplication of
assets.

I. Contirue to maimain accurate records of all seceipts and expenditures that he makes as
Receiver.

J.  Confinue 1o enter into contracts and purchase insurance as edvisabie or necessary.

K. Continue to defend, compromise, adjust, or otherwise dispose of any or all actions or
proceedings instituted in the past or In the future against the Receiver in his role as
Receiver, oy ngainst the Receivership Defendants or Individual Defendant, as the
Receiver deems necessary and advisable to carry out the Receiver's mandate under this
Order.

L. Continte W maintain bank accounts created os designated depositories for funds of the
Receivership Defendants and the Individual Defendaat, and make all payments and
disbursements from the Recelvership Estate from such an sccount.

M. Continue to perform all incidental acts that the Receiver deems to be advisable or
nicceasary, which includes retaining, hiring, or dismissing any employees, independent
conbyactors, OF agents.

N. Continue ta cooperate with reasonable requests for information or assistance from any
state or federal law enforcement agency.

Q. Dispose of, or arrange for the disposal of, the records of the Recejvarship Defendants no
later tharn two (2) years afier the Court’s approval of the Receiver's final repoat. Priorto

disposing of the reconds, the Receiver shall notify Plaintiff's counsel and the Individual

17
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Defendant. The Receiver shall provide reasonable access to the records to the Ingividual

Defendant, at the Individual Defendant’s expense,
So that the privacy of consumers is safeguarded, records containing personal financial
information shall be stwedded, incinerated, or otherwise disposed of in a secure manner. For
records that must be retained, the Receiver may elect to retain records in their original form or to
retain photographic or elestronic coples 50 long a5 said records are: (1) kept in a secure, locked
area; (2) stored clectronically on a computer network or drive with restricted access or an
sncrypted slectronic storage device; or (3) redacted of all personally identifiable information
including dutes of birth, Social Security numsbers, driver’s licanse numbers or other state
identification numbers, passpost numbers, financial account nambers, or credit or debit card
numbers. Provided, however, that the Receives may not sell, rent, lease, transfer, disclose, use,
or otherwise benefit from the name, address, telephooe number, credit card number, bank
account number, ¢-mail address, or other identifying information of any person who paid any
money to any Defendant nemed in the Amended Complaint in connection with the advertising,
promaotion, marketing, offering for sale, or sale of any product or service, axcept that the

Receiver may disclose such Memifj'ing information and any records to a law enforcement

agenaoy, or as required by any law, regulation, or court order.

P. Within ten (10) business days of Defendants assisting the Receiver in identifying all
settiement agreements in accordance with Section X11 of this Qvder, contact all current
clients of the Corporate Defendant currently in any deix relief program run by Sentling
Defendants and 1) notify the cllent that the Corporate Defeadant has ceased operadons; (2)
provide the client with copies of any settlsment sgreements Seatling Defendants or their

Representatives have negotisted and/or obtained between the client and histher creditors; (3)
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nolify the client that payments will conlinue 10 be made from the client’s Global Client

Solutions’ account 1o the clicat's creditor in accordance with any settlement agreement the

clicnt has siready entered into with that creditor, but that the client may close his/her Global

Client Solutions” account by contscting Glabal Client Solutiona and may withdsaw all funds

from the account at any time; (4) inform the client 1har his/her contract with Veritas

Assurance Group will be cancelled ten (10) business days from the date of the Receiver's

notice and fees will no longer be deducted from the Global Client Solutions’ account to pay

for Veritas' services [provided, however, that the client may contact Veritas and arrange to

contious 1o receive Veritas® services undér a new contract and will not be subject to any

peaalty or edditional charge as a result of termination of the prior contract}; and (5) nnd the

client a copy of the Federal Trade Commission’s pamphiet entitied "Sertling Your Credit

Card Debts.”

Unless otherwise ordered by this Court, the Receiver shall not be required to file fxx returns

for any of the Settling Defendents in this proceeding, but shall provide reasonable

cooperation with any accountant or professional who needs access to recards to prepare said

renums,

X
COMPENSATION OF RECEIVER
IT 18 FURTHER ORDERED that the Receiver and all personnel hired by the Receiver,

including counsel to the Receiver and accountants, are entitled to reasonable compensation for
the performance of dutics pursuant to this Order and for the cost of actual out-of-pocket cxpenses
incwred by them, from the Receivership Assets and the assets now held by, in the possession or
contro| of, or which may be received by, the Receivership Defendants. The Receiver shall apply

SR
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0 the Court for approval of specific amounts of compensation and expenses and must not
increase the hourly ratex used as the buses for such fee applications withow 9ri9r approval of the
Court,
X1

RECEIVER'S DISSOLUTION AND DISBURSEMENT REPORT
[T IS FURTHER ORDERED that:
A, No later than sixty (60) days from the time the Recciver has finished sending notice to all
of the Corporate Defendant’s current clients in accordance with Seetion IX.P of this Order, the
Receiver shall file and serve on the parties a report (the “Receiver’s Dissolution and
Disbursement Report”) 1o the Court that details the stepe taken 10 dissolve the Riceivership
Estate, The Receiver's Dissolotion and Disbursement Report must include an accounting of the
Receivership Estute’s finances xnd total assets and a description of what other actions, if my,
must be taken to wind down the Recelvership.
B, The Receiver shall maif copies of he Receiver’s Dissolution and Disburssment Report to
the creditors listed in the Recaiver’s monthly reports, alang with a notice stating that any
objections o paying any assets of the Receivership Defendants or Individual Defendant to satisfy
the Receiver’s costs and expenses and the monetary judgment set forth in this Ordes must be
submitted 1o the Court and served by mail upon the Receiver and the parties within thirty (30)
days of the mailing of the Receiver’s Dissolution and Disbursement chcn The Receiver is not
required to mail copies of the Receiver's Dissolution and Disbursement Report to any holders of

consumey claims,
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C. No later than fifteen (15) days afler submission of the Receiver's Dissolution and
Disbursement Raport, the Receiver shall file an application for payment of compensation and
expenses associated with his performance of his duties as Receiver,

D.  The Court will review the Receiver's Dissolution and Disbursement Report and any
objections to the report and, absent a valid objection, will issue an order directing that the
Recelver;

L. Pay the reasonable costa and expenses of edministering the Receivership, including
compensation of the Receiver and the Receiver's personnel authorized by Section X of this
Order or other orders of this Court and the actua] out-of-pocket costs incurred by the Receiver in
canying out his duties,

2, With Court approval, the Receiver may hold back funds for & specified period as a
reserve to cover additional fees snd costs refated lo actions to be addressed in a Supplemental
Report. The Receiver shall notify Plaintiff of any such decision to withhald funds. Plaindff
must file any objeetion io any such decision by the Raceiver within 30 days afier receiving
notice. If the Receiver does not maks a supplemental application for fees and expenses within
the specified period, or if finds remain in the reserve fund afler the payment of foes and
expenses approved by the Court in response 1o such a supplemental application, all funds in the

- reserve funds shall be immediately paid to the Commission or its designated agent

iR Pay all remaining funds, including the frozen funds of the Receivership Defendants and
the Individusl Defendant that are held by the Receiver as well as the proceeds of the sale of tha
assets identified in Section [X{ Subparsgraph B, to the Commission or its designated agent 1o
reduce the monelary Judgment in Section VL.

21
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4. Any party asserting a claim against the Receivership Estato who asserts that the claim
should be paid before the payment described in Section X1.D.3 of this Order is made, shall file a
motion with the Coust to establish the claim’s priority, along with any objections to the
Receiver’s Dissolution Report and Disbursement, within 30 days after submission of the Report
to the Court. Such party shall serva copies of any motions and objections on the Roceiver and
the Parties. The Parties and the Receiver must file any response to the mations and objections ;
within 30 days after receiving them.
E. If subsequent actions (such as the completion of tax returns or further actions to recover H
funds for the Receivership Estate) are appropriate, the Receiver shall file an additional report or
reports (the “Suppiemental Reports’) describing the subsequent actions and a supsequent
application for the payment of fees and expenses related to the subsequent acts,
F. Upon the completion of the dispasition of all assets and money, and after all records have
been destroyed, or tumed over to other govemmentat avthorities in accordance with this Order,
the Recaiver shall file with the Court a Final Report, stating that the administration of the
Receivership Estate is completed. The Receiver shall scrve the Final Report on ail the parties to
this acticn. Any objection to the Final Report by the pastics must be filed within fiReen (15)
days after the Receiver filed the Report with the Court. If no objections are filed within that
time, the Receiver shall submit a propased order to the Coust which discharges the Receiver
from his obligations in this matter.
b 418
COOPERATION WITH RECEIVER
1T 18 FURTHER ORDERED that Settling Defendants, their Representatives, and all

other persons or entities served with a copy of this Order shall fully cooperaie with and assist the
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Receiver in taking ond maintaining possession, custody, or control of the Receivership Assets
and will do so at no cost. Settling Defendants shall also, within five (5) business days of entry of
this Order, provide the Receiver with assistance in identifying all settlement agrcement§ they or
their Representatives have negotiated and/or obtained between consumers and consumers’
creditors. This cooperation and assistance shall include, but not be limited to: providing
information to the Recciver that the Receiver deems necessary in order to exercise the authority
and discharge the responsibilities of the Receiver under this Order; providing any password
required to access any computer, electronic file, or telephonic data in any medium; advising all
persons who owe money to the Receivership Defendants that all debts should be paid directly to
the Receiver; and transferring funds at the Receiver’s direction and producing records related to
the assets and sales of the Receivership Defendants and Individual Defendant.
XL
COOPERATION WITH F{C COUNSEL

IT IS FURTHER ORDERED that Settling Detendants shall, in connection with this
action or any subsequent investigations related to or associated with the transactions or the
occurrences that are the subject of Plaintiff’s Amended Complaint, cooperate in good faith with
Plaintiff and appear at such places and times as PlaintifY shall reasonably request, afler written
notice, for interviews, conferences, preirial discovery, review of documents, and for such other
matters as may be reasonably requested by Plaintiff. 1f requested in writing by Plaintiff, the
Settling Defendants shall appear and provide truthful testimony in any trial, deposition, or other
proceeding related to or associated with the transactions or the occurrences that are the subject of

the Amended Complaint, without the service of a subpoena.
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Thie Seitling Defendants shall also cooperate fully to assist PlaintifT in identifying the
name, address, (elephone number, date of purchase, program or product purchased, total amount
paid, amount of any full or partial refund or chargeback, and payment information for consumers
who were charged by any Defendant named in the Ameanded Complaint, and any further
information Plaintiff deems necessary to effectuate any redress program for consumers.

X1y,
ORDER ACKNOWLEDGMENTS

IT IS FURTHER ORDERED that Senling Defendants obtain acknowledgments of
receipt of this Order:

A Each Settling Defendant, within 7 days of entry of this Order, must submit to the
Commission an acknowledgment of receipt of this Order swormn under penalty of perjury.

B. For five (5) years afier snuy of this Order, the Individual Defendant for any business thay
he, individually or coilectively with any other Defendant named in the Amended Complaint, is
the majority owner or directly or indirectly controls, and the Corporate Defendant, must delfivera
copy of this Order to; (1) all principals, officers, directors, and mansgers; (2) all employess,
.agents, and representatives who participate in telemarketing; and (3) any business entity resyltiog
from any change in structure as szt forth in the Section titled vComplimce Reporting. Delivery
must occur within 7 days of entry éf this Crder for curent personnel, To all others, delivery
must occur before they assume their responsibilities.

C. From cach individual or entity to which a Sertling Defendant delivered 2 copy of this
Order, that Settling Defendant must abtain, within thirty (30} days, a signed and doted

acknowledgment of receipt of this Order.
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XV,
COMPLIANCFE REPORTING

IT IS FURTHER ORDERED that Settling Defendants make timely submissions to the
Commission:

A. One (1) year afier entry of this Order, cach Setiling Defendant must submit a compliance
report, sworn under penalty of petjury.

1. Each Settling Defendant must: {a) designate ai least one ielephone number and an
email, physical, and postal address as points of contact, which representatives of the Commission
may use to communicate with Settling Defendant; (b) identify all of that Settling Defendant’s
businesses by all of their names, telephone numbers, and physical, postal, email, and Internet |
addresses; (c) describe the activities of each business, including the products and services
offered, the means of advertising, marketing, and sales, and the involvement of any other
Defendant named in the Amended Complaint (which Individual Defendant must descsibe if he
knows or should know due to his own involvement); (d) describe in detail whether and how that
Detendant ig in compliance with each Section of this Order; and {e) provide a copy of each Order
Acknowledgment obtained pursuant 1o this Order, unless previously submitted o the
Commission;

2. Additionally, the Individual Defendant must: (a) idemify all telephone numbers
and all cmail, Intemet, physical, and postal addresses, including all residences; (b) identify all
titles and roles in all business activities, including any business for which such Defendant
performs services whether as an employce or otherwise and any entity in which such Defendant

has any ownership interest; and {c) describe in detail such Defendant's involvement in each such
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business, including title, role, responaibilities, participation, suthority, control, and any
ovmership.

B, For ten (10) years following entry of this Order, cach Settling Defendant must submit s
compliance notice, sworn under penalty of perjury, within 14 days of any change in the
following:

1 Each Senling Defendant must report any change In: (a) any designated point of
contact; or (b) the structure of the Corporate Defendant or any entity that the Settling Defendant
has any ownership interest in or directly or indirectly controls that may atfect compliance
obligations arising under this Order, including: ¢reation, merger, sale, or dissolution of the entity
or any subsidiary, patent, or affiliate that engages in any acts or practices subject to thig Order.

2, Additionally, the individual Defendant must report any change in: (a} name,
including aliases or ficitious name, or residencs address; or (b) ttle or role in any buinesy
activity, including eny busincss for which be pesforms services whether as an employee or
otherwise and any entity in which be han any ownership interest, and identify its name, physical
address, and Intemeot address, if any,

C. Fach Settling Defendant must submit ip the Commission sotice of the filing of any
bankrupicy pedtion, insolvency proceeding, or any siruilar proceeding by or agsinst such
Defendant within fourteen (14) days of its filing. ¢

D.  Any submission to the Commission required by this Onder to be swom under penalty of
perjury must be true and accurate and comply with 28 U.8.C. § 1746, such as by concluding: 1
declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Execwied on:__ " and supplying the date, signatory’s full name,

title (if applicable}, and signature.
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E Unless otherwise directed by a Commission representative in writing, all submissions 1o
the Commission pursuant io this Order must be emailed to DEbrief@Re.gov or sent by ovemight
courier {not the U.S. Poatal Service) to: Associate Director for Enforcement, Buresu of
Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW, Washington,
DC 20580. The subject line must begin: FTC v. Mikael Marczak and Canquest Audit
Corporation,
XVL
RECORDKEEPING
IT IS FURTHER ORDERED that Settling Defendants must create certain records for
ten (10) years after entry of the Order, and retain each such record for five (5) years.
Spexcifically, the Corporate Defendant and the Individual Defendaut for any business in which
that Defendant, individuslly or collectively with any other Defendant named in the Amended
Complaint, is » msjority owner or directly arindirectly controls, must maintain the following
records:
A Accotmnting records showing the revennes from ail goods or acrvices sold, all costy
incurred in gencrating those revenues, and the resulting net profit or loss;
B. Personnel records showing, for each person providing services, whether 88 an employee,
or otherwise, that person’s: name, addresses, and 1zlephone aumnbers; job title or position; datzs
of service; and, if'applicable, the reason for termination;
C. Customer files obtained after entry of this Order showing the names, addresses, telephone
numbers, doliar amounts paid, and the quantity and description of goods or services purchased,
10 the extent such information s obtained in the ordinary course of business;

27
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D.  Complainty and refund requests, whether received directly or indirectly, such as through s
third party, and any response;
E. All records uecessary to demonstrate full compliance with each provisian of this Onder,
including all submissions to the Commission; and
F. A copy of cach advertisement or other marketing material.

XVIL

COMPLIANCE MONITORING

IT IS FURTHER ORDERED thay, for the purpose of monitoring Scitling Defendants’
compliance with this Order, including the financial representations upon which part of the
judgment was suspended and any failure to transfer any assets 23 required by this Order:
A. Within fourteen (14) days of receipt of a written request fiom a representative of the
Commission, each Settling Defendant must: submit sdditional compliance reports or other
requested information, which must be swom under penalty of perjury; appear for dep;:sia‘ons;
oand produce documents, vfot inspection and copying. The Convmission is also awhotized to
obtain discovery, without further leave of couxt, using any of the procedures prescribed by
Federal Rules of Civil Procedure 29, 3¢ (including telephonic depositions), 31, 33, 34, 36, 45,
and 69, provided that the Sefiling Defendants, after attempting to resofve a dispute without court
action and for good cause shown, may file a motion with this Court seeking zix order including
one or more of the pruteetian; 2t forth in Rule 26 (c). !
B.  For matters conceming this Order, the Commission is anthorized to communicate directly |
with each Settling Defendant. Setting Defendants must permit represestatives of the
Commission to interview any employee or other person afflizted with any Settling Defendant

who has agreed 10 such an interview. The person interviewed may have counsel present.
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C, The Commission may use all other Jawful means, including posing, through its
representatives, as consumers, suppliers, or other individuals or curities, to Sentting Defendants
ot any indfvidual or entity affiliated with Settling Defendants, without the necessity of
identification or prior notice. Nothing in this Onder limits the Commission's lawful use of
compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 US.C. §§ 49, 57b-1.
XVIIL
RETENTION OF JURISIMCTION
IT IS FURTHER ORDERED that this Court retains jurisdietion of this matter for

purpases of construction, modification, end enforcament of this Crder.

A
¥T 1S 0 ORDERED, this A M day of A IP{-l l 2013,

ud A Cogley

Judge Paul A. Engelmeyer
United States Diswict Judge
Southern District of New York

SO STUPULATED AND AGREED:
FOR DEFENDANT CdNQUEST AUDIT CORPORATION:

M@(ﬁ-—-— pare. 311113

MICHAEL A. THURMAN, ESQ.
Loeb & Loeb LLP
10100 Sents Monica Bivd., 22™ Floor
Los Angeles, CA 91030
310-282-20122
COUNSEL FOR CONQUEST AUDIT CORPORATION
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FOR DEFENDANT MIKAEL MARCZAK AND CONQUEST AUDIT CORPORATION:

/ {;ATE:_&M&__
MIKAEL INQIVIDUALLY AND

A8 AN OFFICER OF CONQUEST AUDIT CORPORATION

FOR THE PLAINTIFF
FEDERAL TRADE COMMISSION:

Wl N\ oare: M TG

Kelly Home, CA Bar #242675

Collesn B, Robbins, SUNY Bar #CB5086
Christine M. Todarg, OH Bar #0084976
Benjamin R. Davidson, DC Bar #975509
Federul Trade Comumissioa

600 Pennsylvania Ave. NW

Washington, DC 20580

(202) 3126-3031; khorme@fc.gov

{202) 326-2548; crobbiny@fc.gov

{202) 326-3711; ctodaro@fic.gov

(202) 326-3055; baavidson@fic. gov

Attomeys for Plaintiff
FEDERAL TRADE COMMISSION

30

ST




