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UNITED STATES OF AMERICA

BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

COMMISSIONERS: Wiliam E. Kovacic, Chairman
Pamela Jones Harbour
Jon Leibowitz
J. Thomas Rosc PUBLIC

In the Matter of DOCKET NO. 9330

GEMTRONICS, INC.,
a corporation, and

WILLIAM H. ISEL Y.

MOTION FOR THE ALJ TO EXCLUDE THE COMPLAINT COUNSEL'S BELATED ANSWER
TO THE RESPONDENT'S APPLICATION FOR AWARD AND NOT MAKE IT PART OF THE
RECORD BECAUSE ITS SUBMITTAL DID NOT MEET THE 30 DAY TIME REQUIREMENT.

The Respondent also requests the due date for his reply be put on hold until this motion is
dealt with.

Respondent brings this motion wih the intent that justice be provided even handedly and that

the rules be applied in the same manner to both sides. During the trial, a late motion made by

the Respondent's Counsel was denied with the comment that "That boat has sailed.". The rule,

3.83(b), allows for the complaint counsel to apply for an extension of time, but presumably it

must be done before reaching the deadline. No request for extension has been served on the

respondent. The deadline having past on Jan 4th, the rule states that a failure to file an answer

may be treated as a consent to the reward requested, and the Respondent requests that the

AlJ so treat it.

Rule 3.83(a) states the date of filing of the application is the day the Offce of the Secretary

received it. This date is posted on the FTC website as Dec. 2, This was the date of electronic

service to aU parties. Due to holidays and weekends, the 30 days expired Jan 4th. Service as

late as Dec 5 would still run 30 days through Jan 4. Complaint Counsel received her hard copy

of the Award Applicaion on December 2, 2009 Complaint Counsel's answer was dated Jan 6,

two days overdue. The timing dates were calculated per rule 4.3(a) for a 30 day period.
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While Complaint Counsel has taken the position that the Respondent has protracted

the proceedings, the real cause was that the Complaint Counsel negotiated every proposed

settlement in bad faith. Every proposal she made required the Respondent to sign a letter to his

customers in the name of the website, ww.agaricus.net which likely would have been a felony.

When this was pointed out to her by the Respondent's Counsel, he reported she said. "Just get

him to sign it, no one wil notice." 1

The Complaint Counsel is using the process she has used throughout which is to delay and

stretch out the process with the intent of psychologically and financially exhausting the

respondent. She started these tactics nearly 2 years ago when she drafted a complaint from the

Atlanta offce. She had already reconized George Otto was the real operator behind

ww.agaricus.netandhewastheonewhohadreceivedherwarningletter.This latter knowledge

she concealed from the Respondent. 2

To accet the belated answer from the Complaint Counsel wil just plow old ground and only

aid and abet her in her tactics of delay, with the initiation of further hearings, arguments, and the

possible introduction of additional allegations. Even if the ALJ were to give his decision on the

award immediately, the proceedings wil have involved the respondent for over two years by the

time they come to an end, proceedings that had no basis for having been brought in the first

place.

Respectfully Submitted:

GEMTRONICS, INC &

WILLIAM H. ISEL Y, Respondents

By

964 Walnut Creek Rd.

Franklin, NC, 28734

This 7th day of January, 2010

Respondent Isely certifies that to his best knowledge all
the information contained in this document is correct and
truthfuL.

1 Attachment A - Settlement draft letter required by Complaint counsel in every proposed settlement (from

proposed order contained in Complaint Counsel's Motion for Summary Decision.2 Attchment B. -Warning letter (FTC 00195..0197) sent to ww.aqaricus.netwhen G.Otto was being

investigated in late 2007.
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this

MOTION FOR THE AU TO EXCLUDE THE COMPLAINT COUNSEL'S BELATED ANSWER
TO THE RESPONDENT'S APPLICATION FOR AWARD AND NOT MAKE IT PART OF THE
RECORD BECAUSE ITS SUBMITTAL DID NOT MEET THE 30 DAY TIME REQUIREMENT.

In the above entitled action upon all other parties to this cause by depositing

a copy hereof in a postpaid wrapper in a post offce or offcial depository under the

exclusive care and custody of the United States Postal Service, properly

addressed to the attorney or attorneys for the parties as listed below.

One (1) e-mail copy and two (2) paper copies served by United States mail to

Honorable D. Michael Chappell
Chief Administrative Law Judge (Acting)
Federal Trade Commission, H113
600 Pennsylvania Ave., NW
Washington, D.C. 20580

The original and one (1) paper copy via United States mail delivery and one
(1) electronic copy via e-mail:

HonorabJe Donald S. Clark
Secretary
Federal Trade Commission H135
600 Pennsylvania Ave., NW
Washington, D.C. 20580

One (1) electronic copy via e-mail and one (1) paper copy via United States
mail delivery to:

Ms. Barbara E. Bolton
Federal Trade Commission
225 Peachtree Street, N.E..
Atlanta, GA 30303

Suite 1500
This 7th day of January, 2010.

i.LU¡_!ìj¿~ Wiliam H,lsely



ATIACHMNT A

LETTR TO BE SENT BY FIT CLSS MAIL

(To be printe on letteead of Gemtrnics, Inc.lwww.agarcus.net)

To Whom It May Concern:

Our reords show that you bought RAll frm ou webite ww.agarcu.net. We ar
wrting to tell you that the Fe Tra Connssion ("FTÇj ha found that our adversing
clais for these pructs were fal or unsubtatiate and ha issue an Or prhibitig us
frm mag thos claims in th futu. The Orer ente agnst us alo reui that Wêsed
you th following inforon about th scentific evidence on thes pruct.

No'scientific reh has be doe cong the proct RAi 1 as a prvetion,trnt, or cure for cancer in humas. Ver litte scientific reh has be done concerng
eithr of the ingrients in RAll, Chrsobal lcao extr and Agars blaei Muril
mum extr as a prvention, trtmt, or cure for cancer in hums. Th scentific
stes that have be done do not deonst that RAll, or the ingrents in RAAl1,
ar effecve when used as trtmts for cancer. .

It is ver important that you tal to your dotor or heth ca provide beor usng any
alternative or heal pruct includng RAl1. Speng with your docor is importt to
make sur that al aspets of you medcal trnt work togeter. Things that se sae, such

as cern foo, her, or piUs, may inteer or afec your ca ot oter medca trt, or

other medcines you might be tag. Some herbs or other compemta or altetive
trents may kep your mecines frm doing what they ar suppo to do, or cod be
har when ta with other mecin or in high doses. It also is ver impot that you ta
to your doctor or heath car provide befor yo deide to ta any alteative or heral prct

includng RAI!, instd of takg conventional cace trtments that have be

scientificaly prven to be safe and effective in humans.

If you woud like fuer infomaton abut complem and alve trts for
cace~ the fOllOWing Intern web site may be helpfu:

1. The Nationa Cance Insttute: ww.cace.fov/caerpicslpdq; or
2. . The Natonal Ceter for Complemeia and Alternve Medcines:

www.ncc.n.20V

Y õu also can cotact the National Can Insttute' s Cancer Infonon Seivce at
I-800ANCER or 1-800-422-6237.

.;

Sincerely,

Wiliam H. "Bil" Isly

Gemtrics, IncJwww.agcus.net
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Bolton, Barbara E.
.

From:
Sent:
To:
SubJec:

CancerOftc.gov
Friday. December 14, 200710:30 AM
Bolton. Barbaa E.
FW: Urgent Message from the Federal Trade Commission Regarding Cancer Product
Advertising on Your Website

ffff dLc4 '1 eÏ(t Ba'-

.-Orginal Mee-..-
Fro: Cancr~ft.go
Sent TUesay, Oc 23, 2007 3:28 PM
To: 'SUpprtOasnow.co'
SUbje Urgnt Mesge fr th Fe Tra ComiSS Reardng Ca Pruc Adsi On You Webte

UNITEDSTA TE OF AMERICA
FEDERAL TRADE COMMSION

WASHIGTON, D.C. 20580

TO: www.ae:ancus.net

FROM: . Federa Trae Commssion

RE:

DATE:

Health Claims on Your Website for Cancer Cure and Tretment Products
i
'\

October 23. 2007

.,- ~Dtive Advertisio2 Clai ar IUeq

The staff of the_Federal Trade Commssion (FC) recently reviewed your website.. We ar sending you

this letter to remind you of yo obligations under the law. The FlC protects consumer frm unfair or .

deceptive advertsing or marketing prtices that raise health or safety concerns.

The FlC Act prohibitsdeceptîve advertsing in any medium including the Internet Under the PrC Act,

adversing claims for product and seices must be trthful and not misleading. Health-related claims. like

those made abut cancer on' your website, must be supportd by competent and reliable scientific evidence _ the

kind of evidence scientists who ar experts in the field would rely on. It is agnst the law to mak health claims

without scientific support, to exaggerate the benefits of products or seices. or to missate the level of scentific

support you have for your claims. Pleae note that consumer testimonials are n2 prof that your product works.

H you make a health claim through a consumer testimonial, you must have competent and reliable scientific
.p

evidence that your prouct wil have the same benefit for other users.

If your website makes exprss claims (literally made in the ad) or claims by implication (made indiretly

or by inference) about the benefits of any cancer-related proucts or services that are not substantiated by

competent and reliable scientific evidence, or ar otherwise deeptive or frudulent. you must stop making those

i
"\._~

FTC-00195
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claims immediately.

h :llwww. . 'Ovlo 'f001l06lclirealLhtmh :/Iwww. 'C. 'Ovl'o OOll071c risenter.hlm :llwww.

o 12001107/chrisenter.htmh :llwww.c.Ovl.O.f001/o7/westb.Ot.htmlf y'Our website' conttins any

Ilntrthful Dr unsubstantied eltinu, y'Ou c'Ould face law enforcement action. That c'Ould mean:

1. A federal c'Ourt injunction. Violans 'Of c'Ourt 'Ordrs c'Ould result in civ penales Dr

criminal prDsècuti'On.

2. An 'Order t'O pay consumer refunds.

J. Administrve 'Orders withjies up t'O $11,000 per viDlan.

Actin ReQuested

We urge you to review all cancer-related claims 

on your website. If YDU dDn't have Competent and
reliable scientifc evidence to SUppDrt the claims, please change them immediately Dr remove them altogether.

FlCinvestigatDrs have saved YDur website and will be revsiting it SODn. Wihin 10 business das,

please send an emai t'O cancercæftc.llV describing the acions you've takn or plan to tae to addrss these

concerns.

To ensure that your website complies with the FTC Act, we suggest reviewing the following gudace

from the FlC:

1) Dieta Supplements: An Adverting Guide f'Or Industr

www.ftC.20v/bcolconline/oubslbuspubsldietsuOD.htm .
httTJ:/lwww. ftC.JlOllcTJlconlineTJlibslUSTJubs/dietsUDTJ.JiI1

'-
2. Frequently A~ked Adverting Questins: A Guide j'Or Smal Bumess

wWw.ftc.!mvlbp/conlineioubsuspubslad_faas.htm

3. Adverting and Marketing 'On the Internet: The R1ÚS 'Of 

the R'Oad atwww.ftC.irOV/bcp/conlineioubsluspubslruleroad.htm

Administrtion (FDA) in addition to laws enforced by the FT. The Fedral Foo Drug. and Cosmetic Act

Please remember that you ar responsible for compJying with laws enforcd by the Foo and Drg

(FDA) defines a drg, in par, as an arcJe intende for use in th diagnosis, cur, mitigation. tratmnt, or

prevention of a disease. or to affect the strure or any function of the boy. i. Drgs that ar not generaly

reognized by quaified, sc.ientific expe as safe and effective for the uses reommended or suggsted in their

labing an coside to be ne drgs.2 It is i1le to mar a ne drg in th U.S. witht obning pr

FDA approval.3 Violations of the FDA may result in seizur of iJegal prodts and an injunction aganst the
,.

manufacturers and distributors. We have contacted the FDA about claims on your website. Remembe, too,

2.--

FTC-DO 196




