UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

FILE NO. 002-3000

AMERICA ONLINE, INC. and

COMPUSERVE INTERACTIVE SERVICES, INC.
corporations.

PUBLIC
VERSION

S N N et Saw N Naw” N’

PETITION TO REOPEN PROCEEDINGS AND MODIFY ORDER

Pursuant to Section 5(b) of the Federal Trade CommissionvAct, 15 U.S.C. § 45(b), and
Section 2.51(b) of the Commission’s Rules of Practice, 16 C.F.R. § 2.51, AOL LLC (“AOL”)!
and CompuServe Interactive Services, Inc. (“CompuServe™) (herein collectively referred to as
“Respondents™), by and through their undersigned counsel, hereby request that the Federal Trade
Commission (“FTC” or the “Commission”), to the extent necessary, reopen the proceedings in
the above-captioned matter for the limited purpose of modifying the Commission’s Decision and
Order (the “Order”) finalized January 28, 2004. A copy of the Order is included with this

Petition as Exhibit 1.

! In February 2006, AOL converted from a corporation (“America Online, Inc.”) to a limited liability

company (“AOL LLC”).



Respondents seek to modify the Order to permit the use of a system of third party
verification (“TPV™) as an alternative to the Confirmation Notice required by the Order to ensure
informed consumer consent to continue paid service. TPV is the practice of confirming a

telephone-based sales transaction through an independent party and recording the verification.

As described more fully below, the requested modification is in the public interest insofar
as it enables Respondents to more effectively and efficiently achieve the intended purpose of the

Order.

L. BACKGROUND

Section II of the Order requires that Respondents obtain the express informed consent of
subscribers who contact Respondents with the intent to cancel service but who, instead, agree to
continue their paid member accounts. Pursuant to the Order, consent is deemed to be informed
only if Respondents clearly and conspicuously disclose, among other things, that subscribers will
be sent a Confirmation Notice via first-class mail within five (5) business days. The
Confirmation Notice provides the material terms of the transaction and includes a Cancellation
Request Form. Subscribers may cancel a paid Respondent account by completing the
Cancellation Request Fofm and returning it to Respondents via U.S. Mail or facsimile.
Respondents are required to process Cancellation Request Forms within seventy-two (72) hours
of receipt. Section II of the Order also requires that a subscriber’s consent will be deemed to be
express only if obtained in a manner which clearly evidences that the subscriber is consenting to

continued billing for the service.



Since entry of the Order, Respondents have also entered into a series of settlements with
the Attorneys General of all fifty states and the District of Columbia (“State Settlements™).
Pursuant to the State Settlements, Respondents are obligated to provide numerous safeguards
above-and-beyond those required by the Order, including the provision of TPV to all subscribers
who contact Respondent with the intent to cancel service but who instead agree to continue paid
service. The State Settlements do not require issuance of a Confirmation Notice; however,
Respondents continue to issue Confirmation Notices, as required by the Order, in addition to
routing subscribers through TPV. Additional safeguards required by the State Settlements
include, but are not limited to, online/electronic cancellation and recording and archiving the
entirety of all calls that result in the retention of a paid member account (in addition to TPV

recordings).

II. THE BENEFITS OF THIRD-PARTY VERIFICATION

As described more fully in the attached Affidavit of Heidi Jongquist in Support of
Petition to Reopen Proceedings and Modify Order (“Jongquist Affidavit”), TPV provides

. . 4 .
numerous consumer benefits over the Confirmation Notice. For example, TPV is

contemporaneous with the underlying transaction, ||| | | GcNNIGININININININGNNE
I " o

provides an additional means of instantaneous cancellation for subscribers, since they have the

’ Respondents agreed to a September 2005 Assurance of Discontinuance with the Attorney General of New

York, a December 2006 Assurance of Voluntary Compliance with the Attorney General of Florida, and a June 2007
Assurance of Voluntary Compliance with the Attorneys General of 48 states and the District of Columbia. Copies
of the State Settlements are included as Exhibits 2 through 4.

4 See Jonquist Affidavit, attached hereto as Exhibit 5.

5 Jongquist Affidavit at ] 14-15, 17.



option to decline the service and have the account cancelled without any additional retention

efforts.® Further, there are no additional costs associated with a TPV cancellation request.’

TPV provides a digital voice recording of the TPV transaction that is archived by
Respondents, thereby creating a record of a subscriber’s express authorization. With regard to
pre-subscription agreements, the FTC has stated that a recording of the person being informed of
the material terms of the agreement and consenting to the terms and billing would “constitute
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evidence of express authorization.”® Accordingly, TPV has been required by the FTC in various

consent orders as means for verifying obtaining express informed consent to billing.’

TPV also has been widely recognized as a successful way of ébtaining consumer consent
for over a decade in telecommunications and other government-regulated areas. For instance,
TPV has long been an option for FCC-mandated verification of consumers’ change of carriers,
and it was recently adopted to obtain the express consent of consumers regarding the way their

emergency 911 (“E9117) service worked on their VOIP telephones.

III. LEGAL STANDARD FOR REOPENING AND MODIFICATION

Section 5(b) of the Federal Trade Commission Act provides that the Commission shall
reopen a final order to consider whether it should be modified if the respondent makes a

satisfactory showing that “changed conditions of law or fact” or the public interest so requires.

6 Id atq18.

7 Id

8 Notice of Proposed Rulemaking, 63 Fed. Reg. 58549, Oct. 30, 1998.

? See, e.g., FTC v. Smolev, Stip. Judgment and Order (S.D. Fla. Oct. 23, 2001); FTC v. Special Data

Processing Corp., Stip. Judgment and Order (M.D. Fla. Aug. 26, 2004); In re Sony BMG CD Techs., Settlement
Agreement (S.D. N.Y. Dec. 28, 2005).



See In the Matter of Rite Aid Corp., 125 F.T.C. 846, 848 (1998). Even where changed
circumstances would not require reopening, the Commission may reopen and modify an order on
public interest grounds. See 65 Fed. Reg. 50,636 (FTC Aug. 21, 2000), amending 16 C.F.R.
2.51(b)(2001). Modifications are in the public interest and may be granted if respondents
demonstrate “that there is a more effective or efficient way of achieving the purposes of the order
... or that there is some other clear public interest that would be served if the Commission were
to grant the requested relief.” Id; see Aventis S.4., Docket No. C-3919 (April 13, 2005) (Order

Reopening and Modifying Order).

Respondents’ use of TPV is a much more effective and efficient way to verify telephone
transactions in that, unlike the Confirmation Notice, TPV confirms that subscribers understand

the material terms of the underlying transaction immediately after the agreement to continue

TPV also is superior to the Confirmation Notice because it occurs immediately and
creates no additional burden on subscribers. The Confirmation Notice can easily be disregarded

by consumers when it arrives in the mail. Further, the Cancellation Request Form requires that

Jongquist Affidavit at §15.
t Id. at f16.



subscribers provide additional information and pay postage to return the Form to Respondents.
Because TPV occurs immediately after the telephone transaction, subscribers are significantly
less likely to avoid it and there are no additional costs associated with a TPV cancellation

request.'?

TPV is a more effective and efficient means for achieving the purposes of the Order in

that it allows for prompt accessibility to the subscribers’ recordings

I This cnsures that Respondents

will be able to respond quickly to subscriber questions and regulatory inquiries. In addition, the

recordings provide indisputable evidence of subscriber consent to continued billing.

2 Id. at 9 17-18.
1 Id at§21.
1 Id at §22.
5 Id. at 9§ 24.



TPV technology has developed since the entry of the Order such that Respondents have
now been able to cost-effectively implement TPV technology. For example, costs related to call
recording storage have dramatically decreased, and digital telephony technology is more efficient
and much less expensive. Further, using TPV alone is less expensive for Respondents and less
burdensome for subscribers than using both TPV and the Confirmation Notice and corresponding
Cancellation Request Form, which are designed to achieve the same purpose and create

redundancy in the system.'’

For these reasons and those described in the Jongquist Affidavit, the public interest and
changes in fact dictate that the Order should be modified to permit the use of TPV in lieu of the

Confirmation Notice.

IV. REQUESTED MODIFICATION

Respondents request that the following modification be made to Section II of the 2004

Order (modifications in bold):

1L

IT IS FURTHER ORDERED that respondents, directly or through any corporation,
subsidiary, division, or other device, in connection with the advertising, promotion, offering for
sale, sale, or distribution of any Internet or online service, or any other product or service that is
sold by means of a continuity program, shall not continue to charge any subscriber for such
service or continuity program who:

16 Jongquist Affidavit at § 25.
17 Id at 1 13, 26.



1. has requested cancellation of such service or continuity program; and
2. is recorded as having agreed to continue to be a subscriber to such service or
continuity program,

unless respondents:

A.

First obtain the express informed consent of each such subscriber to continue to subscribe
to such service or continuity program.

Provided further, that a subscriber’s consent will be deemed to be informed for the
purpose of this Part only if the respondents clearly and conspicuously disclose, before the
subscriber consents to continued billing, the following:

l. a description of the pricing plan of the service or continuity program to which the
subscriber is agreeing, including periodic charges and any additional usage
charges that may apply;

2. if the subscriber is being given a period of free service or continuity program

shipments, the date on which the subscriber will be next billed for the service or
continuity program, if he or she does not take further steps to cancel;

3. that the subscriber will be sent a confirmation notice within five (5) business days
or, in the case of verification by an independent third party verifier, that the
subscriber will be transferred to a third party verification (“TPV”) provider
that will confirm the continuation of service in accordance with subpart F.

Provided further, that a subscriber’s consent will be deemed to be express for the purpose
of this Part II only if the respondents obtain the informed consent in a manner which
clearly evidences that the subscriber is consenting to continued billing for the service or
continuity program.

In the case of an Internet or online service, respondents must use one of the following
means to evidence that respondents have obtained the consumer’s express informed
consent:

1. Issuance of a Confirmation Notice and Cancellation Form; or
2. Verification by an independent TPV provider.

If respondents choose to issue a Confirmation Notice and Cancellation form, attached
hereto as Attachment A, to each such subscriber, the following instructions must be
followed: :

1. An exact copy of Attachment A shall be sent by first class mail, within five (5)
business days from the date on which each such subscriber is recorded as having
agreed to continue to be charged for, or continue to be a subscriber to, such
service to the last known address of each such subscriber.



2. The front of the envelope transmitting Attachment A shall be in the form set forth
in Attachment B to this order. The phrase “IMPORTANT: Confirmation of
continued service,” shall appear on the front of the envelope in typeface equal or
larger in size to 16 point. The words “Forward & Address Correction Requested”
shall appear in the upper left-hand corner of each envelope, one-quarter of an inch
beneath the name and logo of the service and the return address. Except as
otherwise provided by this order, no information other than that required by this
Part shall be included in or added to the above items, nor shall any other material
be transmitted therewith.

3. Respondents also shall mail the appropriate Confirmation Notice and Cancellation
Request Form to any such subscriber whose mailing is returned by the U.S. Postal
Service as undeliverable and for whom respondent thereafter obtains a corrected
address via the National Change of Address (“NCOA?”) registry. Respondents
shall retain a NCOA licensee to update the addresses of such subscribers under
this subpart by processing the subscribers through the NCOA database. The
mailing required by this subpart shall be made within five (5) business days of
respondent’s receipt of a corrected address or information identifying each such
subscriber.

Respondents shall cancel the Internet or online service of subscribers who are notified
pursuant to subpart C of this Part and who submit via U.S. mail or facsimile the
Cancellation Request Form set forth in Attachment A with a valid account validator and
signature. Cancellations would occur within 72 hours of respondents’ receipt of the
cancellation request.

In the case of an Internet or online service, reimburse all fees for such service that any
subscriber incurred subsequent to the date on which he or she was recorded as having
agreed to continue to be charged for, or continue to be a subscriber to, such service, if
such subscriber:

1. requests a cancellation of such service within thirty (30) days of the date of the
mailing of the confirmation notice that is required by subpart C of this Part; and
2. the subscriber did not use such service for a significant period of time after he or

she was recorded as having agreed to continue to be charged for, or continue to be
a subscriber to, such service.

If respondents choose to use TPV to verify consent to continue Internet or online
service, the following requirements shall apply:

1. The TPV must not be owned, managed, controlled, or directed by
respondent, or any business entity owned or controlled, directly or indirectly
by the respondents, and must not have any financial incentive to confirm
orders for the respondents. Provided, however, that respondents will not be
in violation of this section if for the limited purpose of providing TPV for the
hearing-impaired, respondents use the same third party to both conduct the
call and complete the verification.



The TPV must by telephone confirm that the consumer has agreed to the
continuation of Internet service and authorized continued billing for such
goods or services. Confirmation must include the following information:

i The exact cost for the continued service, including any early
termination fees;

il Any minimum amount of time the consumer must maintain the online
service if such a minimum is imposed;

iii. If the offer is a free trial membership, the exact date the consumer

will begin to incur charges and the amount of charges the consumer
will incur after the lapse of the free trial terms; and

iv. The terms and conditions of any other incentives offered to and
accepted by the consumer as part of the transaction.

Unless the consumer, during the verification by the TPV, affirmatively and
unambiguously states that he or she agreed to the terms and conditions
described in subpart F(2)(i) through (iv), the agreement will not be
considered properly verified, and respondents must not enforce or attempt to
enforce any obligation whatsoever against any consumer in connection with
such unverified agreement, unless the agreement is verified by the issuance of
a Confirmation Notice and Cancellation Form as described in subpart C.
Respondents, and their successors and assigns, shall maintain and upon
request make available for the Commission’s review, recordings of TPV for a
period of three (3) years from the date of the confirmation.

In the case of a continuity program other than Internet or online service, send the
Confirmation Notice attached hereto as Attachment C, to each such subscriber, according
to the following instructions:

1.

If the subscriber has an active Internet or online service account with respondents,
an exact copy of Attachment C shall be sent by e-mail to such subscriber’s
primary or master e-mail account within five (5) business days from the date on
which such subscriber is recorded as having agreed to continue to be charged for,
or continue to be a subscriber to, such continuity program. The subject line of the
e-mail transmitting Attachment C shall read “IMPORTANT: Confirmation of
continued [name of continuity program].” The identification of the sender of the
e-mail will be identical to that used on other e-mails sent by respondents to
subscribers.

If the continuity program subscriber does not have an active Internet or online
service account with respondents, an exact copy of Attachment C shall be sent by
first class mail, within five (5) business days from the date on which each such
subscriber is recorded as having agreed to continue to be charged for, or continue
to be a subscriber to, such continuity program service to the last known address of
each such subscriber. The front of the envelope transmitting Attachment C shall
be in the form set forth in Attachment D to this order. The phrase
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“IMPORTANT: Confirmation of continued [Name of continuity program],”shall
appear on the front of the envelope in typeface equal or larger in size to 16 point.
The words “Forward & Address Correction Requested” shall appear in the upper
left-hand corner of each envelope, one-quarter of an inch beneath the return
address.

Provided, however, respondents need not send a separate Confirmation Notice
pursuant to this subpart with respect to a continuity program if: a) the subscriber
to such continuity program requested cancellation of Internet or online service at
the same time the subscriber requested cancellation of such continuity program, b)
respondents send the subscriber a Confirmation Notice pursuant to subpart B of
this part, and c) respondents cancel such continuity program when Internet or
online service subscribers submit Cancellation Request Forms pursuant to subpart
C of this part. '

H. Provide a method through which subscribers who are notified pursuant to subpart E of

this Part are able to cancel such service via telephone or U.S. mail. Cancellations would
occur within 72 hours of respondents’ receipt of the cancellation request.

CONCLUSION

For the foregoing reasons, the Commission should grant Respondents’ request to reopen
the proceedings and modify the Order as described herein, and should grant such further relief as
would reduce the burden on Respondents as the Commission may determine to be in the public

interest.

11



Dated: Q@Z\ 24 2009

Respectfully submitted,

AOL LLC

st
O

John E. Villafranco

Jeffrey A. Kauffman

KELLEY DRYE & WARREN LLP
3050 K Street, N.W.

Suite 400

Washington, DC 20007

(202) 342-8400

Counsel for Respondents
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of
AMERICA ONLINE, INC. and FILE NO. 002-3000
COMPUSERVE INTERACTIVE SERVICES, INC,,

corporations. AGREEMENT CONTAINING

CONSENT ORDER

The Federal Trade Commisston has conducted an investigation of certain acts and
practices of America Online, Inc. ("America Online"), and CompuServe Interactive Services, Inc.

. ("CompuServe") ("proposed respondents"). Proposed respondents, having been represented by

counsel, are willing to enter into an agreement containing a consent order resolving the
allegations contained 1n the attached draft complaint. Therefore,

IT IS HEREBY AGREED by and between America Online and CompuServe, by their
duly authorized officers, and counsel for the Federal Trade Commission that:

l.a.  Proposed respondent America Online is a Delaware corporation with its principal office

or place of business at 22000 AOL Way, Dulles, Virginia 20166.

1.b.  Proposed respondent CompuServe is a Delaware corporation with its principal office or
place of business at 5000 Arlington Centre Boulevard, Columbus, Ohio 43220. CompuServe is a
wholly owned subsidiary of America Online.

2. Proposed respondents admit all the jurisdictional facts set forth in the draft complaint.

3. Proposed respondents waive:

a. Any further procedural steps;

“

b. The requirementdhat the Comumission's decision contain a statement of findings.of
fact and conclusions of law; and o
C. All rights to seek judicial review or otherwise to challenge or contest the validity

of the order entered pursuant to this agreement.

4. This agreement shall not become part of the public record of the proceeding unless and
until it is accepted by the Commission.. If this agreement is accepted by the Commission, it,



together with the draft complaint, will be placed on the public record for a period of thirty (30)
days and information about it publicly released. The Commission thereafter may either withdraw
its acceptance of this agreement and so notify proposed respondents, in which event it will take
such action as it may consider appropriate, or issue and serve its complaint (in such form as the
circumstances may require) and decision in disposition of the proceeding.

5. This agreement 1s for settlement purposes only and does not constitute an admission by
proposed respondents that the law has been violated as alleged in the draft complaint, or that the
facts as alleged in the draft complaint, other than the jurisdictional facts, are true.

6. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of
Section 2.34 of the Commuission's Rules, the Commission may, without further notice to
proposed respondents, (1) issue its complaint corresponding in form and substance with the
attached draft complaint and its decision containing the following order in disposition of the
proceeding, and (2) make information about it public. When so entered, the order shall have the
same force and effect and may be altered, modified, or set aside in the same manner and within
the same time provided by statute for other orders. The order shall become final upon service.
Delivery of the complaint and the decision and order to proposed respondents’ address as stated
in this agreement by any means specified in Section 4.4(a) of the Commission's Rules shall
“constitute service.. Proposed respondents waive any right they may have to any other manner of
‘service. The complaint may be used in construing the terms of the order, and no agreement,
understanding, representation, or interpretation not contained in the order or the agreement may
be used to vary or contradict the terms of the order. A

7. Proposed respondents have read the draft complaint and consent order. They understand
that they may be liable for civil penalties in the amount provided by law and other appropriate
relief for each violation of the order after it becomes final.

ORDER
DEFINITIONS
For purposes of this Order, the following definitions shall apply:
... "Continuity Program" shall mean any plan, arrangement, or system pursuant to which a
consumer receives periodic provisions of services or shipments of products without prior
notification by the seller before each service period or shipment, regardless of any trial or

approval period allowing the consumer to. be reimbursed for or return the service or product.

2. “Significant period of time," with regard to usage of any Internet service or online service,
shall mean a period of time that exceeds thirty (30). minutes.
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C 3. "Rebate" shall mean cash, instant savings, instant credit, or credit towards future
purchases, offered to consumers who purchase products or services from respondents, which is
provided at the time of purchase, or subsequent to the purchase.

4. "Online service" shall mean any service which enables a consumer to connect, via modem
or otherwise, to a computer network or other electronic network that provides access to content
or features available only to that service's members.

5. "Receiving a properly completed request” shall mean the time at which the respondents
receive from the rebate applicant all the information and matenals required by the express terms

of the rebate offer.

6. Unless otherwise specified, "respondents" shall mean America Online and CempuServe,
their successors and assigns, and their officers, agents, representatives, and employees.

7. | "Commerce" shall mean as defined in Section 4 of the Federal Trade Commission Act, 15
U.S.C. § 44. _

L

IT IS ORDERED that respondents, directly or through any corporation, subsidiary,
division, or other device, in connection with the advertising, promotion, offering for sale, sale, or
distribution of any Internet or online service, or any other product or service that is sold by means
of a continuity program, shall establish and maintain appropriate measures for ensuring that
consumers' requests for cancellation of such service or continuity program are promptly
processed and that billing for such product or service will cease prior to the next billing cycle.

II.

IT IS FURTHER ORDERED that respondents, directly or through any corporation,
subsidiary, division, or other device, in connection with the advertising, promotion, offering for
sale, sale, or distribution of any Internet or online service, or any other product or service that is
sold by means of a continuity program, shall not continue to charge any subscriber for such
service or continuity program who:

1. has requested cancellation of such service or continuity prbgra-m; and
2. is recorded as having agreed to continue to be a subscriber to such service or
continuity program,

unless respondents:
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First obtain the express informed consent of each such subscriber to continue to
subscribe to such service or continuity program.

Provided, that a subscriber's consent will be deemed to be informed for the
purpose of this Part IT'only if the respondents clearly and conspicuously disclose,
before the subscriber consents to continued billing, the following:

il

1il.

a description of the pricing plan of the service or continuity program to
which the subscriber is agreeing, inciuding periodic charges and any
additional usage charges that may apply;

if the subscriber is being given a period of free service or continuity
program shipments, the date on which the subscriber will be next billed for
the service or continuity program, if he or she does not take further steps to
cancel; '

that the subscriber will be sent a confirmation notice within five (5)
business days.

Provided further, that a subscniber's consent will be deemed to be express for the
purpose of this Part IT only if the respondents obtain the informed consent in a
manner which clearly. evidences that the subscriber is consenting to. continued
billing for the service or continuity program.

In the case of an Internet or online service, send the Confirmation Notice and
Cancellation Request Form, attached hereto as Attachment A, to each such
subscriber, according to the following instructions:

1.

An exact copy of Attachment A shall be sent by first class mail, within
five (5) business days from the date on which each such subscriber is
recorded as having agreed to continue to be charged for, or continue to be
a subscriber: to, such service to the last known address of each such
subscriber. ' '

The front of the envelope transmitting Attachment A shall be in the form
set forth in Attachment B to. this order. The phrase "IMPORTANT:

~Confirmation of continued service,"shall appear on the front of the
envelope in typeface equal or larger in size to 16 point. The words

"Forward & Address Correction Requested” shall appear in the upper left-
hand comer of each envelope, one-quarter of an inch beneath the name and
logo of the service and the return address. . Except as otherwise provided

by this order, no information other than that required by this Part shall be

included in or added to the above items, nor shall any other material be
transmitted therewith.
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3. Respondents also shall mail the appropriate Confirmation Notice and
Cancellation Request Form to any such subscniber whose mailing is
returned by the U.S. Postal Service as undeliverable and for whom
respondent thereafter obtains a corrected address via the National Change
of Address ("NCOA") registry. Respondents shall retain a NCOA licensee
to update the addresses of such subscribers under this subpart by
processing the subscribers through the NCOA database. The mailing
required by this subpart shall be made within five (5) business days of
respondent's receipt of a corrected address or information identifying each

- such subscriber.

Respondents shall cancel the Internet or online service of subscribers who. are
notified pursuant to subpart B of this Part and who submit via U.S. mail or
facsimile the Cancellation Request Form set forth in Attachment A with a valid
account validator and signature. Cancellations would occur within 72 hours of
respondents’ receipt of the cancellation request.

In the case of an Internet or online service, reimburse all fees for such service that

" any. subscriber incurred subséquent to the date on which he or she was recorded as
having agreed to. continue to be charged for, or continue to be a subscriber to, such
service, if such subscriber: '

1. requests a cancellation of such service within thirty (30) days of the date of
the mailing of the confirmation notice that is required by subpart B of this
Part; and

2. the subscriber did not use such service for a significant period of time after

he or she was recorded as having agreed to continue to. be charged for, or
continue to be a subscriber to, such service.

In the case of a continuity program other than Internet or online service, send the
Confirmation Notice attached hereto as Attachment C, to each such subscriber,
according to the following mstructions:

I. If the subscriber has an active Internet or online service account with
respondents, an exact copy of Attachment C shall be sent by e-mail to such
subscriber’s primary or master e-mail account within five (5) business
days from the date on which such subscriber is recorded as having agreed
to continue to be charged for, or continue to be a subscriber to, such
continuity program. . The subject line of the e-mail transmitting
Attachment C shall read "IMPORTANT: Confirmation of continued

‘[name of continuity program]." The identification of the sender of the e-
mail will be identical to. that used on other e-mails sent by respondents to
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subscribers.

If the continuity program subscriber does not have an active Internet or
online service account with respondents, an exact copy of Attachment C
shall be sent by first class mail, within five (5) business days from the date
on which each such subscriber is recorded as having agreed to continue to
be charged for, or continue to be a subscriber to, such continuity program
service to the last known address of each such subscriber. The front of the
envelope transmitting Attachment C shall be in the form set forth in

- Attachment D to. this order. The phrase "IMPORTANT: Confirmation of

continued [Name of continuity program],"shall appear on the front of the
envelope in typeface equal or larger in size to 16 point. The words
"Forward & Address Correction. Requested" shall appear in the upper left-
hand corner of each envelope, one-quarter of an inch beneath the return
address.

Provided, however, respondents need not send a separate Confirmation’
Notice pursuant to. this subpart with respect to. a continuity program if: a)
the subscriber to such continuity program requested cancellation of
Internet or online service at the same time. the subscriber requested
cancellation of such continuity program, b) respondents send the
subscriber a Confirmation Notice pursuant subpart B of this part, and c)
respondents cancel such continuity program when Internet or online
service subscribers submit Cancellation Request Forms-pursuant to

“subpart C of this part.

Provide a method through which subscribers who are notified pursuant to subpart
E of this Part are able to cancel such service via telephone or U.S. mail.
Cancellations would occur within 72 hours of respondents’ receipt of the
cancellation request.

1N

IT IS FURTHER ORDERED that respondents, directly or. thfough any corporation,
subsidiary, or other device, in connection with the advertising, promotion, offering for sale, sale,
ot distribution of any Intemnet or online service and the offering of a rebate, shall not:

A

make any. representation, in any manner, expressly or by implication, about the
time in which any rebate will be mailed, or otherwise provided to purchasers
unless, at the time the representation is made, respondents have a reasonable basis
for such representation; or
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B.

fail to provide any rebate within the time specified or, if no time is specified,
within thirty (30) days of receiving a properly completed request for such rebate.

IV.

IT IS FURTHER ORDERED that respondents, and their successors and assigns, shall
maintain and upon request make available for copying:

A

For five (5) years after the last date of dissemination of any representation covered
by this order:

1. All advertisements and promotional materials containing the
representation;
2. All matenals that were relied upon in disseminating the representation;
- and
3. All tests, reports, studies, surveys, demonstrations, or other evidence in

their possession or control that contradict, qualify, or call into question the
representation, or the basis relied upon for the representation, including
complaints and other communications with consumers or with
governmental or consumer protection organizations;

For each request for cancellation of any Internet service or online service, or
continuity program, made. by subscribers through the means provided for in Part
I.C of the order, a record of the name and identification number of the employee
who recorded the subscriber as having agreed to. continue to be charged for, or -
continue to. be a subscriber to, such service or continuity program, and the date on
which such subscriber was recorded as having agreed to continue to be charged
for, or continue to be a subscriber to, such service or continuity program;

A recor_d of the number of reimbursemenfs,_ issued each month to former
subscribers pursuant to Part II.D. of the order; and

All consumer complaints received by respondents directly or indirectly. through a
third party in the prior three (3) year period, whether written, written
memorializations of oral communications, or electronic mail, that relate or refer
to: ' '

1. respondents' failure to. cancel or delay in cancelling any Internet or online
-service, or any other product or service that is sold by means of a
continuity program; or
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2. any dispute about charges for any such product or service; and

respondents’ responses to such complaints, including information related to any
reimbursements issued by respondents. For any such complaint or response that is
communicated orally, respondents shall maintain a written memorialization of
such complaint or response.

V.

IT IS FURTHER ORDERED that respondents, and their successors and assigns, shall
deliver a copy of this order to all current and future principals, officers, directors, and managers,
and to all current and future employees, agents, and representatives having responsibilities with
respect to the subject matter of this order. Respondents shall deliver this order to. current
personnel within thirty (30) days after the date of service of this order, and to. future personnel
within thirty (30) days after the person assumes such position or responsibilities.

VL

ITIS FURTHER ORDERED that respondents, and their successors and assigns, shall
notify the Commission at least thirty (30). days prior to any change in the corporation that may
- affect compliance obligations arising under this order, including, but not limited to, a dissolution,
assignment, sale, merger, or other action that would result in the emergence of a successor
corporation; the creation or dissolution of a subsidiary, parent, or affiliate that engages in any acts
or. practices subject to this order; the proposed filing of a bankruptcy petition; or a change in the
corporate name or address. . Provided, however, that, with respect to any proposed change in the
. corporation about which respondent learns less than thirty (30) days prior to the date such action
- is to take place, respondent shall notify the Commission as soon as is practicable after obtaining
such knowledge.. All notices required by this Part shall be sent by certified mail to the Associate
Director, Division of Enforcement, Bureau of Consumer Protection, Federal Trade Comrmssmn
600 Pennsylvania Avenue, N.W. , Washington, D.C. 20580.

VIL

. ITIS FURTHER ORDERED that respondents, and their successors and assigns, shall,
within sixty. (60) days after service of this order, and at such other times as the Federal Trade
" Commission may require, file with the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order. :

Page 8 of 10



VIIL

This order will terminate twenty (20) years from the date of its issuance, or twenty (20)
years from the most recent date that the United States or the. Federal Trade Commission files a
complaint (with or without an accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of: :

A. Any Part in this order that terminates in less than twenty (20)_ years;

B. This order's application to any respondent that is not named as a defendant in such
complaint; and :

C. This order if such complaint is filed after the order has terminated pursuant to this
Part. :

" Provided, further, that if such complaint is dismissed or a federal court rules that the respondents
did not violate any provision of the order, and the dismissal or ruling is. either not appealed or
upheld on appeal, then the order will terminate according to this Part as though the complaint had
never been filed, except that the order will not terminate between the date such complaint is filed
and the later of the deadline for appeahng such dlsmlssal or ruling and the date such dismissal or

tuling is upheld on appeal.

Signed this.__ 390™ _ dayof Ju'/"/ 2003

AMERICA ONLINE, INC., —
- "'/ AL\ /ZC

WILLIAM C. MACLEO%/
JOHN E. VILLAFRANC
Collier Shannon Scott, PLLC
Attomeys, for Respondents
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FEDERAL TRADE COMMISSION

SYDNEY KNIGHT
Counsel for the Federal Trade Commission

LAURA SULLIVAN
Counsel for the Federal Trade Commission

MICHAEL OSTHEIMER _
Counsel for the F ederal Trade Commission

APPROVED:

MARY K. ENGLE
Associate Director
Division of Advertising Practices

LYDIA P. PARNES
Deputy:Director
Bureau of Consumer Protection
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ATTACHMENT A — FRONT

[To be printed on Company letterhead]
[DATE]

[NAME AND ADDRESS OF RECIPIENT]
[E-MAIL ADDRESS/USER NAME, IF APPLICABLE]

Re:  [UNIQUE ACCOUNT IDENTIFIER]
Dear {RECIPIENT’S NAME]:

On behalf of [AMERICA ONLINE, INC. OR COMPUSERVE INTERACTIVE SERVICES, INC.], thank you
for agreeing to continue your subscription to [NAME OF INTERNET OR ONLINE SERVICE]. We look
forward to providing you with the highest quality of service.

This. letter confirms that on [DATE] you agreed to. continue your [NAME OF SERVICE]. . Your
service will be continued and you will be charged [PRICING PLAN] per [TIME PERIOD] as agreed.
[[F ADDITIONAL HOURLY. OR OTHER USAGE CHARGES APPLY TO THIS PRICING PLAN, DESCRIBE
THOSE CHARGES]... [IF SUBSCRIBER ACCEPTED. AN OFFER OF A CERTAIN PERIOD. OF FREE SERVICE
INSERT THE FOLLOWING SENTENCE:  These charges will resume after your [PERIOD. OF TIME] of
free service expire(s) on [DATE], unless you contact us to cancel your subscription before this
date.] . [IF SUBSCRIBER ACCEPTED REDEEMABLE AOL SERVICE CREDITS INSERT THE FOLLOWING
SENTENCES: As discussed, we will provide [NUMBER OF CREDITS] Service Awards to your Award Center
accournt. To redeem: Go to AOL Keyword: “Award Center” and click the “Redeem Service Award
Now” button. Remember to redeem your Service Award before [NEXT BILLING DATE] to avoid
membership fees and that your Service Awards expire on [DATE], 6 months from date of issuance.] If
you subscribe to any premium services, you will continue to. enjoy them and will be billed
accordingly. [IF SUBSCRIBER ACCEPTED. REDEEMABLE AOL SERVICE CREDITS INSERT THE
FOLLOWING SENTENCE: The Service Awards you will receive only apply to your monthly membership
fees and not to premium services.] . If you need further assistance.or have any questlons about your
current services, please call our Billing Department at [TELEPHONE NUMBER]

If our records are incorrect and. you wish to cancel your [NAME OF SERVICE]. membership, you can
fully complete and send the cancellation form on the reverse side of this letter to us at [COMPANY
ADDRESS] or fax it to us at [TELEPHONE NUMBER]. ' :

- Within [NUMBER] days of receipt of your request we will mail you conﬁlmatxon of your
cancellation.

Thank you for choosing to stay with [NAME OF SERVICE] and giving us the opportunity to show
you how the [NAME OF SERVICE] experience 1s now better than ever.

Sincerely,

[SIGNATURE]
[NAME PRINTED]



Sincerely,

[SIGNATURE]
[NAME PRINTED]

ATTACHMENT A — BACK

 CANCELLATION REQUEST

[UNIQUE ACCOUNT IDENTIFIER]

. ]DATE

BILLING CONTACT’S NAME:

BILLING CONTACT’S ADDRESS:




For security purposes, please provide
| one of the following three account

| validators:
(1) the primary or master screen name,
(2) the last 4 digits of the credit card,
checking account, or telephone number to
| which the account is billed, or
(3) the answer to your Account Security
Question.

I called to cancel my [NAME OF SERVICE]. I did not wish to continue my [NAME
OF SERVICE]. Please cancel my account upon receipt of this request.

SIGNATURE:

Note: to ensure cancellation of your [NAME OF SERVICE] account you must provide an account
validator and sign your name.



ATTACHMENT B

NOTICE LETTER ENVELOPE

[Name and logo of service]
[Company address]

Forward & Address Correction Requested

Window Envelope

[The following statement is to appear in a box, on the front of the envelope in black with a
white background, in extra large typeface equal or larger in'size to 16 point, bold type face]

IMPORTANT: Confirmation
| of continued service




ATTACHMENT C

Dear [Recipient’s name]:

Our records indicate that on [date] you agreed to continue your [name continuity programy].
Your subscription will be continued and you will be charged [description of pricing plan].

If our records are incorrect and you wish to cancel your [name of continuity program]
membership, you may. call us at ((xxx) xxx-xxxx) or write us at [address].

Within [number] days of receipt of your request, we will e-mail you confirmation of your
cancellation.

Thank you for choosing to continue your [name of service].

Sincerely,

[Name printed)



ATTACHMENT D

NOTICE LETTER ENVELOPE

[Company Name]
[Company address)

Forward & Address Correction Requested

Window Envelope

[The following statement is to appear in a box, on the front of the envelope in black with a
white background, in extra large typeface equal or larger in size to 16 point, bold type face]

IMPORTANT: Confirmation
of continued [name of service
or continuity programy]
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ATTORNEY GENERAL OF THE STATE OF NEW YORK
INTERNET BUREAU

IN THE MATTER OF:

AMERICA ONLINE, INC.

ASSURANCE OF DISCONTINUANCE

Pursuant to the provisions of Article 22-A of the New York General Business Law
(GBL), and Section 63(12) of the Executive Law, Eliot Spitzer, Attorney General of the State of
New York, has made an inquiry into certain business practices of America Online, Inc. (“AOL”).
Based upon that inquiry, the Attorney General concludes as follows:

FINDINGS OF ATTORNEY GENERAL

1. AOL is a Delaware corporation, with its principal place of business at 22000 AOL
Way, Dulles, Virginia 20166.

2. AOL provides Internet access service in New York, and nationwide.

3. AOL currently has more than twenty-one million subscribers of AOL-branded
Internet service in the United States. Appfpximately 1.9 million of these subscribers are New
York residents.

4. The Attorney General has conducted an investigation into complaints, received
from consumers, asserting that AOL has not cancelled its subscribers’ accounts upon réquest,
thus resulting in these subscribers being Billed after they cancelled their Internet service. The
Attorney General found that certain of AOL’s practices likely led to these problems and/or
created an atmosphere that led some wﬁsumer service representatives to fail properly to process

cancellation calls. Some of these practices are briefly described below.



5. Since 1998, AOL has had in place a system of monetary bonuses and penalties
applicable to its consumer services representatives handling cancellation calls. AOL refers to
these representatives as “Saife Employees,” or “Retention Consultants” (hereinafter “Save
Employees”), because they are tasked with and rewarded for “saving” subscribers who contact
AOL with the initial purpose of canceling their accounts, i.e., persuading these members to
remain AOL members.

6. At various times since 2000, AOL has required that in order to earn the incentive
portion of his or her salary (“save bonuses™), a Save Employee‘must “save” a set pércentage of
all subscribers who call AOL to cancel their Internet service. In 2002, for instance, this
minimum “save rate” for each Save Employee was 48 percent; in August 2004, AOL increased it
to 49 percent.

7. These save bonuses have been relatively lucrative. For instance, AOL’s October
2003 Saves “Incentives and Rewards” guide, distributed to Save Employees, described how
“Johnny Saver,” who, in a given month, recorded 655 “24 hour” saves (i.e., the consumer did not
cancel AOL service within 24 hours of the save), and 320 “90 day saves” (i.e., the consumer did
not cancel AOL service within 90 days of the save) would earn a bonus of $3115 for that month.

8. By contrast, according to AOL materials, “low savers,” i. e.-, those with save rates
below the prescribed targets, did not receive these bonuses, and might be referred for “additional
training,” or deemed ineligible for promotions.

9. Employing various internal procedures to monitor randomized cancellation calls,

including procedures required under a January 2004 Consent Order with the FTC,' AOL has

! In re America Ouiline, Inc., No. C-4105, 2004 F.T.C. LEXIS 7 (Jan. 28, 2004).
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confirmed that certain Save Employees have failed properly to honor cancellation calls and/or
failed to handle cancellation calls in accordance with AOL’s member retention policies. On
those occasions in which AOL detects that a Save Employee failed to follow proper procedures,
it may address this in various ways, including by providing additional training, warnings, and in
éeﬂain cases, termination.

Statutory Violations

10. The_ Attorney General believes and alleges that, with respéct to its employees’
ha.ndling of such cancellation calls, AOL has violated New York General Business Law § 349
and New York Executive Law § 63(12).

11. IT NOW APPEARS that AOL is willing to enter intb this Assurance of
.Discon‘tihuance, without admitting any violation of law. The Attomey General acknowledges
that AOL has COOperaied fully and in gbod faiéh with this inquiry and is willing to accept the
terms of this Assurance of Discontiquance pursuant to Executive Law § 63(1 5) in lieu of
commencing a statutory special proceeding.

AGREEMENT

IT IS HEREBY UNDERSTOOD AND AGREED by and between AOL and the
Attorney General that:

12. This Assurance of Discontinuance (hereinafier “Assurance”) shall apply to AOL
inits transactions with New York residents, whether acting through its principals, directors,
officers, shareholders, employees, representatives, agents, assigns, successors, or other business
entities, whose acts, practices or policies are directed, formulated or controlled by AOL.

13. Within sixty days of the execution date of this Assurance, qualification for
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compensation paid by AOL to any call center personnel based on subscribers’ consent to
continue service in lieu of cancellation of their accounts (e.g., “save bonuses”) will no longer be
dependent on any minimum saves rate.

14.  AOL shall develop a new system of third-paﬁy verification whereby, as to every
instance in which an AOL member calls AOL with the initial and/or stated purpose of cancelihg
~ service, an independent third party will verify and record the member’s consent to continue
service. AOL shall retain all records of such cancellation calls for at least three years.

15. By no later than January 10, 2006, AOL will begin to roll out this verification
éystem in certain call center retention queues, with the effect that, at a minimum, approximately
20-25% of all cancellation calls will be verified in this way by this date; by April 30, 2006, at a
minimum, approximately 40-50% of all cancellation calls will be verified in this way. AOL will
implement this third-party verification system across all remaining queues by no later than June
1, 2006. During this implementatibn period (January 10, 2006 through June 1, 2006), AOL will
s,eﬁd pertodic written repqrts (approximately one per month or as otherwise agreed by the parties)
to the Attorney General that detail AOL’s progress in implementing this third-party verification
system. If, prior to June 1, 2006, AOL believes in good faith that an extension of thirty days is
nécessary to complete this project, then it will notify the Attorney in writing and provide a
detailed explanation for such délay. Consent to an extension will not be unreasonably withh_eld.

16.  During the implementation period defined in the previous paragraph, AOL will
. not provide ihcentive compensation to Save Employees whose queues have implemented third-
party veﬁﬁéation unless the saves have been verified. Further, once third-party verification is

implemented across all queues, all Save Employees’ incentive compénéation aif any) will be
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based solely on saves that have been confirmed fhrough third-party verification.

17.  AOL shall, within ten days of the execution date of this Assurance, pay to the
State of New York the sum of $1,200,000 as penalties, and $50,000 as investigatory costs.

18.  AOL shall provide repayments of up to four months of assertedly improi)er post-
cancellation charges to all eligible New York consumers who, within 120 days of the execution
date, submit in wﬁting to eithef AOL or to the Attorney General a signed statement that includes
th¢ following information: (a) billing contacts’ name and addreSs; (b) the primary or
masterscreen name, last four digifs of the credit card, checking account, or telephone number to
which the account is billed, or the answer to the member;s Account Security Question; and (c) a
statement that the claimant called to cancel an AOL-branded Internet Service account, did not
agree to continue service, and the account was not canceled. This signed statement, if directed to
AOL, should be mailed to: America Onlire, Inc., Attn: NY Member Refund Claims, PO Box
17250, Jacksonville, FL. 32245-7250. AOL may assess such claims against its account history
records, and if such records indicate that the claimant (i) is not a former AOLvmember; (11) was
not at any time saved as described in paragraph § 5 of this Assurance; (ii) has already received a

‘refund or chargeback equal to the amount of the asserted claim; or (iv) has also submitted a
timély claim in Cléugh v. America Online, Inc., No. D-CJ-2001-13 (D. Ct. Okla. Oct. 21, 2004),
tﬁen AOL may provide such information to the Attorney General, together with any relevant
records, and will propose and negotiate with the Attorney General an alternative resolution of the
claim, if appropriate. AOL will designate an AOL employee to whom the Attomey General may
submit ;:laims tha_t. it recetves directly from consumers.

19. Within six months from the execution date of this Assurance, AOL will submit to
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the Attorney General a sworn, ceﬁiﬁed report setting forth (a) the numbér of claifns received
pursuant to Y 18; (b) the amount of payments made; and (c¢) the number and corresponding value
of any claims AOL has referred to the Attorney General for a possible alternative resolution
and/or denial, pursuant to § 18. | .
20. On or before August 1, 2006, AOL shall submit to the Attorney General a sworn,
certified letter or affidavit setting forth its compliance with all terms of this Assurance.
21. Nothing contained in this Assurance shall be construed to alter or enhance any

existing legal rights of any consumer or to deprive any person or entity of any existing private

rfght under the law.

22.  Nothing contained herein shall be construed as relieving AOL of the obligation to
oorﬁply with all state and federal laws, regulations or rules, nor shall any of the provisions of this
Assurance be deemed permission to engage in any act or practice prohibited by such law,

regulation or rule.

23. The acceptance of this Assurance by the Attorney General shall not be deemed
approval by the Attorney General of any of AOL’s business practices, and AOL shall make no

representation to the contrary.

24.  This Assurance is contingent on and relies on the truthfulness and accuracy of all

representations made by AOL during this investigation.



25.  The “execution date” of this Assurance shall be August |

WHEREFORE, the following signatures are affixed hereto this

2005.

AMERICA ONLINE, INC.

By
An Officer of AOL Hereby Authorized
To Enter into this Assurance

OQ@W;\/\

John E. Villafranco \]
Collier Shannon Scott
Counsel for AOL

(202) 342-8400

2005.

day of August,

ELIOT SPITZER

Attorney General of the

State of New York

120 Broadway

New York, New York 10271-0332
(212) 416-8433

By:

Kenneth M. Drcifach
Assistant Attorney General In Charge
INTERNET BUREAU

By:

Elizabeth Nieliwocki
Assistant Attorney General
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STATE OF FLORIDA
OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LEGAL AFFAIRS

IN THE INVESTIGATION OF AG Case Nos.
AOL LLC L.05-3-1138/L.06-3-1092

ASSURANCE OF VOLUNTARY COMPLIANCE

The Office of the Attomney General, Départment of Legal Affairs, State of Florida
(“the Attormey General”), investigated the business practices of AOL LLC (“AOL”)
pursuant to the Florida Deceptive and Unfair Trade Practices Act. Chaptér 501, Florida
Statutes.

This Assurance of Voluntary Compliance, (hereinafter referred to as the “AVC”),
is solely intended to resolve the investigation into whether AOL engaged in any unlawful
and deceptive trade practices.

The Attorney General, by the signature of his Deputy Attorney General, affixed
. hereto, does in this matter accept this AVC in termination of this investigation, pursuant
to Section 501.207(6), Florida Statues, and by virtue of the authority in the Office of the
Attorney General by said statute.

AOL makes no admission of wrong doing and the Attorney General

acknowledges AOL’s good faith and cooperation during the course of this inquiry.
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BACKGROUND

1. AOL, a Delaware limited liability company with its principal place of
business in Dulles, Virginia, has provided Internet-related services for more than 20
years. AOL currently has more than 14 million paying Members nationwide,
abproximately a million of whom reside-in Flonida.

2. Historically, AOL’s primary service has been dial-up Internet access,
typically offered through a “free trial” offer that enables consumers to register as an AOL
Member and thereby access the AOL Internet service for a free trial period, requiring that
the Member cancel the aécount prior to the end of the free trial period to avoid a monthly
Internet service charge to the payment method (checking, debit card, credit card or phone
bill) prév_ided by the Member during registration.

3. The AOL-related consumer complaints that the Attorney General has
received tend to involve one of four issues: cancellation, reactivation of a previously
cancelled account, spin-off sub-accounts, and the phone bill payment method.

Cancellation

4. Since 1998, AOL has provided Members three methods of cancellation:
phone, facsimile, and mail. Most cancellation requests are made by phone, which results
in the Member being directed to AOL Member Services consultants who are trained to
assess whether the Member has an issue that can be resolved short of cancellation. A
Member who subsequently decides not to cancel his or her account is considered “saved”
by AOL, which has historically provided incentives to cohsultants for “saving” Members
in the form of bonus compensation that, until 2005, depended on the consultant retaining

a minimum threshold percentage of calls handled. During the 2003-2006 time period, the
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majority of these calls were handled by retention or “save” consultants in AOL’s Florida
call centers.'

5. AOL, both on its own and in response to various regulatory inquiries, has
developed and implemented a series of safeguards against consultants failing to properly
process Member cancel requests.

6. For example, if a Member who has expressed cancel intent agrees to
continue a paid Membership, the Member’s account history is automatiéally notated with
a “Saved Account” code that triggers a Full Disclosure Save script (dynamically
populated with data from the Member’s account history). The Full Disclosure Save script
repeats the Member’s agreement to continue the account and the terms of any new price
plan or promotion offered to and accepted by the Member, and informs the Member that
they will receive a Saves Confirmation Notice via US mail. The Notice is mailed to the
Master Account holder and contains a cancellation form that the Member can return by
fax or mail if the Member subsequently determines to cancel the account, as well as a
tol.l-free Member Services number.

7. If a Member requests cancellation by phone after receiving a Saves
Confirmation Notice, AOL guidelines instruct consultants to take the.following steps:
.“(1) Check usage. (2) Consultants MUST NOT make a save attempt. (3) Per FTC credit
guidelines, issue credit for the subsequent billed month that occurred since the last
"Member Save" event, up to a maximum of 1 month. (4) Consultants should process an

immediate account cancellation.” Consultants are trained to place an immediate cancel

! AOL operated internal call centers in Orlando and Jacksonville until those sites closed in 2005 and
2006, as well as sites in Lakeland and Ft. Pierce. AOL continues to have an active outsourced call center
operation in Tampa, Florida. During the 2003-2006 time period, the Jacksonville, Florida call center was

AOL’s largest saves queue.
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éode on an account where a Member claims that he or she had previousiy cancelled the
account and is still being billed. To qualify, there must be a "Member Save" noted in the
account history in the last four months and less than 30 minutes of client usage data
following the date of the Member Save.

8. If a Member elects to cancel, the consultant reads a Full Disclosure
cancellation script (dynamically populated with data from the Member’s account history
file) that informs the Member of (a) the last billing date; (b) the ability to make continued
use of the account vthrough the service period covered by the last Billing Cycle (a
“pending cancel”); (c) any financial consequence of cancellation (e.g., an early
cancellation fee that the Mgmber agreed to pay under a qommitment plan); (d) a
cancellation - confirmation number; and (¢) that the Member will receive written
confirmation of cancellation via US Mail. AOL is obligated to provide this written
confirmation and cancellation confirmation number under its 1998 Assurance of
Voluntary Compliance with the Attorney General of 44 States (including the Attorney
General of Florida).?

9. AOL conducts statistical outlier analysis of its consultants and monitors
their calls to ensure that they properly handle cancellation requesfs.

10.  Notwithstanding these safeguards, the Florida Attorney General's Office
has received consumer complaints in which consumers have claimed that their
cancellation requests were not honored and they were subsequently billed for online

access service after canceling their accounts. These complaints allege that certain AOL

z Cancellation requests made by phone typically default to a “pending cancellation.” If a Member
requests immediate cancellation or if the request for cancellation falls within 24 hours of the next Billing
Cycle, an “immediate cancellation” code is placed on the account. Under a "pending cancellation" code,
the Member can continue to use the account until the end of the billing cycle, at which point the account

will automatically close.
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consultants (a) misled the AOL Member on cancellatibn or credit procedures to generate
a Member Save; (b) did not cancel the account although the consultant represented that
the account would be cancelled; (c) did not ask for enough information to verify the
consumer's identity; or (d) transferred the call unnecessarily without canceling the
account. The Attorney General further alleges that such conduct, if it occurred, would
violate the Florida Deceptive and Unfair Trade Practices Act.

11.  AOL began developing and testing a third-party verification (“TPV”)
process in 2004 and it agreed in August 2005, as part of the resolution of a subsequent
investigation by the New York Attorney General, to implement TPV for saves involving
New York Members by July 2006. AOL voluntarily ext‘ended_ this safeguard to all saves
calls, including those with Florida members. And, in 2005, AOL eliminated saves rates
from its incentive compensaﬁon' metrics and now restricts saves-related bonus
compensation to third-party verified, long-term saves.

12. In August 2006, AOL announced a new business model that enables
Members, either by calling AOL or through self-service areas at www.aol.com and
various AOL Keywords, to cancel and convert their Paid Member Accounts to Free
Member Accounts and thereby continue using AOL’s software, e-mail accounts, and
security features — ﬁee of charge — over an Internet connection purchased from another
Internet service provider.

Reactivation
13.  Historically, former AOL Members could reactivate previously cancelled

accounts by using the AOL software to complete the Basic Online Reactivation (“BOR”)

process or by calling AOL.
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14.  AOL has implemented safeguards around the BOR process, including
restricting the ability to reactivate accounts to the Master Account holder; requiring the
Master Account holder to authorize reactivation of the account subject to the Terms of
Service and renewed billing to the Master Account holder’s payment method on file; and
confirming reactivation of the account by means of a splash screen.’

15.  Notwithstanding these safeguards, the Florida Attorney General's Office
has received consumer complaints in which former Members claim to have been charged
for accounts that were reactivated thrOugh BOR without their authorization. This, in turn,
" has led the Attomey General to question whether the BOR process is likely to confuse or
mislead consumers into inadvertently reauthorizing billing.

16. Since August 2006, AOL has limited BOR such that reactivated accounts
now default to Free Member Account status. To switch to a Paid Member Account,
BOR-reactivated Members must now separately re-register and provide new payment
method information.

Spin-Off Sub-Accounts

17.  AOL has always permitted Members to maintain multiple screen names
(also known as sub-accounts, each with a unique e-mail address) on one AOL account for
free, as opposed to ‘most other ISPs which have charged for additional screen names.
‘H.istorically, however, technical issues prevented multiple sub-accounts from logging-on

simultaneously.

3 AQL has likewise implemented safeguards around phone-based reactivations of previously
cancelled accounts, including restricting the ability to reactivate accounts to the designated Master Account
holder; requiring the Master Account holder to authorize reactivation of the account subject to the Terms of
Service and renewed billing to the Master Account holder’s payment method on file; and recording and
retaining phone-based reactivations.
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18.  In the late 1990s, AOL developed the ability for Members to create or
“spin off” sub-accounts to create new, fully functional AOL accounts. This enabled sub-
accounts to be logged-on simultaneously, as well as the separation of a sub-account from
~a Master Account to accommodate changes in family status (e.g., divorce or emancipated
child). AOL primarily offered this “spin off a sub-account” process through pop-up
advertisements.

19. AOL implemented several safeguards around this process, including
restricting the offer to Master Account holders who had created multiple sub-accounts
using dial-up access; preventing “Parentally Controlled” sub-accounts from being spun-
off; requiring the Master Account holder to select the sub-account to be spun-off;
providing billing disclosures regarding the sub-account to be spun-off; providing splash
screen, e-mail, and mail confirmations; removing the spun-off sub-account from the
Master Account; and billing the spun-off account separately.

20.  Notwithstanding these safeguards, the Florida Attorney General’s Office
has received consumer complaints in which Members claim not to have understood the
implications of having created a spin-off account and, therefore, despite canceling a
Master Account, continued to be billed for spin-off accounts previously created during
their AOL membership. This, in tﬁm, has led the Attorney General to question whether
the online process by which Members create a new account from an existing screen name
is likely to confuse or mislead consumers into inadvertently creating new, paying
accounts and whether additional cancellation disclosures are warranted to clarify whether

a Member’s cancellation intent extends to spin—off accounts.
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21.  Given the diminished utility of the “spin off a sub-account” procéss due to
subsequent technical solutions enabling multiple simultaneous log-on, AOL no longer
markets this process, which is now available only through phone—based transactions,

which are recorded.

Phone Bill Payment Method

22. Histori'cally, AOL’s registration process has enabled payment through
various methods, including aggregation of AOL Membership charges on Membérs’
phone bills.

23.  AOL and its third-party payment aggregator have implemented a series of
safeguards to ensure proper authorizétion of phone billing, including registration path
disclosures, an ANI-match to the line subscriber’s number, an authorization screen
electronic equivalent of a letter of agency, and US mail confirmation of the phone billing
authorization. In addition, AOL records and retains phone-based registrations during
which consumers authorize billing to their phone bill.

24. Notwithstanding these safeguards, the Office of the Florida Attorney
General has received complaints from consumers claiming that they have been
mistakenly billed for AOL service on their phone bill.

25.  Phone bill complaints tend to involve one of two circumstances: (1)
circumstances in which an AOL Member — contrary to their contractual obligation to
keep their billing information current with AOL — moves and fails to update his or her
payment method and the phone carrier subsequently “recycles” the number to another
cdnsumer before making its required updates to the database upon which AOL’s third-

party payment aggreg’atoi relies or (2) circumstances in which someone with access to the
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consumer’s phone line fraudulently registers an account using the phone bill payment
option. The first circumstance is within the control of phone carriers and not capable of
resolution by means of changes to AOL’s registration procedures.

26. Since August 2006, AOL has limited offers for phone bill payment
method to phone-based registrations, which are recorded.

STIPULATIONS

| 27.  The parties hereby agree and stipulate that:

A. the Attorney General of Florida has jurisdiction in this matter under the
Florida Unfair and Deceptive Trade Practice Act;

B. the venue of this cause is proper;

C. AOL waives receipt of a formal notice required of the alleged unlawful
tfade practices énd the relief to be sought;

D. AOL understands and agrees that this AVC applies to AOL, AOL’s
principals, officers, directors, agents, employees, representatives, successors or
subsidiaries — including, but not limited to those successors or subsidiaries empowered

to control AOL or created through the merging with, or through the acquiring of AOL —
and assigns, or any person or entity acting on.behalf of AOL; and

E. This AVC is being entered into by AOL for the sole purpose of
compromising disputed claims without the necessity for protracted and expensive
litigation, and this AVC does not constitute an admission by AOL of any violation of any
léw or regulation.

28.  For purposes of this AVC, the following definitions shall apply:
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A. A “Paid Member Account” means an AOL Internet service account for
which the Member pays a fee pursuant to a Paid Membership Plan.

B. A “Free Member Account” means an AOL Internet service account for
which the Member does not pay a fee pursuant to a Paid Mémbership Plan.

C. A “Member” means an individual, partnership, corporation, association,
or other group, however organized, who has a Paid or Free Member Account.

D. A “Billing Cycle” means a repeated, periodic amount of time used to bill
or charge for a Paid Member Account or a Premium Service on a recurring basis.

E. To “Cancel” means to terminate an account or service such that the

- consumer will no longer be billed for or have.access to the account features or éervices

subject to such cancellation.

F. A “Member Save” means the process by which a person contacts AOL to
.Canqel or convert his or her Paid Member Account to a Free Member Account but then
agrees to continue on a Paid Membership Plan.

G. A “Master Account” means the primary screen name and password
associated with an AOL Member Account, which is used to identify and bill for AOL
services. |

H. A “Premium Service” means an AOL Internet-related service for which a
consumer is charged either apart from the services which are provided free of charge to
Free Member Accounts or in addition to the fee paid under a Paid Membership Plan.

L A “Sub-Account” means any additional account for AOL services created
- as part of a preexisting Master Account that is not charged any additional amounts or

billed in addition to that Master Account.
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| J. A “Spin-off -Account” means a former Sub-Account, which is
independently billed and incurs separate charges from and in addition to the Master

Account from which it was initially created.

K. The “Effective Date” is the date the AVC is signed by the Deputy
Attorney General.

L. “Clearly and Conspicuously” means that the required disclosure is in
such size, color, contrast, location, duration, and audibility that it is readily noticeable,
r‘eadable,-_and understandable. A statement may not contradict or be inconsistent with any
other information with which it is presented. If a statement modifies, explains, or
clarifies other information with which it is presented, it must be presented in close
proximity to the information it modifies, in a manner that is readily noticeable, readable,
and understandable, and it must not be obscured in ahy manner. Further:

1. For print communications, the message shall be in a type size and
location sufficiently noticeable for a consumer to read and comprehend it, and in print
that contrasts with the background against which it appears.

2. In communications disseminated orally, the message shall be
delivered in a volume and cadence sufficient for a consumer to comprehend it. |

3. In communications made through an electronic medium (such as
television, video, and interactive media such as the Internet, online services, and
software) in which both audio and visual means of communications are utilized for any
porﬁon of the message, the message shall be presented simultaneously in both tAheA audio
and visual portions of the communication. Notwithstanding the preceding sentence, in

any communication presented solely through visual or audio means, the message may be
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made solely through the same means by which the communication 1s presented. - Any
audio message shall be delivered in a volume and cadence sufficient for a consumer to
hear and comprehend it. Any visual message shall be of a size and shade, with a degree
of contrast to the background against which it appears, and shall appear on the screen for
a duration and in a location sufficiently noticeable for a consumer to read and
comprehend it. The message shall be in an understandable language and syntax. Nothing
contrary to, inconsistent with, or in mitigation of the message shall be used in any
communica’;ion.

INJUNCTIVE TERMS

29.  This AVC shall apply to AOL in its transactions with Florida residents,
whether acting through its principals, directors, officers, agents, servants, employees,
successors, and assigns as well as any other person whose acts, practices or policies are
directed, formulated or controlled by AOL.

30. AOL and  its principals, directors, officers, agents, servants, employees,
successors, and assigns as well as any other person whose acts, practices or policies are
directed, szmulated or controlled by AOL shall have actual knowledge of and comply
with the Florida Deceptive and Unfair Trade Practices Act, Chapter 501, Part II, Florida
Statutes.

31. Any future violations of this AVC by AOL that occur within four (4) years
of the Effective Date are by statute prima Jacie evidence of a violation of the Flérida
Deceptive and Unfair Trade Practices Act and shall subject AOL to any and all civil

penalties and sanctions provided by the law, including attorneys’ fees and costs.
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Cancellation and Conversion of Paid Member Accounts to Free Member Accounts

32.  AOL shall enable Members to Cancel and convert their Paid Member
Accounts to Free Member Accounts via telephone, facsimile, U.S. Mail, or on-line. For
. purposes of this section, any on-line method must be Clear and Conspicuous and
completely electronic which shall include a concise form for the user to complete and
submit using only a computer and Internet connection- and shall not be reliant upon the
Member’s use of AOL software, provided, however, that a web page or URL option (e.g.,

‘www.aol.com, http://free.aol.com/thenewaol) may require the Member to enter the

master screen name and password to verify the Member and account. AOL shall Clearly
and Conspicuously disclose to consumers a valid and accessible telephone number,
facsimile number, mailing address, and Internet address (which may include a
webpage/URL, and/or an electronic mail address ‘where applicable, and which is not
reliant on the Member’,s‘use of AOL software), for Cancellations and Conversions of
Paid Member Accounts to Free Member Accounts. Suc;h disclosures shall, at a
minimum, be made via the AOL Keywords or the following AOL search terms: “Bill,”
“Billing,” “Cancel,” “Change Plan,” “Cancellation,” “Customer Service,” “Free Plan,”
and “Free Service.”

33.  AOL shall not continue to bill any Member Who contacts AOL by a
method pursuant to Paragraph [32] and express‘es a desife fo' Cancel a Paid Member
Account or Convert a Paid Member Account to a Free Member Account unless AOL
complies with the procedures in Paragraphs [34]-[41]. Provided however, AOL shall not
be out of compliance with this section in the limited sitnation where a Member contacts

AQOL via the telephone. to Cancel or convert a Paid Member Account to a Free Member
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Accouht, but verification cannot be completed due to technical problems outside of the
control of AOL resulting in the termination of the call, if the following also occurs:

A. The Member expresses a clear desire to retain his or her account and prior
to call termination does not further express a desire to Cancel;

B. Within five (5) days following the dropped call, AOL sends the consumer,
via electronic and U.S. Mail, the notice required by Paragraph [40];

C. AOL provides no commission or bonus compensation for that particular
Member Save to the representative who processed the Member Save
request; and |

- D. AOL records the complete telephone communication regarding
Cancellation or conversion of a Paid Member Account to a Free Member
Account and saves such recording for a minimum of three (3) years.

34. If a Member expresses intent to Cancel a Paid Member Account or
convert a Paid Member Account to a Free Member Account, AOL shall not make any
attempt to retain the Member as a customer or offer additional services, until AOL has
verified the identity of the specific Member subject to the Cancellation or conversion
request. Such verification shall consist of AOL requesting from the Member the minimal
uniquely identifying information (e.g., Master Account name, account security question,
etc.) sufficient to identify and confirm the specific Member and Member Account. Such
verification shall not be overly burdensome on a Member and shall permit a Member to
provide alternative identifying information in the event that he or she has forgotten their -

Master Account information. Further, prior to making any attempt to retain the Member
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as a customer or offer additional services, and after verifying the specific Paid Member

Account, AOL shall confirm the Member’s intentions and process the call accordingly.

35. In addition to and consistent with the requirements imposed by previous

Assurances of Voluntary Compliance,® when a Paid Member Account is Canceled or

converted to a Free Member Account, AOL shall:

A. Clearly and Conspicuously disclose, immediately following an on-line or

telephone request, or within (2) weeks of receipt of a request made by

facsimile or mail, the following:

1)
2)
3)

4)

5)

6)

Any associated fees or penalties;

A confirmation number for the cancellation or conversion;

The effective date of the cancellation or conversion;

The fact, if true, that the Member is entitled to continue to use his
or her Member Account under the then existing terms at no
additional charge, until the end of the current Billing Cycle and the
date of the end of the billing cycle;

Any Premium Services for which the Member has registered and
the fact that charges will continue to be assessed on such accounts;
and

The existence of any existing Spin-off Accounts, and the fact that

charges will continue to be assessed on such accounts.

4

AOL shall mail a written acknowledgment of Cancellations of Paid Member Accounts that do not result in the conversion

of the Paid Member Accounts to Free Member Accounts within (2) weeks of receipt of the cancellation request, as detailed by
Paragraph 49 of the Assurance of Voluntary Compliance entered into between the States and AOL, styled In the Matter of America
" Online, Inc., signed by AOL on May 28, 1998, and include each of the disclosures in Paragraph [35].
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.B. In additiqn' to the disclosures within the preceding sub-paragraph, AOL
shall, within nine months of the Effective Date, also Clearly and
Conspicuously disclose at the time the request is made:

) Any outstanding debt owed by the Member at the time of the
request;

2) The specific amount of charges that will continue to be assessed
for any Premium Services for which the Member has registered;
and

3) The specific amount of charges that will continue to be assessed
for any existing Spin-Off Accounts.

C. When a Paid Member Account is converted fo a Free Member Account,
AOL shall send acknowledgment of the account conversion, either by mail
or electronic mail, within (2) weeks of receipt of the notice of account

. conversion and include each of the disclosures in Paragraph [35.A-B].

36. When a Paid Member Account is Canceled, AOL shall
cohtemporaneously Cancel all existing Paid Sub-Accounts associated with that Member
Accoun_t. When a Paid Member Account 1s converted to a Free Member Account, AQOL
shall contemporaneously convert all existing Paid Sub-Accounts associated with that
Member Account to Free Sub-Accounts.

Member Saves

37 Prior to processing a Member’s express consent to process a Member
Save, AOL shall:
A. Clearly and Conspicuously disclose:
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38.

1) The Member’s current pricing plan for the Member Account,
including a free trial membership, if any;

2) A save confirmation number; and

3) The remaining amount of time in the Member’s current Billing
Cycle, including a free trial membership, if any.

In addition to the disclosures in the preceding Sub-Paragraph, AOL shall,

within nine months of the Effective Date, also Clearly and Conspicuously

disclose at the time the request is made:

1) Any outstan&ing debt owed by the Member;

2) The specific amount of charges that will continue to assessed for
any Premium Services for which the Member has registered; and

3) The specific amount of charges that will continue to be assessed
for any existing Spin-Off Accounts.

Prior to processing a Member Save, AOL shall obtain a Member’s

express consent to each of the following:

A.

The exact cost the Member will incur during each Billing Cycle, including

any early termination fees;

Any minimum amount of time a Member must maintain the Internet
related services if such a minimum is imposed;

If the offer is a free trial membership, the exact date the Member will
begin to incur charges and the amount of charges the Member will incur

after the lapse of the free tnal terms; and
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D. The terms and conditions of any other incentives offered to and accepted

by the Member as part of the Member Save process.

39. To complete a Member Save, AOL must verify the Member’s express
consent £o begin, continue, or resume the Paid Member Account in accordance with
Paragraphs [37]-[40]. A Member Save shall be considered veriﬁed only if it is in writing
by the Member or recorded by an independent Third-Party Verifier (“TPV”) In
accordance with Paragraph [41], and such wrnting or recording Clearly and
Conspicuously:

A. Discloses each of the terms set forth in Paragraph {37]; and

B. Demonstrates the Member’s express consent to each of the terms set forth

in Paragraph [38].

40. Within five (5) business days of completing a Member Save, AOL shall
send to the Paid Member Account holder, via electronic mail or first class U.S. mail, a
Member Save confirmation notice, which shall include a Clear and Conspicuous
disclosure of both the Member’s save confirmation number and the information in
Paragraphs [37] and [38]. If the confirmation notice is sent electronically it shall contain
a Clear and Conspicuous hyperlink to cancel on-line, consistent with Paragraph [32]. If
the confirmation notice is sent by mgil, the envelope containing the notice will either
Clearly and Conspicuously include the words “Notice of Continuation of Paid AOL
Member Account” or words to a similar effect, and the confirmation notice shall diéclose
the address, telephone number, facsimile number, Internet address, and AOL Keywords

that can be used to cancel.
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41.

42.

Third-Party Verification System

If AOL chooses to verify through TPV, the TPV agent must:
Be an independent party, and not an employee of AOL; provided,

however, that AOL will not be in violation of this section if for the limited

.purpose of providing TPV for the hearing-impaired, AOL uses the same

third-party to both conduct the call and complete the verification;

Be compensated in a manner that does not include any bonuses or
commissions based on any rate orbpercentage of Member Saves;

Record the coﬁlplete telephone conversation between the consumer and
the TPV;

Retain a copy of the complete recording for a minimum of three (3) years;
and

Convey to the Member that the Member’s Paid Member Account shall be
canceled or converted to a Free Member Account, if the Member does not
expressly consent to each reqhired term pursuant to Paragraph [38].

Policies and Procedures

AOL shall adopt and enforce policies and procedures that:

Prohibit compensation to any call center personnel or entities acting on
behalf of AOL that is contingent upon their obtaining a minimum amount
or quota of Member Saves; and

Prohibit all AOL employees from any other unethical, deceptive, or

misleading behavior as alleged in this Assurance.
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43.  As part of these policies and procedures, AOL shall, within nine 9
months of the Effective Date, separate and apart from the TPV recording described
above, record all telephone communications in which a Member selects the Cancellation
or conversion of Paid Member Account to Free Member Account option in the
Iﬁtcractive Voice Recording menu. For any such recorded calls which result in a
Member continuing to be billed or charged by Respondent, AOL shall save such
recordings for a minimum of three (3) years, and shall upon request, provide such
recordings. Furthermore, AOL shall monitor and review a statistically signiﬁcant
percentage of all communications for compliance with the Florida law and this AVC.

Account Reactivation

44. In order to resume billing or collecting any payment from any Member
for a Paid Member Account that has previously canceled or converted to a Free Member
Account, AOL shall:

A Clearly and Conspicuously disclose to the Member the terms and

conditions and any applicable privacy policies relating to the Paid Member
Account;

B. Require the Member to resubmit any payment information, even where the

payment method is the same as was previously used by the Member; and,

C. Within five (5) days, send the Member a “Chromed” or‘ “Priority” e-mail’

which Ciearly and Conspicuously discloses:
1) The exact cost the Member will incur during each Billing Cycle,

including any early termination fees;

5 e, 1wt ie o . . P . gt - . .
‘Chromed” or “Priority” e-mail is an AOL term of art for an official electronic fessage distinct in color and in branding,
such that the Member can distinguish it from other types of e-mail messages received.
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2) Any minimum amount of time a Member must maintain the
Internet related services if such a minimum is imposed;

3) If the offer is a free tral membership, the exact date the Member
will begin to incur charges and the amount of charges the Member
will incur after the lapse of the free trial terms;

4) The terms and conditions of any other incentives offered to and
accepted by the Member as part of the Reactivation process; and

5) A hyperlink to cancel on-line, consistent with Paragraph [32].

For reactivations made via telephone, AOL shall record the entire telephone
communication establishing the reactivation and shall save a copy of the reéording fora
minimum of (3) years. AOL shall upon request, provide the Attorney General with such

recordings.

Spin-Off Sub-Accounts

45. AOL shall enable Members to create Spin-off Accounts only via a
telephone transaction. Prior to creating the Spin-off Account, AOL shall Clearly and

Conspicuously disclose to the Master Account holder:
A. The exact additional cost associated with the Spin-off Account, including
any additional early termination fee;
B. Any minimum amount of time a Member must maintain his or her Spin-
off Account, if such a minimum is imposed by Respondent;
C. If the offer is a free trial membership, the exact date the Spin-off Account
will begin to incur charges and the amount of charges to be assessed after

‘the lapse of the free trial terms;
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E.

46.

That in order to create a Spin-off Account the Spin-off Account holder
must have the authority to create such an account and be at least eighteen
years of age; and

The available methods of canceling a Spin-off Account.

AOL shall record the entire telephone communication establishing the

Spin-off Account, and shall save a copy of the recording for a minimum of three (3)

years. AOL shall upon request, provide the Attorney General with such a recording from

a Florida Member.

47.

Unauthorized Telephone Billing

Prior to billing a consumer through the consumer’s telephone service bill,

AOL shall Clearly and Conspicuously disclose to, obtain from, and verify with the

consurner each of the following:

A.

B.

The telephone number through Wﬁich AOL will bill for its services; |

The fact that the consumer is the line subscriber for that telephone number
and is authorized to incur charges;

The exact charge that AOL will place on the Member’s monthly telephone
service bill; and

If the offer is a free trial membership, the exact date the Member will

* begin to incur charges and the amount of charges the Member will begin

to incur after the lapse of the free trial terms.

In verifying the fact that the consumer is the authorized line subscriber for the telephone

number, AOL shall, within nine (9) months of the Effective Date of this AVC, require the

consumer to provide a unique identifying number, which is not the person’s entire social
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security number, and which AOL will use to take reasonab]e steps to verify the
consumer’s identity, including using a third party to confirm that the telephone number
through which AOL intends to bill the consumer belongs to the consumer.

48.  Within five (5) days of registration of a Paid Member Account in which
the Member has authorized telephone billing, AOL shall send the Member a Chromed or
Priority e-mail which Clearly and Conspicuously discloses:

1) The exact cost the Member will incur during each Billing Cycle,
including any early terminatiéri feés;

2) Any minimum amount of time a Member must maintain the
Internet related services if such a minimum is imposed;

3) If the offer is a free trial membership, the exact date the Member
will begin to incur charges and the amount of charges the Member
will incur after the lapse of the free trial terms;

4) The térms and conditions of any other incentives offered to and
accepted by the Member as part of the Reactivation process; and

45) A hyperlink to cancel on-line, consistent with Paragraph [32].

AOL shall record the entirety of any telephone communication authorizing telephone
| billing, and shall save a copy of the recording for a minimum of three (3) years. AOL
shall upon request, provide the Attorney General with such recordings.

49.  AOL shall, upon receipt of a complaint for unauthorized telephone
charges for a Member Account, verify that the Member whose account was billed
through that telephone number matches the current line subscriber, otherwise AOL shall

provide a full refund to the person making the complaint.
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Free Member Accounts

50. When a Member converts a Paid Member Account to a Free Member

Account, AOL shall, with regard to the remaining membership time previously paid by

the Member:

A. Allow the Member to continue to use the Member Account in the same
manner as was previously provided, until the expiration of such
membership time, or

B. Provide a pro-rata refund of the remaining membership time.

MONETARY TERMS
51. AOL agrees to pay consumer restitution or to otherwise forgive

outstanding balances to consumers identified during the course of this investigation as
having been potentially affected by consultant misconduct as well as consumers who
have filed complaints with the Florida Attorney General’s Office prior to or during the
investigation.

52. In addition to the consumer restitution identified in preceding paragraph,
AOQOL shall resolve within forty-five (45) days of receipt consumer complaints forwarded
by the Florida Attorney General’s Office or sent directly to AOL at the following

address:

AOLLLC

Attn: Heidi Jongquist, Program Director
Regulatory Order Compliance

PO Box 65771

Sterling, VA 20165-8806

Provided however, that for complaints involving alleged unauthorized charges, AOL may

request additional information and/or an affidavit from the consumer and will resolve
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such complaints within fifteen (15) days of the receipt of such information and/or
affidavit. AOL will provide a full refund and/or clear any outstanding balances for such
charges unless AOL confirms that the consumer has already resolved, settled or
otherwise received full compensation for that specific charge; confirms that the consumer
did not have an account or payment method on file with AOL at the time of the disputed
claim; or produces Clear and Conspicuous evidence of the consumer’s intent to incur
such charges. Such Clear and Conspicuous evidence may be demonstrated through the
recordings, verifications, and confirmations made pursuant to this AVC or account usage
data that belies the consumer’s claim. If AOL no longer maintains adequate data and/or
information to assess a complaint received from the Attorney General, such complaint
shall be resolved at the discretion of the Attoméy General.

53. AOL shall prepare a report containing the name, address, and phone
number of all F lorid_a consumers provided restitution pursuant to Paragraph [52] and the
date and amount refunded to the consumers. The report will be presented to the Florida
Attorney General’s Office within one hundred and eighty (180) days after the Effective
Date of this AVC. The report shall designate any claims that AOL has rejected and
include the evidence supporting such rejections.

54.  AOL shall maintain all consumer complaints and all responses thereto, for
a period of three (3) years after receipt of such complaints. Upon request, AOL shall also
provide to the Attorney General a quarterly report in the format of an electronic
spreadsheet, detailing each complaint received either directly by AOL §r forwarded by

the Attorney General. The report shall include:
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55.

The consumer’s contact information including name, ~addrese, e-mail
address, and telephone number;

Any save, cancellation, or Free Member Account conversion confirmation
number assigned to the Member Account;

The name of the employee associated with the complaint;

The date the complaint was received;

The date of the associated Member Save, cancellation, or Free Member
Account conversion, if any; and

The disposition of the complaint, including the amount of reimbursement.
The report shall also include those past complaints resolved pursuant to
Paragraph [52] that have not been previously reported.

Undeliverable checks for Florida consumers will be aggregated and

delivered, with a list of consumers and the amount attributable to each, to the Florida

Bureau of Unclaimed Property, per the requirements of Chapter 717, Florida Statutes.

56.

AOL shall pay the State of Florida the sum of Seven Hundred and Fifty

Thousand‘ Dollars ($750,000.00) ‘through a check made payable to the Legal Affairs

Revolving Trust Fund, for use pursuant to Section 501.2101, Florida Statutes, for

investigative and attorney's fees and costs of this matter and for fees and costs associated

with the claims administration process, compliance review, monitoring, and inspection

during the effective period of the AVC, and the fees and costs associated with ongoing

and future enforcement initiatives pursuant to Chapter 501, Part II, Florida Statutes.

Payment will be made within ten (10) days following the execution of the AVC.
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COMPLIANCE MONITORING

57. AOL, its successors, assigns, officers, agents, servants, and> employees,
whether acting directly or through any corporation, subsidiary, division, or other device,
for the purpose of monitoring and investigating compliance with any provis_ion of this
AVC, shall provide written reports sworn under penalty of perjury to the Attorney
General (a) niriety (90) and (b) two hundred and seventy (270) days after the date of
Effective Date of this AVC setting forth in detail the manﬁer and form in which AOL has

complied and is complying with this AVC.

RECORD-KEEPING PROVISIONS AND RIGHT TO INSPECT

58. The Florida Attorney General's Office shall have the right to inspect and
| review the records and documents listed below, upon rcésqnable notice &o AQL, in order
to monitor compliance with this YAVC and compliahce with Florida and federal laws.
AOQL, their successors, assigns, officers, agents, sefvants, and employees, whgther acting
directly or through any corporation, subsidiary, division, or other dévice, for a period of
four (4) years from the Effective Date of this AVC, while engaging in conduct related to
the subject matter of this AVC, shall retain the following records:

A. Recordings of the verification process conducted by the TPV agent for
consumers routed to retention queues in the Florida call centers.

B. Reports of invalid Member Saves prepared by or sent to the TPV system;
AOL’s Performance Enhancement Team; AOL’s Escaiation Team; AOL’s Fraud Team;
AOL’s HQ Site Program managers (SPM); General Managers (GM); Sales Managers

(SSM); and AOL’s Site Leadership for retention queues in the Florida call centers.
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C. Investigations conducted by AOL's Fraud Team, Florida Call Center
Coaches, or the Florida Call Center Quality Monitoring Teams regarding complaints by
Florida consumers about invalid Member Saves or refusals to honor cancellation requests
for consumers routed through retention queues in the Florida call centers.

D. Complaints and refund requests (whether received directly, indirectly or
though any third party) and any response to those complaints or requests for consumers

routed through retention queues in the Florida call centers.

E. Copies of sale scripts, training materials, advertisements, website

printouts, or other marketing materials used in retention queues in the Florida call

centers.

F. Records and documents necessary to demonstrate full compliance with

each provision of this AVC.
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- FOR AOL LLC:

IN WITNESS WHEREOF, AOL LLC has caused this Assurance of Cd Ui Se(

Voluntary Compliance to be executizd by _I_Y @ ( ELJ &! as EVA {ﬁgml)f
AOL LLC, as a true act and deed in LQUdO_(H}_ County, M[ lam Qg this Z day of

Decem o™ 2006.

BY MY SIGNATURE, I hereby affirm that I am acting in my capacity and

within my authority as B4 Geneyal (s ff AOL 1LC, and that by my signature I

am binding th% to thi ce of Voluntary Compliance.
(Si-gnature) . ,

COMMONWEALTH OF VIRGINIA

-COUNTY OF LOUDOUN
County/City-of

Commenveaith/Sieteaf _\/ gtﬁ 10 e &
The foreqoing ingirument was a anowledged
before me th'sj_‘jﬁ__day dDapem et

% Y e

nzmast person sopking acknowlsdaonent)

P?Dl—-r Pridlp

kiy coramission expires: _L_&_ZQQ_
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" FOR THE OFFICE OF THE ATTORNEY GENERAL

Accepted this I day of pec b 2006.

= O o=

DEPUTY ATTORNEY GENERAL
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(850) 489-1963
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EXHIBIT 4



IN THE MATTER OF:

AOL LLC

L L L L L

* Respondent

ASSURANCE OF VOLUNTARY COMPLIANCE

1. This Assurance of Voluntary Compliance' (hereafter “Assurance” or “AVC”) is between
AOL LLC (hereafter “AOL” or “Respondent”) and the Attorneys General of the states of
Alabama; Alaska, Arizona, Arkansas, California, Coiorado, Connecticut, Delaware, Georgia,
| Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Maryland, Michigan,
Minnesota, Mississippi, Missouri, Montana, Nsbraska, Nevada, New Hampshire_:, New Jersey,
Nein Mexico; Nori;h Carolina, North Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South
Carolina, South i)akota, Tennessee, Texas, Utah, Vermont, Washington, West, Virginia
Wisconsin, and Wyoming, the Commonwealths of Kentucky, Méssachusetts, Pennsylvania and

Virginia, and the District of Columbia (hereafter “the Attorneys General™ or “the States™).>

! This Assurance of Voluntary Compliance shall, for all necessary purposes, also be considered an Assurance of Discontinuance.

2 with tegard to Hawati, Hawaii is represented by its Office of Consumer Protection, an agency which is not part of the state Attomey General's
Office, but which is statutorily authorized to represent the State of Hawaii in consumer protection actions. For simplicity purposes, the entire
group will be referred to as the “Attorneys General" or “the States,” and such designation, as it pertains to Hawaii, refers to the Executive
Director of the State of Hawaii's Office of Consumer Protection. Connecticut is represented by the Commissioner of the Connecticut Department
-of Consumer Protection, who enters into this Assurance pursuant to the Connecticut Unfair Trade Practices Act, Conn.Gen. Stat. Sec. 42-1 10§,
acting by and through his counsel, Richard Blumenthal, Attorney General for the State of Connecticut. Similarly, with regard to Georgia, the
Administrator of the Fair Business Practices Act, appointed pursuant to 0.C.G.A. 10-1-395, is statutorily authorized to undertake consumer
protection functions, including acceptance.of Assurances of Voluntary Compliance for the State of Georgia. Hereafter, when the signatory states
are referred to as the “States” or “Aftorneys General,” such designation, as it pertains to Georgia, includes the Administrator of the Fair Business
Practices Act. - .
* This Assurance is in addition to: the Assurance of Voluatary Compliance agreed to by AOL with the Attorneys General of Arizona, Arkansas,
California, Connecticut, Florida, Hawaii, Jowa, Illinois, Michigan, Minnesota, New Jersey, New York, Ohio, Tennessee, Texas, Vermont,
Wisconsin, the Commonwealths of Massachusetts and Pennsylvania, and the Territory of Guam, accepted on December 5, 1996; the Assurance
of Voluntary Compliance agreed to by AOL with the Attomeys General of Alabama, Alaska, Arizona, Arkansas, California, Colorado,
* Connecticut, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, lowa, Kentucky, Kansas, Maryland, Michigan, Minnesota, Mississippi, Missouri,
Nebraska, Nevada, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Rhode Istand, South
Carolina, Tennessce, Texas, Utah, Vermont, Washington, West Virginia, Wisconsin, and the Commonwealths of Massachusetts, Pennsylvania
and Virginia, accepted on February 4, 1997; and, the Assurance of Voluntary Compliance agreed to by AOL with the Attormneys General of
Alabama, Alaska, Arizona, Arkansas, California, Connecticut, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana,-lowa, Kansas, Kentucky,
Louisiana, Maine, Maryland, Michigan, Minnesota, Mississippi, Missouri, Nebraska, Nevada, New Jersey, New Mexico, New York, North

Carolina, North Dakota, Ohio, Oklahoma, Oregon, Rhode Istand; South Carolina, Tennessee, Texas, Utah, Vermont, Washington, West Virginia,
* Wisconsin, and the Commonwealths of Massachusctts, Pennsylvania and Virginia, accepted on May 28, 1998. The terms of the above mentioned
1996, 1997 and 1998 Assurances of Voluntary Compliance are independent of the terms of this Assurance and are not in any way modified or
limited by this Assurance except where expressly provided herein.
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BACKGROUND

2. AOL,a Délaware limited liability company w1th its principal place of business at 22000
AOL Way, Dulles, Virginia 20166, has provided Inteme'tfrelated services for more than twenty
years. AOL currently has approximately twelve million ‘pa.lying Members nationwide.

3. Historically, AOL’s prim'ary-service has been dial-up Internet access, typically offered
through a “free trial” offer that requires that the Member _caﬂcel the accoﬁnt prior to the end of
the free trial period to avoid a monthly membership fee.

4, Since 1998, AOL has provided Members three methods of cancellation: phone, facsimile
of mail. Most cancellation reque‘sfs are made 'by phone, which results in the Member being
directed to an AOL Member Service employee, Who is trained to assess whether the Member has.
an issue that can be resolved short of cancellation. A Member who subsequently decides not to
cancel his or-her account is considered “saved” by AOL. Historically, AOQOL has prov'ided
incentives to employees for “saving” Members in the form of bonus compensation that, until
2005, depended on the employee retaining a minimum threshold percentage of célls handled.
5. The Attorneys General have réceix}ed complaints from consumers who have claimed
difficulty in attempting to cancel their AbL Internet services.‘ Some o_f these consumers state
that they havé contacted AOL Member Services by telephone, canceled their service, and yet
Subsequently received a ﬁmonthly Internet service bill from AOL or had funds dedu_ctc;d from
their bank accounts.

6. Even -after a consumer has successfully canceled an AOL account, the AOL software

‘continues to reside on the consumer’s computer unless the consumer deletes it. This enables a



former Member, whose _aécount was previously canceled to easily “réactivate” his or her account
by simply signing on to AOL using the Master Account’s screen name and password ‘ahd
authorizing reactivation of the account, subject to the AOL Terms of Service and resumption of
billing to the payment method on file with AOL. This reactivation process has not always
-enabled Membe‘rs to review material terms and conditions prior to reactivation. Some consumers
complaining to the Attorneys ngeral alleging post-cancellation billing by AOL héve, in some
-instances, inadvertently reactivated their accounts in this manner. |

7. : AOL has always énabled Members to maintain multiple screen names, also known‘ as
“Sub-accounts,” for one AOL Master Account. Ih response to technical issues which prevented
Vthe simultaneous log-on of Sub-accounts, AOL developed the ability for Members to create or
“spin-off” new accounts using one of the Member’s Sub-accounts. Thus, a Spin-off account
allowed for simultaneous log-ons, as well as }the ability to separate an otherwise single Internet
account (e.g., business account versus home account). These Spin-off Accounts are not free, and
' 'ére billed separatev-from and independent of the prior Master Account. Historically, AOL
marketed Spin-off Accounts to its Members. Some consumers complaining to ihe Attorneys
Gehe'ral state that confusion exists in attempting to éancel all AOL Paid Member Accounts. This
confusion stems from consumers not understanding the implications of having created a Spin-off
_Account, and therefore, despife canceling a Master Account, continuing to be billed for Spin-off
Ac%coun’ts previously created during their membership with AOL.

8. AOL allows its Members to be billed for its services directly to a Member’s local
telephone bill. Some consumers have alleged unauthorized AOL chér—ges on their monthly

telephone bills. Still other consumers have complained that they were improperly assessed



charges on their telephone bill for services after having previously canceled their Paid Member
Account.
9. The_States allege that these acts, practices, and omissions have violated and continue to
violate their respective State consumer protection statutes." Specifically, the States allege that
such violations have occurred in that AOL: |
A. Misrepresents that consumers who have attempted to cancel their Paid Member
Accounts with AOL have authorized AOL to continue charging those consumers
for services; | |
B. Misrepresents that consumers have authorized AOL to reactivate accounts -tl-lat
have been previously canceled;
C. Fails to Clearly and Conspicuously disclose the existence of, and material terms
and conditions associated with, accounts for AOL services; and
D. Misrepresents that consumers have authorized charges to their consumer

telephone service bills.

* Alabama Deceptive Trade Practices Act, Alabama Code Section 8-19-1, ef seq.; Alaska AS 45.50.471 et seq.; Arizona Revised Statutes Section
44-152[1], et seq.; Arkansas Code Ann, 4-88-101 er seq.; California Business and Professions Code sections 17200 and 17500; Colorado
Consumer Protection Act, Colo. Rev. Stat. §§ 6-1-101 et seq. (2006); Connecticut General Statutes § 42-110b, et seq.; Delaware’s Consumer
Fraud Act, 6 Del. C. Sec. 2513 and Uniform Deceptive Trade Practices Act, 6 Del. C. Sec. 2532; District of Columbia Consumer Protection
Procedures Act, D.C. Official Code § 28-3901 ef seq.; Georgia Fair Business Practice Act of 1975, O.C.G.A. § 10-1-390 ef seq.; Hawaii Revised
Statutes section 480-2(a),section 487-12; Idaho Code Sec. 48-601 et seq.; Hlinois Consumer fraud and Deceptive Business Practices Act, 815
ILCS 505/1, et seq.; Indiana Deceptive Consumer Sales Act, Indiana Code 24-5-0.5-1 et. seq.; lowa Consumer Fraud Act, lowa Code §714.16;
Kansas Consumer Protection Act, K.S.A. 50-623 ef seq.; Kentucky Consumer Protection Act, KR.S. 367.110 ef seq.; Louisiana LSA-R.S.
51:1401 et seq.; Maine 5 MR.S.A. section 207, section 210; Maryland Consumer Protection Act Md. Code Ann., Com. Law §§13-101, et seq.;
Massachusetts Consumer Protection Act, Mass..Gen. Laws ¢.934, sec. 4; Michigan Consumer Protection Act, MCL 445.901 e seq.; Section
407.020, et seq., Rev. Stat. Mo. 2000; Minnesota Prevention of Consumer Fraud Act, 325F.68 to 325F.70 (2006); Mississippi Consumer
Protection Act, Miss. Code Ann. §§ 75-24-1 (Rev. 200); Missouri Merchandising Practices Act, §§ 407.010 et seq. (1994); Montana MCA 30-14-
112; Nebraska Consumer Protection Act, Neb. Rev. Stat. §§ 59-1601 et seq. (Reissue 2004), and the Uniform Deceptive Trade Practices Act,
Neb. Rev. Stat, §§ 87-301 e seq. (Reissue 1996); Nevada Revised Statutes (“NRS") 598.0903 et. seg.; New Hampshire Rev. Stat. Ann. 358-A;
New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 ef seq.; New Mexico NMSA 1978, S 57-12-1 et seq (1965); North Carolina Unfair and
Deceptive Trade Practices Act, N.C.G.S. 75-1.1 ef seq.; N.D.C.C. § 51-15-01 et seq.; North Dakota Century Code (NDCC) §§ 51-15-01 et seq.;
Ohio Consumer Sales Practices Act, R.C. 1345.01 et seq.; Oklahoma Consumer Protection Act, 15 O.S. § 751, et seq. (2004); Oregon Unlawful
Trade Practices Act, ORS 646.605 et seq.; Pennsylvania Unfair Trade Practices-and Consumer Protection Law, 73 P.S. 201, et seq.; Rhode Island
RILG.L. 6-13.1-1 et seq.; South Carolina Unfair Trade Practices Act, 39-5-10 et seq.(1976, as amended); South Dakota Deceptive Trade Practices
Act, SDCL Ch. 37-24-6; Tenn. Code Ann. Section 47-18-108; Texas Deceptive Trade Practices — Consumer Protéction Act, TEX. BUS. & Com.
CODE ANN. § 17.41 et seq. (Vemon 2002 and Supp. 2005); Utah Code Ann. § 13-11-1 ef seq. and Utah’s Truth in Advertising Act, Utah Code
Ann. § 13-11a-1 et seq.; Vermont title 9 Vt. Stat. Ann. ch. 63; Virginia Consumer Protection Act, Va. Code § 59.1-196 through 59.1-207;
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10.  In August 2006, AOL changed its business model to allow consumers to use AOL’s
software, e-mail éccouﬁts, and security features, all free of charge, over an Internet connection
provisioned from another Internet service provider (“ISP”). When Members now céntact AOL
to cancel or switch to the free plan, they are offered a variety of seﬁicés, including high-speed
‘Internet plans offered by third party ISPs and back-up AOL dial-up Internet access, by Member
Services employees who are provided incentives based in part on consumer acceptance of these
paid se'rvices., Merﬁbers who agree to pﬁrchase Internet (f:onhectivity from a third party ISP are
sent confirmation of their aéreement together with contact information for the provider. The
Members are not billed by the provider unless and until the provider establishes the new account,
which involves a cable insfalla’tion in the case of cable providers, and receipt and installation of a
DSL modem kit in the case of DSL providers. Membefs who agree to purchase back-up AOL
dial-up Internet access are treated as “saved,” transferred for third pérty verification, and seﬁt
confirmation of their agreement. Former Members who use the AOL software to reactivate their
accounts are now reactivated only to Free Member Account status and, if they choose to convert
to Paid Account status, must complete a separate registration process to change their reactivated
Free Member Account to a Paid Member Account. |

STIPULATIONS

11.  The parties hér-eby agree and stipulate that:-
A.  The Attorneys General have jurisdiction in this matter under their respective
conéumer protection statutes;

B. The venue of this cause is proper;

Revised Code of Washington RCW 19.86.020; West Virginia Consumer Credit and Protection Act, W. Va. Code 46A-1-101 ef seq., Wisconsin
Statutes (Wis. Stat.) §§ 100.18 and 100.20; Wyoming Wy. Stat. section 40-12-105; 107.
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12.

AOL waives receipt of a formal notice from any of the States of the alleged |
unlawful trade practices and the relief to be sought;
AOL understands and agrees that this Assurance applies to AOL, AOL’s

principals, officers, directors, agents, employees, representatives, successors or

- subsidiaries — including, but not limited to, those successors or subsidiaries

empowered to control AOL or created through the mérging with, ér through thé
acquiring of AOL — and assigns, or any person or entity acting on behalf of
AOL;

AOL understands and agrees that if this Assurance is accepted by the States, it
may be filed with a court in those jurisdictions: that require or permit the filing of
the Assurance with a court. AOL waives any further notice of ,éubmis‘sion to aﬁd
ﬁling with:any court of Athis Aséurance. AOL agrees to accept service of a
conformed copy from each state that files the _Aééurance by prepaid first class
mail sent to the address designated by AOL; and

'Ihis Assurangc is being entered into by AOL for the sole purpose of '
'cbmpromising disputed claims without the_neceséity for protracted and expensive
litigation, and this ASsurance does not constitute an adrnission by Respondent of

any violation of any law or regulation.

DEFINITIONS

For purposes of this Assuranée, the following definitions shall apply:

A.

‘A “Paid Member Account” means an AOL Internet service account for which

the Member agrees to pay a fee.



A “Free Member Account” means an AOL Internet service account for which
the Member does not pay a fee.

A “Member” means an indiyidual, partnership, corporation, associétion, or other
group, however organized, who has a Paid or Free Member Account.

A “Billing Cycle” means a repeated, periodic amount of time used to bill or
charge for a Paid Member Account or a Premium Service on a recurring basis.

| To “Cancel” a Paid or Free Member Account means to terminate that account
such that the consumer will no longer be billed, charged for, or have access to the
account features or services subject to such cancellation.

- A “Member Save” means the process by which a person contacts AOL to Can;:el
his or her Paid Mémber Account oi' convert his or her Paid Member Account t¢ a
Free Member Account, but instead expressly agrees to continue a Paid Member
A;:COunt.

A “Master bAccount” means the primary screen name and password associated
with a Paid Membcr_Account, which is used to identify and bill for AOL services.
A' “Pr_'emiuin Service” means an AOL Internet-related service for which a
consumer is charged either apart from the Internet services which are provided
free of charge to Free Member Accounts or in addition to the fee paid for a Paid A
Member Account.

A.“Sub-Acco.unt” means any additional account for AOL services created as part
of a preexisting Paid Member Account that is not charged or billed any additional

amounts.



A “Spl;n-off Aécount” means a former Sub-Account, which is independently
billed and incurs separate charges from and in addition to the original Free or Paid
Member Account from Which it was initially created.

A High-Speed Internet Offer or “HSIO;’_ means a non-binding offer or referral

for high-speed Intemet serviée provided by a third party, Which is made by

Respondent to a Member who cdntacts AOL to Cancel a Paid or Free Member

Account, or contacts AOL to convert a Paid Member Account to a Free Member

Accoimt.

The “Effective Date” of the Assurance is July 1, 2007.

“Clear and ’Conspic‘uous” or “Clearly and Conspicuously” means that the

required disclosure is in such size, color, contrast, location, duration, and

audibility that it is readily noticeablé, readable, and understandable. A statement
may not contradict or be inconsistent with any other information with which it is
presented. If a statement modifies, explains, or clarifies other information with

Which 1t is presented, it must be presented in close proximity to the information it

modiﬁes, in a manner that is readily noticeable, readable_, and understandable, and |

it must not be obscured in any maﬁner. Further:

1. 'For print communications, the message shall be in a type size and location
sﬁfﬁ’ciently noticeable for a consumer to read and comprehend it, and in
print that contrasts with the background against which it appears.

2. In communications disseminated orally, the message shall be delivered in

a volume and cadence sufficient for a consumer to comprehend it.



3. In communications made through an electronic medium (such as
television, video, and interactive media such as the Internet, on~line»
services, and software) in which both audio and visual means of
comﬁximications are utilized for any portidn of the message, the message
shall be presented simultaneously in both the audio and visual portions of
the> communication. Notwithstanding the preceding sentence, in any
communication presented solely through visﬁal or audio means, t‘-he.
message may be made solely tﬁrou'gh the same means by which the
communication is presented. Any audio message shall be delivered in a

* volume and cadence sufficient for a consumer to hear and comprehend it.
| Any visualAmessage shall be of a size and shade, with a degree of contrast
to the background against which it appears, and shall appear on the screen
for a duration and in a location sufﬁcie;ntly noticeable for a consumer to
read and comprehend it. The message shall be in an understandable
language and syntax. Nothing contrary to, inconsistent with, or in

mitigation of the message shall be used in any communication.

ASSURANCE

13.  Respondent hereby voluntarily agrees and assures the States that from the Effective Date
of this Assurance (or from the dates otherwise specified) that Respondent, its officers, agents,
_servants, employees, successors; and assigns as well as any other person acting on behalf of

Respondent shall abide by the following terms and conditions:



Terms of Service

14.  Prior to creating or reactivating a Free or Paid Member Account, Respondent shall
Clearly and Conspicuously disclose the material terms and coﬁditions associated with creating or
reactivating that Free or Paid Member Account, before asking the individual to accept or re_ject
those .tenns ahd cqnditions, and, in the case of Paid Member Accounts, before obtaining the
individual’s billing information. Before installing (or, in the case of pre-installed bundled
software, activating) Rgsponde_nt’s Free or Paid Member Account software Respondent shall
Clearly and Conspicuously disclose the material terms and conditions associated with installing'
_or activating that software, i)eforé prompting the individual to accept or reject those terms and
conditions. This Paragraph shall apply to software downloaded from Respondent’s web site as
of the Effective Date and to all other versioqs of Respondént’s s.oftware_ distributed after
‘September 12, 2007. |

Cancellation and Conversion of Paid Member Accounts to Free Member Accounts

15. Respondent shall enable Members to Cancel their Paid Member Accounts and convert
their Paid Member Accounts to Free Member Acicounts via telephone, facsimile, U.S. Mail, and
oﬁ-line. Respondents shall enable Members to cancel their Free Member Accounts via facsimile,
U.S. Mail, and on-line. For purposes of this section, any on-line method must be Clear and
Conspicuoué and completely electronic which shall include a concise form for the "user to
complete and submit ﬁsing only a computer and Inte_mét connection and shall not be reliant upon
‘the Member’s use of AOL software,. provided, hdwcver, that a URL option (e.g.,
http://cancel.aol.com) may require the Member to enter the master screen name and password or

the answer to an Account Security Question for account security verification. Respondent shall
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Clearly and Conspicuously disclose to consumers a valid and accessible telephone nufnber,
facsimile number, mailing address, and Internet address (which may in;:lude a web page/URL,
and/or an electronic mail address where applicable, but which is not reliant on the Member’s use
of AOL software), fo; Cancellations and conversions of Paid Member Accéunts to Free Member
Accounts. Such d_isélosures shall, at a minimum, be made via the following AOL Keywords:
“Bill,” “Billing,” “Cancel,” “Change Plan,” “Cancellation,” “Customer Service,”' “Free Plan,”
and “Free Service.” Such disclosurés shall also be made in any documentation or publication
created after the Effective Date of this Assurance, including any AOL web pages which identify
telephone numbers and/or addresses for AOL customer service.
16.  Respondent shall not continue to bill any Membér, or deduct any additional amounts
from the Member’s bank account, if that Member coﬁtacts Respoﬁdent by a method pursuant to
Paragraph 15 and expresses a desire to Cancel a Paid Member Account or convert a Paid
- Member Account to a Free Membef Account, unless Reépondent complies with the procedures
in Paragraphs 20 through 23. Provided howéver, AOL shall not be out of compliaﬁce with this
| section in the limited situation where a Member contacts AOL via telephone to Cancel or convert
a Paid Member Account to a F r.ee‘Mc‘mb'er_Account, but verification cannot be completed due to
technical problems outside of the control of AOL resultiﬁg in ihe termination of the call, if the
following also occurs:

A. The Member expresses .a clear desire to retain his or her account and prior to call

termination does not further express a desire to Cancel;
B. Within five (5) days following the dropped call, AOL sends the consumer, .viav

electronic and U.S, Méil, the notice required by Paragraph 23;

3



C. AOL provides no commission or bonus compensation for that particular Member
Save to the representative who processed the Member Save request; and
D. AOL records the complete telephone cqmmunication regarding Cancellation or
. conversion of a Paid Member Account to a Free Member Account and saves such
recording for a minimum of three (3) years.
l7 If a Member expresses intent to Cancel a Paid Member Account or convert a Paid
Member Account to a Free Meﬁlber Account, Respondent shall not make any étternpt to retain
the Member as a customer or offer additional services, until Respondent has \-/e'riﬁed the identity
of the specific Member subject to the Cancellation or conversion request. Such \;ériﬁcation shall
consist of Respondent requestin_g from the Member the minimal uniquély ‘identifying iﬁformation
~ (e.g., Master Account name, account security question, etc.) sufficient to identify and conﬁr;n
proper control of thé account. Such verification shall not be overly burdensome on a Member
and shall permit a Member to provide alternative identifying information, but not the Member’s
-entire social_ security number, in the everit Athat" he or she has forgotten their Master Account
information. Furthér, prior to making any attempt to retain the Member as a customer or offer
additional services, and after verifying the specific Paid Member Account, Respondent shall
confirm the Member’s intentions and process the call accordingly.
18.  In addition to and consiétent with the requirements imposed by previous Assurances of
Voluntary Compliance,” when a Paid Member Account is Canceled or convelfted to a Free

Member Account, Respondent must:

Respondent shall mail a written acknowledgment of Cancellations of Paid Member Accounts that do not result in the conversion of the Paid
Member Accounts to Free Member Accounts within (2) weeks of receipt of the cancellation request, as detailed by Paragraph 49 of the Assurance
of Voluntary Compliance entered into between the States and Respondent, styled In the Matter of America Online, Inc., signed by Respondent
May 28, 1998, and include each of the disclosures in Paragraph 18.A. ’

12



Clearly and Conspicuously disclose as part of any telephone cancellation or
within two (2) weeks of receipt of an electronic, facsimile, or mail céncellation,
the following: \

1) Any associated fees or penalties;

2) A conﬁfmation number for the cancellation or conversion;

3) The effective date of the cancellation or conversion;

4) The fact, if true, that the Member i;s entitled to continue to use his or her
Péid Merhber Account under the then existing terms at no additional
charge, until the end of the current Billing Cycle and the date of the end of
the Billing Cycle; |

S) Any Premium Services for which the Member Has registered and the fact
that charges will continue to be assessed on such accounts; and

6) The existence of any existing Spin-off Accounts, and the fact that charges

| will continue to bé assessed on such accounts

In addition to the disclosures within the preceding sub-paragraph, Respondent

shall, begihning no later than September 12, 2007 (provided; however-, that

Respondent shall use its best effofts to comply with these provisions as soon as it

is capable of doing so), Clearly and 'Conspicuousl.y disclose as part of any

telephone  cancellation  or within two (2) Weeks of receipt ‘of an electronic,

facs‘imilg, or mail cancellation: .

D Any outstanding balance on .the Member’s Account at the time of the

request;

13



2) The specific amount of charges that will continue to be assessed for any
Premium Services for which the Member has registered; and
- 3) The specific amount of charges that will continue to be assessed for any
existing épin—off Accounts. |
C. When a Paid Member Account ;is converted to a Free Member Account,
Respondent sha'll_send acknowledgment of the account conversion, either by mail
or electronic mail, within (2) weeks of receipt of the notice of account conversion
and include each of the disclosures in Paragréph 18.A-B.
19. When a‘ Paid or Free Member Account is Canceled, Respondent shall contemporaneously
'Cancel all existing Sub-Accounts associated with that Paid or Free Member Accouﬁt. When a
" Paid Member Account is converted to a Free Member Account, Respondent shall
contemporaneously convert all existing Sub-Accounts associated wifh that Paid Member
Account td Free Sub-Accounts.

Member Saves

26. P'rio; to processing a Member’s express consent to process a Member Save, Respondent
must:
| A. Clearly and Conspicuously disclose:
1) The Member’s current pricing plan for the Paid Member Account,
including a free trial membership, if any;
2) A save confirmation number;
3). The remaining amount of time in the Member’s current Billing Cycle,

including a free trial membership, if any; and

14



4) The existence of any existing Spin-off Accounts, and the fact that charges
will continue to be assessed on such accounts. |

In addition to the disclosures within the preceding Sub-Paragraph, Respondent

shall, beginning ‘no later than September 12, 2007 (provided, however, that

Respondent shall use its best efforts to comply with these provisions as soon as it

‘is capable of doing so), Cl_early and Conspicuously disclose at the time the request

is made the following:

1) Any outstanding 'balance on the Member’s Account at ths time of the
request;

2) AThe specific amount of charges that will continue to be assessed for any
Prerﬁimn Services for which the Mémber has registeted; and

3) The speciﬁc amount of charges that will continue to be assessed for any

'existing Spin-off Accounts.

21.  Prior to processing a Member Save, Respondent shall obtain a Member’s express consent

to each of the following:

A.

The exact cost the Member will incur during each Billing Cycle, including any
early termination fees;

Any minimum amount of time é Member must maintain the Internet related
services if such a minimum is imposed;

If the offer is a free trial membership, the exact date the Member will begin to

incur charges and the amount of charges the Member will incur after the lapse of

the free trial terms; and

15



D. The terms and conditions of any other ingentives offered to and accepted by the
Member as part of the Member Save pro.cess.
22.  To complete a Member Save, Respondent muét verify the Member’s expréss consent to
* begin, continue, or resume the Paid Member Account in accordance wiih Paragraphs 20-23. A
Member Save shall be consideréd verified only i-f it is in writing by the Member or recorded by
an independent Third_Party Verifier (“TPV™) in accordance with Paragraph 26 of this Assurance, -
and such writing or recording C_learly and Conspicuously:
A Discloses each of the terms set forth in Paragraph 20; and.
B. Demonstrates the Member’s express consent to each of the terms set forth in
Paragraph 21.
. 23.  Within five (5) business days of completing a Member Save, Respondent sﬁall-send-to
the Member v_ia electronic mail or first class U.S. mail, a Member Save co‘nﬁrmation notice,
which shall -include Clear and Conspicuous disclosures of both the Paid Member’s save
confirmation number and the information in Paragraphs 20 and 21. If the confirmation notice is
sent electronically it shall contain a Clear and Conspicuous hyperlink to cancel on-iine,
consistent with Paragraph 15. If the confirmation notice is sent by mail, the envelope containing
the'noticc will either Clearly and Conspiéuously include the words “Notice of Continuation 6f-
Paid AOL Member Account” or words to a similar effect, énd the confirmation notice shall
disclose the address, telephone number, facsimile number, Internet address, and AOL KeWords

that can be used to cancel.
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HSIO

24. - Prior to processing a Member’s registration for a HSIO offer, Respondent must disclose

each of the following facts, if true:

A.

That by establishing the new HSIO account with the third party provider, the

' Member will incur monthly charges for Internet service provided by a third party;

;I‘hat by establishing the new HSIO account with the third party provider, the
Member may incur additional set-up or initial costs;

That the HSIO is offe_r;ed by a third party, not subjc;,ct to the control of AOL, and
that as such the final terms and conditions associated ﬁth that offer, includ‘i'ng‘
price and availability, are subject to that third pW’s agreement;

That the Member need not create or maintain a Paid Merﬁber Account in order to
qualify for the HSIO, and

That if the Member chooses to create or maintain a Paid Member Ac;count-, the
terms and condition’s of that Paid Member Account, including price and
commitment term, are independent of the Member actually ac‘cépting or

provisioning the third party’s offer.

25.  Within five (5) business days, Respondent shall send the Member via electronic mail or

first class-U.S. mail confirmation of the disclosures in Paragraph 24.

Third Parﬁ Verification System

'26.  If Respondent chooses to verify Saves through TPV, the TPV agent must:

A.

Be an independent party, and not an employee of Respondent; provided, however,

that Respondent will not be in violation of this section if for the limited purpose
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of providing TPV for the hearing-impaired, Respondent uses the same third party
to both conduct the call and complete the veriﬁcatioﬁ;

Be compensatéd in a manner that does not include any bonuses or commissions
based on any rate or percentage of Member Saves;

Record the complete telephone conversation between the consumer and the TPV;

Retain a copy of the complete recording for a minimum of three (3) years; and

For a Member Save, convey to the Member the. fact that the Member,’s Paid

Member Account shall be Canceled or converted' to a Free Member Account, if

the Member does not expressly consent to each required ‘term pursuant to

- Paragraph 21. In such instances, the TPV agent must promptly notify Respondent

of the Member’s failure to consent, and Respondent shall Cancel or convert the

Paid Member Account to a Free Member Account.

Policies and Procedures

27.  Respondent shall adopt and enforce policies and procedures that:

A.

“Prohibit compensation to any call centér-personnel or entities acting on behalf of

Respondent that is contingent upon their obtaining a minimum amount or quota of
Member Saves; and
Prohibit. all Respondent -employees from any other unethical, deceptive, or

misleading behavior as alleged in this Assurance.

28.. As part of these policies and procedures, Respondent shall, beginning no later than

September 12, 2007 (provided, however, that Respondent.shall use its best efforts to comply

with this provision as soon as it is capable of doing so), record all telephone communications in
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which a Member selects the Cancellation or conversion of Paid Member Account to Free
Member Account option in the Interactive Voice Recording menu, separate énd apart from the
TPV recording described above. For any such recorded calls which result in a Member
continuing to be billed or charged by Respondent,»c;r in which a Member is registered for a HSIO
offer, Rcspopdent shall save such recordings for a minimum of three (3) years, and shall upon
request of a State, provide such recordings to the requesting State. Furthermore, Respondent
shall monitor and review a statiétically significant sampling of all communications for
coinpliance with the laws of the States and this Assurance.

Complaint Process

29.  With respect to consumer complaints, Respondent shall:

A. . Provide thé States with a proper mailing address, fax number, and e-mail address
to which conéumex; complaints may be forwarded;

B. Tho;oughly and expeditiously review any Member complaint, including but not
limited to reviewing a consumer’s verification to continue service if such is the
case;

C. Respond to each Member complaint in writing within thirty (30) dayg, if such a
complaint was sent to a proper AOL address or number- for receiving'comp'laints;
and

D.  Maintain all Member complaints and all responses thereto, for a period of three

(3) years after receipt of such complaints.
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30. 'Respondent shall resolve within forty-five (45) days® of receipt, consumer complaints
forwarded by the States or sent directly to AOL at the following physical address, e-mail
address, and/or facsimile: |

Physical Address:

AOLLLC _

Attn: Heidi Jongquist, Program Director

Regulatory Order Compliance

PO Box 65771

Sterling, VA 20165-8806

Email Address:
Regulatory.Compliance@corp.aol.com

Facsimile:
703-466-9225

Provided however, that for complaints involving alleged compromised accounts or payment

methods, Respondent may request additional information and/or an affidavit from the consumer

and will resolve such complaints within fifteen (15) days of receipt of such additional |
information and/or affidavit.

A. Fbr any complaint forwarded by the States in which a consumer claims to be

owed, or improperly billed, a specific amount, which was received from January

R 2065 until the Effective Date, Respondent, as part of the above resdlution, will

provide a full refund and/or clear any outstanding Balance(s) of amounts paid to,

or charged or billed by AOL unless Respondent confirms that the consumef has "

already resolved, L;‘.ettled or otherwise received full compensation for that specific

claim or confirms that the consumer did not incur the charges at issue.

6 Provided, however, that the States shall cooperate with Respondent in granting reasonable extensions when
needed.
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B.  For any complaint forwarded by the States in which a consumer claims to be
owed, or improperly billed, a specific amount, which was received after the
Effective Date of this Assurance, Respondent, as part of the above resolution, will
provide a full refund andjbr clear any outstanding balance(s) of amounts paid to,
or charged or billed- by AOL; unless, howevér, Respondent confirms that the
consumer has already resolved, settled or otherwise received full compensation
for that specific claim, conﬁrms' that the consumer did not incur the charges at
‘issue, or produces cleaf and convincing evidehce of the consumer’s intent to incur
such charges. Such clear and éonvincipg evidence must be demonstrated through
disclosures, recordings, verifications, and confirmations made pursuant to . this
Assurance. In circumstances in which Respondent is not required to maintain
such disclosures, recordings, verifications, and confirmations, Respondent may
rely on other clear and.convincing evidence that belies the consumer’s claim. If
Respondent no longer rﬁaintains adequate data and/or information to assess a
complaint received from one of the States, such complaint shall be resolved at the
discretion of such State.
31. Upbn- request by a State, Respondent shall deliver to that State, regarding the consumers
of that Staté, a quarterly feport_ in the format of an electronic spreadsheet, detailing each Member
complaint received by Respondent from CONSUmers iﬁ that State. The report shall include:
A. The Member’s contact information including name, address, e-mail address, and

telephone number;

21



B. - Any Member Save, Cancellation, or Free Member Account conversion

confirmation number assigned;

C. The name of the employee associated with the complaint;
D. The date the complaint was received;

E. The date of the associated Member Save, Cancellation, or Free Member Account
conversion, if ény; and

F.  The disposition of the.compla_int, including the amount >of r_eim'buﬁemerit.
The report shall also include those past complaints resolved pursuant to Paragraph 29 that have
not been previously reported. Undeliverable checks will be aggregated and delivered; with a list
of consumers and the amount attributable to each, to each respective State per the requirement of
that State’s unclaimed property law.. The States shall assist Respondent in prbviding information
to ensure that such checks are delivered to the appfopr?até entity within each respective state.

Account Reactivation

32.  In order to .resume'billing or collecting any payment from any Member for a Paid
Member‘Account that has previously been canceled or converted to a Free Member Account,
Respondent shall:
A. Clearly and Conspicuously disclose to the Member the terms and conditions and
any applicable privacy policies relating to the Paid Member Account;
B. Reqﬁi;é the Member to resubmit any payment information, even where the

payment method is the same as was pfeviously used by the Member; and,
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C. Within five (5) days, send the Member an official e-mail message distinct in color

and in branding, such that the Member can distinguish it from other types of e-

mail messages received which Clearly and Conspicuously discloses:

Y

2)

3)

4)

5)

The exact cost the Member will incur during eéch'Billing.Cycle, including
any early tgnnination fees; |
Any minimum amount of time a Member must maintain the Internet
related services if such a minimum is imposed; | |
If the offer isva free trial membership, the exact vdate the Membgr will
begin to incur charges and the amount of chérges the Member will incur
after the lapse of the free trial terms;

The terms and conditions of any other incentives offered to and accepted
by the Member as part of the Reactivation process; and

A hyperlink to cancel on-line, consistent with Paragraph 15.

For reactivations made via telephone, Respondent shall record the entire telephone

communication establishing the. reactivation and shall save a copy of the recording for a

minimum of three (3) years. Respondent shall upon request, provide any signatory State

with such recordings.

Spin-off Accounts

33.  Respondent shall énable Members to create Spin-off Accounts only via a telephone

transaction. Prior to creating the Spin-off Account, Respondent shall Clearly and

Conspicuously disclose to the Master Account holder:
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E.

The exact additional cost associated with the Spin-off Account, including any
édditional early termination fee;

Any minimum amount of time a Member must maintain his or her Spin-off
Account, if such a minirrlurh is imposed by Respondent;

If the offer is a free trial membership, the exact date the Spin-off Account will
begin to incur qharges and the amount' of charges to be assessed after the lapse of
the free trial terms;

That in order to create a Spin-off Account the Spin-off Account holder must have
the authority to create such an account and be at least eighteen (18) years of age;
and

The available methods of canceling a Spin-off Account.

Respondent shall record the entire teleplione communication establishing the Spin-off

Account, and shall save a copy of the recording for a minimum of three (3) years. Respondent
shall upon request, provide any signatory State with such recordings.

Telephone Billing

Prior to billing a consumer through the Member’s telephone service bill, Respondent

the following:
A.

B.

shall Clearly and Cons_picubusly disclose to, obtain from, and verify with the Member each of

The telephone number through which Respondent will bill for its services;
The fact that the Member is the line subscriber for that télephone number and is

authorized to incur charges;
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C. The exact charge that Respondent will place on the Member’s monthly telephone
service bill; and
D. If the offer is a free trial membership, the exact date the Membér will begin to
incur charges and the amount Qf charges the Member will begin to incur after the
lapse of the free trial terms.
In verifying the fact that the Member is the authorized line subscriber for the 'telephone number,
kespondent shall, beginning no latér than September 12, 2007 (provided, however, that
Respondent shall use its best efforts to comply with this provision as soon as it is capable of
doing so),- requiret the Member to provide a unique identifying numb_eé which is not the
Member’s entire social security number, and which Respondent will use to take reasonable steps
to verify the Member’s identity, including usiné a third par-t‘y to confirm that the teléphone
number through which AOL intends to bill the Member belongs to the Member.
36.  Within five (5) days of registration of a Paid Member Account in which the consumer has
authorized telephone billing, Resp(;ndent shall send the Member via electronic mail a telephone
billing conﬁrmatibn notice which Clearly and Conspicuously discloses:
A. The exact cost the Member will incur during each Billing Cycle, including any
early termination fees;
B. Any 'm_inimum amount of time a Member must maintain the Internet related
services if su(:h. a minimum is imposed;
C. If the offer is a free trial membership, the exact date the Member will begin to
incur charges and the amount of charges the Member will incur after the lapse of

the free trial terms;
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- D. The terms and conditions of any other incentives offered to and accepted by the
Member és part of the activation process; and
E. A customer service number hyperlink to cancel bn-line, consistent with Paragraph
15.
Respopdent shall also send, within five (5) days of such registration send by U.S. mail a post
card that contaihs all information needed to cancel the account via telephone. Respondent shall
record the entirety of any telephone communication authorizing telephoné billing, and shall save
a 9§py of vthe fccording for a minimum of three (3) years. Respondent shall upon réquest,
provide any signatory State with such recordings.
37.  Respondent éhall, upon receipt of a complaint for unauthorized telephone charges, verify
that the Member whose account was billed through that telephone number matches the current
lige subscribcr, otherwise Respondent shall provide a full refund to the person making the
complaint.

Free Member Accounts

38. When a Member converts a Paid Member Account to a Free Member Account,

Respondent shall, with regard to the remaining membership time previously paid by the

Member:
A.  Allow the Member to continue to use the account in the same manner as was
previously provided, until thc expiration of such membership time, or
B. Provide a pro-rata refund of the remaining membership time.
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COMPLIANCE MONITORING
39. Respondent, its successors, assigns, ofﬁceré, agcnts; servahts, and employees, whether
acting directly or through any corporation, subsidiary, division, or other device, for the purpose
of monitoring and investigating compliance with any provision of this Assurance, shall provide
written reports sworn under penalty of perjury to the States ninety (90) and two hundred and
séventy (270) days after the date of Effective Date of this Assurance setting forth in detail the
-manner and form in which .AQL has complied and is complying with this Assurance.

PAYMENT TO STATES

40.  Within thirb’ 30 cai-endar days of the Effective Date of this Assurance, Respondent shall
pay THREE MILLION DOLLARS ($3,000,000.00), to be diQided and paid by AOL directly to
each State in an amount to be designated by and in the sole discfetion of the States. The States
shall provide AOL, within ten (10) calendar days of the Effecﬁve Date of this Assurance, a
breakdown of the amount of payment to each individﬁal stafe and contact information to forward
payment. Said payment shall be used by the States as and for attorneys' fees and other costs of -
~ investigation and litigation, or for future public protection purposes, or to be placed in, or applied
to, the consumer protection enforcement fund, consumer education, litigation or local consumer
aid fund or revolving fund, used to defray the costs of the inquiry leading hereto, or for other
uses permitted by state law, at the sole diScretioq of each Attorney Génerél.

GENERAL PROVISIONS

41.  Nothing in this Assurance shall be construed as a waiver of any private rights, causes of

action, or remedies of any person against Respondent with respect to their practices alleged
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herein. Unless specifically provided for in this Assurance, nothing in this Assurance is affected
by any court’s decision in any private. class action suit against Respondent.
42. Unless otherwise spe;:iﬁéd,’_ 4all: written or recordéd verifications required by this
Assurance shall be retained by Respondent for a minimum of three (3) years, and shall be
provided to any signatéry State upon request by that State.
43.  Nothing set forth in'this Assurance alters the requirements of state or federal law to the
extent those laws offer greater protections to consumers, nor shall anything in this Assurance
relieve Respondent of its obligation to comply with all applicable state or federal laws. Where
State or federal laws provide greater consumer protections than the terms or prévisions included
in this Assurance the applicable statutes or regulations shall govern.
44. To the extent that the p;oVisions_ of this Assprance conflict with any state, local, or
" - federal law which now exists, or is later enacted or arri_ended,'such law and not this Assurance
shall apply only to the extent such conflict exists. For purposes of this Assurance, a conflict
exists if conduct prohibited by tlns Assurance is requiredvby such state, ldcai, or federal law, or if
conduct required by this Assurance is prohibited by such state, local, or federal law.
45, To seek a modification or termination. request of this Assurance for any reason,
Résbond_ent shall send a written request to the respective Attorney General. Tﬁe Attorney
General receiving the request shall make a good faith evaluation of the theh existing
circumstances, and after collecting information he or she deems necessary, make a prompt
decision as to whether to agree to the modification or termination of this Assurance. In the event
the-respective Attorney General denies the modification or termination request, Respondent

reserves all rights to pursue any legal or equitable remedies that may be available to it. In States
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whefe this Assurance is filed with the Court, no waiver, termination, modification, or
amendment of the terms of this Assurance shall be valid or binding unless made by order of the
Court; provided, however, that the parties may agree to an extension of any time periods in this

Assurance without an order of the Court. If, prior to the deadlines specified herein, Respondent
believes in good faith that an extension of thirtyb-dbays is necessary to satisfy such deadlines, it

_will notify the States in writing and provide a detailed explanation for such delay. Consent to an

.extension will not be unreasonably withheld.

-46. Res_pondént expressly understands that axiy violation of this Assurance may result in any
signatory state seeking all available relief to enforce this Assurancé, including an injunction,
civil penalties, court and. investigative costs, attorneys’ ' fees, restitution, and any other
mechanism provided by the laws of the state or authorized by a court..

47. Any notices_, complaints, or other documents required by this Assurance to be sent to
Respondent shall be sent to the following individual at the folloWing physical address, email
address, and/or facsimile:

Physical Address:

AOL LLC ' ,

Attn: Heidi Jongquist, Program Director
Regulatory Order Compliance

PO Box 65771

Sterling, VA 20165-8806

Email Address: T
Regulatory.Compliance@corp.aol.com

Facsimile:
703-466-9225
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48.  The States shall provide Respondent with the names, addresses,‘ and phone., numbers of
the appropriate contacts in each of the respective state offices to receive any notices, complaints,
or l)thér documents required by this Assurance to be sent by Respondent to the Slates.

49.  This Assurance is a complete resolution of the States allegations contained in Paragraph
9 occurring on or before the Effective Date of this Assurance for viqlation of the States’
sonsmner protection statutes as listccl in Footnote 4. Nothing in this Assurance shall be |
éonstruéd as a release and/or waiver of any other civil or. criminal_ claims, causes of action,
damages, fines, costs, and penalties available to the States under their respective laws or under
-any federal law including, but not limited to anti-spyware laws data privacy disclosure issues,
consumer credit codes, debt collection laws, antitrust laws, environmental laws and taxat‘ion
laws, and including, but not limited to the States’ respective consumer protection statutes as they
may pertain to matters not reasonably related fo the allegations set forth in Paragraph 9 of this
Assurance.

50. Any and all court costs associated with this Assurance and its entry and/or approval shall
be borne by Respondent. No costs shall be imposed independently on any of the States. .Fur‘th.er,»
no discretionary costs shall be imposed on any of the States. Nothing in this Assurance shall
shift the cost of arly necessary local counsel from Respondent to the States. Respondent shall be
independently responsible for all additional expenses incurred through lhe necessity of local
counsel in those limited jurisdictions where local counsel is fequirgd for the filing of this
Assurance. |

51.  Respondent represénts that lt has fully read and understands this Assurance, that it

accepts the legal consequences involved in signing this Assurance, and that there are no other

30



representations or agreements between Respondent and the States not stated in writing herein, or
not stat:d in earlier writings as specified above in Footnote 3 of this Assurance. Respondent
further represents and warrants that it is represeﬁtéd by legal counsel, that it is fully advised of its
legal rights in this matter, and that the person signing below is fully authorized to act on
Respondent’s behalf.

52. Respondent shall provide a copy of this Assurance and an accurate summary of the
material terms of this Assurance to its senior executive officers who havé any managerial

responsibility for the matters covered by this Assurance.
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AGREED this 25~ day of _ .len , 2007.

o LW
By:
B (D% ke .
Title: _Eveete | Jocn Tesdl 7 Lerenl losa]

ATTORNEY FOR RESPONDENT
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In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

Dated: of June, 2007.

TROY KING _
Alabama Attorney General

KEITH S. MILLER (MIL080)
Chief Deputy Attorney General
Alabama Attomey General’s Office

- 11 South Union Street
Montgomery, Alabama 36130
(334) 242-7300 (telephone)
(334) 242-2433 (facsimile)
ATTORNEYS FOR THE STATE
OF ALABAMA




In the Matter of:
AOL,LLC

Assurance of Voluntary Compliance

Date: June 12, 2007

TALIS J. COLBERG
ALASKA ATTORNEY GENERAL

. By:

Julia\cjster

Assistant Attorney General

1031 West 4™ Avenue, Suite 200
Anchorage, AK 99501

(907) 269-5200

Alaska Bar No. 8703006

Attorney for Plaintiff State of Alaska



In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance / Assurance of Discontinuance

Dated: 18" of June, 2007.

TERRY GODDARD
Attorney General of Arizona

DENA ROSEN EPSTEIN

Unit Chief Counsel

KAREN BAERST TREON

State Bar No. 014950

Assistant Attomey General

1275 West Washington

Phoenix, Arizona 85007

(602) 542-7717 (telephone)

(602) 542-4377 (facsimile)

ATTORNEYS FOR THE STATE OF ARIZONA




In the Matter of:

AOL, LLC

Assurance of Voluntary Compliance

Dated: June 15, 2007.

STATE OF ARKANSAS
DUSTIN McDANIEL, Attorney General

JIM DEPRIEST, Deputy Attorney General
Public Protection Department

ﬁd/%@\

Camille Williams Bennett
Assistant Attorney General
Arkansas Bar No. 97085
Consumer Protection Division

323 Center Street, Suite 200

Little Rock, AR 72201
(501) 682-3638 Telephone
(501) 682-8118 Facsimile



In the Matter of:
AOL,LLC
Assurance of Voluntary Compliance

Dated: 19" of June, 2007

" EDMUND G. BROWN JR.
Attorney General of the State of California
ALBERT NORMAN SHELDEN
Senior Assistant Attorney General

Ll

DAVID M. TIEDE

Deputy Attorney General

Office of the Attomey General

110 W. “A” Street, Suite 1100

San Diego, CA 92101

(619) 645-2093

(619) 645-2062 (fax)

ATTORNEYS FOR THE PEOPLE OF THE
STATE OF CALIFORNIA



In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

Dated: 20™ of June, 2007

JOHN W. SUTHERS
Attorney General of Colorado

ALISSA HECHT GARDENSWARTZ
Colorado Bar No. 36126

Assistant Attorney General

Consumer Protection Section

Office of the Colorado Attorney General
1525 Sherman Street

Denver, CO 80203

(303) 866-5079 (telephone)

(303) 866-4916 (facsimile)
ATTORNEYS FOR THE STATE OF
COLORADO



In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

Dated: 3 ‘ of June, 2007.

By:

Jerry Farrell, Jr.
Commissioner of the Consumer Protection

Richard Blumenthal
Attorney General of Connecticut

Ay

Gary Tan \

Assistant Attorney General
Office of the Attorney General
110 Sherman Street

Hartford, CT 06105

Tel: (860) 808-5400

Fax: (860) 808-5593

Junis No. 415573




In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

Dated: June 18, 2007

FOR THE STATE OF DELAWARE:

JOSEPH R. BIDEN, 111
Attorney General of the State of Delaware

By: W Date: %{ /(F, 97 7

(Barbara J. G@(As (D 2544)

Deputy Attorney General

Delaware Department of Justice

Fraud and Consumer Protection Division
820 North French Street, 5 Floor
Wilmington, Delaware 19801

(302) 577-8323 (telephone)

(302) 577-6499 (facsimile)

Attorneys for the State of Delaware



In the Matter of:
AOL,LLC
Assurance of Voluntary Compliance

Dated: 14™ of June, 2007.

LINDA SINGER
Attorney General for the District of Columbia

BENNETT RUSHKOFF

Acting Deputy Attorney General
Public Advocacy Division

BENNETT RUSHKOFF 7 é

Chief, Consumer and Trade Protection Section

J%%QM

WENDY J.
Assistant Attorney General

Office of the Attorney General
441 4" Street, NW, Suite 450N
Washington, DC 20001
202-727-3500

Attorneys for the District of Columbia



IN THE MATTER OF AOL, LLC

ASSURANCE OF VOLUNTARY COMPLIANCE

Dated: June 11, 2007

JOSEPH B. DOYLE
Administrator, Governor’s Office of Consumer Affalrs

ANNE S. INFINGER

State Bar No. 382918 ,

Deputy Administrator, Investigative and Legal Division
Governor’s Office of Consumer Affairs

2 Martin Luther King, Jr. Drive, Suite 356

Atlanta, GA 30334-4600



In the Matter of:
AOL, LLC

Respondent.

ASSURANCE OF VOLUNTARY COMPLIANCE

DATED: Honolulu, Hawaii, June 22, 2007.

STATE OF HAWAII
By STEPHEN H. LEVINS

Executive Director of the
Office of Consumer Protection

By l/lé,_- /\> ———r"l/

LISA P. TONG

Staff Attorney

235 South Beretania Street, Room 801
Honolulu, Hawaii 96813-2419
Telephone: (808) 586-2636
Facsimile: (808) 586-2640



IN THE MATTER OF THE ATTORNEY GENERAL’S
INVESTIGATION OF THE BUSINESS PRACTICES OF:
AOL, LLC

ASSURANCE OF VOLUNTARY COMPLIANCE

DATED this 6" day of June 2007.

LAWRENCE G. WASDEN
ATTORNEY GENERAL STATE OF IDAHO

BRETT T. DELANGE
CONSUMER PROTECTIN IVISION CHIEF

Consumer Protection Division
P.O. Box 83720

Boise, ID 83720-0010

(208) 334-2424

(208) 854-8073 (facsimile)
Stephanie.guyon @ag.idaho.gov




In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

Dated: ZZ% of June, 2007.

"LISA MADIGAN

Attorney General of [llinois

DEBORAH HAGAN
Chief, Consumer Protection Division

ELIZABETH BLACKSTON
Chief, Consumer Fraud Bureau

Ilinois Bar No. 6286204

Assistant Attorney General .

Office of the Illinois Attorney General
Consumer Fraud Bueau

~ 500 South Second Street

Springfield, IL 62706
(217) 782-4436 (telephone)
(217) 782-1097 (facsimile)

ATTORNEYS FOR THE STATE OF
ILLINOIS



In the Matter of
AOL, LLC.

Assurance of Voluntary Compliance

DATED: June 21, 2007

STEVE CARTER
Attorney General of Indiana

| P

Deputy Attorney General

Indiana Attorriey General's Office

Indiana Government Center South, 5™ floor
302 W. Washington Street

Indianapolis, IN 46204

DAVID A@ETZMANN, #6392-23

400610/dap



In the Matter of:
AOL, LLC
Assurance of Voluntary Compliance

‘Dated: 6th of J une, 2007.

THOMAS J. MILLER
Attorney General of Iowa

WILLIAM L. BRAUCH

Special Assistant Attorney General
Director-Consumer Protection Div.
1305 E. Walnut Street

Des Moines, IA 50319

Telephone:  515-281-8772
Telefax: 515-281-6771
e-mail: bbrauch@ag.state.ia.us
ATTORNEY FOR THE STATE
OF IOWA '



In the Matter of:
AOL,LLC
Assurance of Voluntary Compliance

Dated: 21% of June, 2007.

PAUL J. MORRISON
Attorney General of Kansas

)A’NDA SHEPP

Deputy, Consumer Protection Division
State Bar No. 17579

EMILIE BURDETTE RUSH
Assistant Attorney General

State Bar No. 22094

Office of the Kansas Attorney General
Consumer Protection Division

120 SW 10™ Ave., 2" Floor

Topeka, Kansas 66612

(785) 296-3751 (telephone)

(785) 291-3699 (facsimile)

ATTORNEYS FOR THE STATE OF
KANSAS



IN THE MATTER OF: AOL, LIC

ASSURANCE OF YOLUNTARY COMPLIANCE

FOR THE COMMONWEALTH OF KENTUCKY:

Dated: June 21, 2007

GREGORY D. STUMBO ‘
ATTORNEY GENERAL OF KENTUCKY

By: /V\WWW

MARYELLEN B. MYNEAR

Litigation Manager/Assistant Attorney General
Office of the Kentucky Attorney General
Office of Consumer Protection

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

(502) 696-5389 telephone

(502) 573-7151 facsimile



In the Matter of:

AOL,L.L.C.
Assurance of Voluntary Compliance

Dated: June 21, 2007.

Respectfully submitted,

CHARLES C. FOTI, JR.
Attorney General
State of Louisiana’

Ll Yo ot

Isabel Wingerter

La. Bar Roll No. 20428

Chief, Consumer Protection Section
Assistant Attorney General

State of Louisiana

1885 N. 3" Street

Baton Rouge, Louisiana 70802
(225) 326-6455

=
R. Sara Kakar

La. Bar Roll No. 27,527
Assistant Attorney General
State of Louisiana

1885 N. 3™ Street

Baton Rouge, Louisiana 70802
(225) 326-6471

ATTORNEYS FOR THE STATE OF
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

FILE NO. 002-3000

AMERICA ONLINE, INC. and

COMPUSERVE INTERACTIVE SERVICES, INC.
corporations.

PUBLIC
VERSION

' e s ant e Nt

AFFIDAVIT OF HEIDI JONGQUIST IN SUPPORT OF PETITION TO REOPEN
PROCEEDINGS AND MODIFY ORDER

Heidi Jongquist hereby states as follows:

1. My name is Heidi Jongquist and I am Director, Regulatory Order Compliance, for
AOL LLC and CompuServe Interactive Services, Inc. (herein referred to collectively as
“Respondents”).

2. I have read and am familiar with the January 2004 Decision and Order (“Order”)
issued by the Federal Trade Commission and Respondents’ Petition to Reopén Proceedings and
Modify Order.

3. The information in this Affidavit is based on my personal knowledge and
experience, as well as information conveyed to me by other management and executives

employed by Respondents.



4. I affirm that, to the best of my knowledge and belief, all of the facts and statements
contained in this Affidavit are true and correct.
S. Respondents’ subscribers may cancel their paid member accounts via telephone,

facsimile, U.S. Mail, or electronically at AOL Keyword: Cancel or on the Internet at

htp://changeplan.aol.com. |

6. Subscribers who contact Respondents via telephone with the intent to cancel their
paid member accounts often subsequently agree to continue their paid member accounts after
speaking with Respondents’ customer service personnel.

7. Respondents’ subscribers who contact the company via telephone to cancel and
subsequently agree to continue a paid member account are provided the disclosures required by
the Order, including disclosures regarding pricing plans, additional periodic or usage charges,
free trial periods, and the date of first billing. They are also notified that they will be sent a
Confirmation Notice within five (5) business days.

8. Within five (5) business days of a subscriber’s decision to continue a paid
member account, a Confirmation Notice is mailed to the subscriber. The Confirmation Notice
provides additional information regarding the terms of the agreement and includes a Cancellation
Request Form. Subscribers who fill-out and return the Cancellation Request Form have their
accounts closed immediately upon receipt.

9. Since July 2006, Respondents’ subscribers who contact the company via
telephone with the intent to cancel but subsequently agree to continue a paid member account are

also routed through a system of third party verification (“TPV”). TPV is the practice of



confirming a telephone-based sales transaction through an independent party and recording the
verification.

10.  The TPV process begins when a subscriber contacts Respondents with the intent
to cancel service. If the subscriber decides to maintain his or her service with Respondents, he or
she is connected to an independent agent or automated system that reviews and records the
material terms of the agreement to continue service, inclusive of the terms found in the
Confirmation Notice.

11. TPV also provides a contemporaneous means for a subscriber to reverse his or her
decision to continue Respondents’ service and cancel the paid member account(s). If a
subscriber requests cancellation of a paid member account during TPV, the TPV provider
automatically sends a cancel request to Respondents and a cancellation letter is sent to the
subscriber notifying him or her that the account is no longer active.

12.  With the limited exception of TPV for the hearing impaired, TPV providers that

verify calls for Respondents are independently owned and operated. || G

13, For the reasons below, I believe that TPV is more effective and efficient than
issuance of a Confirmation Notice for the purpose of obtaining the express informed consent of
subscribers to continue their paid member accounts. Further, using TPV alone is less expensive
for Respondents and less burdensome for subscribers than using both TPV and the Confirmation
Notice and corresponding Cancellation Request Form, which are designed to achieve the same
purpose and create redundancy in the system. TPV also provides additional safeguards, such as

retention of digital recordings and ability to identify non-compliant behavior, that are unavailable



with the Confirmation Notice. |

14.  While TPV confirms that subscribers understand the material terms of the
underlying transaction immediately after the agreement to continue the paid member account, the

Confirmation Notice is mailed within five (5) business days and reaches the subscriber a few

days Later. | NN

15. TPV diminishes the likelihood of confusion or misunderstandings regarding the
transaction by, through the use of a live agent or automated system, reviewing and confirming
the material terms in a clear and concise manner immediately after the agreement to continue the

paid member account.

I —_
o

17.  Since TPV occurs immediately after the transaction, it is difficult to avoid and the
verified subscriber provides consent. Further, in the limited circumstance where a subscriber

does avoid TPV, such as by hanging up before TPV is complete, the language in proposed



section II.F(3) of the Order builds in an additional safeguard by requiring Respondents to follow-
up with the Confirmation Notice to verify the subscriber’s consent.

18. A subscriber may cancel his or her account during TPV without additional effort
or expense. The Cancellation Request Form attached to the Confirmation Notice requires that
the subscriber complete the form and mail it to Respondents at the subscriber’s own expense.

19.  Cancellation of a paid member account in TPV is straight-forward and easy to

understand. |

20. Another source of confusion related to the Confirmation Notice involves
subscribers who initially decide to retain their accounts but subsequently call Respondents and
cancel their paid member accounts before receipt of the Confirmation Notice five (5) or more

days later. | RN 4. TPV system

eliminates this confusion, since cancellation requests are immediately processed.
21 I Rccorded calls
are eaSily retrievable in the event of a dispute. This ensures that Respondents are able to respond

quickly to subscriber questions with recordings of the TPV verification.

2. I



23. TPV provides an additional mechanism for ensuring compliance among
Respondents’ customer service personnel. Since the verification occurs immediately following
the phone conversation, as opposed to many days later with the Confirmation Notice,

Respondents’ customer service agents are more likely to make sure that the save was consistent
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effective, whereas the technology was not cost-effective at the time the Order was entered. For



example, advancements regarding telephony technology, call network infrastructures and call
storage capabilities have enabled Respondents to fully implement TPV. Without these

advancements, TPV was not an option.

I certify under penalty of perjury that the foregoing is true and correct.

Executed this ,.n%ﬁiday of 4@4 ¢ 2009.

” Jongquist

STATE OF FLORIDA ) SS.

Subscribed and sworn to before me, yﬁ%&ﬁéﬂ/ e , a Notary Public in and
for the State of Florida, personally appeared Hilda “Heidi” Jongquist, known to me to be the
person who executed the within affidavit, and acknowledged to me that she executed the same
for the purposes therein stated.

My Commission Expires:

2/ 12/ 20 11
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