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IN THE UNITED STATES DISTRICT COIJRT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

FEDERAL TRADE COMMISSION.

Plaintiff,

v.

GLENN L. PATTEN, individually, and
doing business as Glenn L. Patten
Marketing Solutions and as Marketing
Solutions,

Defendant.

)
)
) Civil No. 08 CV 5560
)
) Judge John F. Grady
)
) Magistrate Judge Maria Valdez
)
)
)
)
)
)
)

STIPULATED OBJ)ER FOR PERMANENT INJUNCTION AND FINAL JUDGJ\fENf

Plaintiff, the Federal Trade Commission ("Commission" or "FTC"). has filed a

Complaint for Permanent Injunction and Other Equitable Relief ("Complaint") pursuant to

Section 13(b) of the Federal Trade Commission Act ("FfC Act"), 15 U.S.C. § 53(b), charging

Defendant Glenn L.Patten, indi vidually, and doing business as Glenn L. Patten Marketing

Solutions and as Marketing Solutions, with engaging in deceptive acts or practices in violation of

Section 5(a) of the FTC Act, 15 U$.c. § 45(a), and with assisting and facilitating the

commission of deceptive and abusive telemarketing acts and practices, in violation of Section

31Q.3(b) of the Telemarketing Sales Rule {"TSR"),16 C.F.R. Part 310.

The Commission and Defendant Glenn L. Patten have consented to the entry of this

Stipulated Order for Permanent Injunction and Final Judgment ("Order") in settlement of the

Commission's Complaint against him, without a trial or adjudication of any issue of law or fact

herein.
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NOW ~ THEREFORE, the Commission and Defendant Glenn L Patten, individually and

doing business as Glenn L. Patten Marketing Solutions, and Marketing Solutions (''Defendant'').

having requested the Court to enter this Order, it is hereby ORDERED,ADJUDGED, AND

DECREED:

FINDINGS

1. This is an action by the Commission initiated under Section 13(b) of the FTC Act,

15 u.S.C. § 53(b). Pursuant to this section, the Commission has the authority to seek the relief

contained herein.

2. The Commission's Complaint states a claim upon which relief may be granted

against Defendant under Sections 5(a), 13(b), and 19 of the FTC Act, 15 V.S.c. §§ 45(a), 53(b),

and 57b, and the Telemarketing and Consumer Fraud and Abuse Prevention Act

("Telemarketing Act"), 15 V.S.c. §§ 6101-6108.

3. This Court has jurisdiction over the subject matter of this case and all parties

hereto. Venue in the United States District Court for the Northern District of Illinois is proper.

4. The alleged activities of Defendant are in or affecting commerce, as defined in

Section 4 of the FTC Act, 15 U.S.C. § 44.

5, Defendant, without admitting (he allegations set forth in the Commission's

Complaint, agrees to entry of this Order.

6. Defendant waives all rights to seek judicial review or otherwise challenge or

contest the validity of this Order. Defendant further waives and releases any claims he may have

against the Commission, its employees, representatives or agents.

7. Defendant agrees that this Order does not entitle him to seek or obtain attorneys'

fees as a prevailing party under the Equal Access to Justice Act, 28 U,S.c. § 2412, as amended
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by Pub. L 104-121, 110 Stat. 847,863-64 (1996), and Defendant further waives any right to

attorneys' fees that may arise under said provision oflaw.

8. Any voluntary bankruptcy petition filed by Defendant does not automatically stay

this action, which the Court finds is the "commencement or continuation of an action or

proceeding by a governmental unit to enforce such governmental unit's police or regulatory

power," as set forth in 11 U.S.C. § 362(b)(4).

9. Any voluntary bankruptcy petition filed by Defendant does not divest this Court

of jurisdiction to enter this Order against the Defendant.

10. Entry of this Order is in the public interest.

QRDER

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. HAccount number" means any credit or debit card number, bank account

number, deposit account number, personal identification number ("PIN"), access code, or

security code, needed to charge or debit a consumer's account.

2. "Assets" means any legal or equitable interest in, right to, or claim to, any real or

personal property, including, but not limited to, chattel, goods, instruments, equipment. fixtures,

general intangibles, effects, leaseholds, mail or other deliveries, inventory, checks, notes,

accounts, credits. receivables (as those terms are defined in the Uniform Commercial Code), and

all cash, wherever located.

3. "Assisting others" means providing goods or services to any person or entity

engaged in marketing or telemarketing. including, but not limited to: (a) providing for or

arranging for the provision of mail or telephone lists that contain, incorporate. or utilize
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consumers' account numbers; (b) preparing or providing, or causing to be prepared or provided,

telephone sales scripts or other materials for use in connection with the promotion of products or

services to consumers; (c) providingor arranging for the provision of telemarketing services; (d)

performing or providing marketing services of any kind; (e) developing. providing, or arranging

for the provision of names of potential customers; and (f) performing customer service functions,

including, but not limited to, receivingor responding to consumercomplaints, obtaining or

receiving identifyingand financial information from consumers, and communicating with

consumers on behalf of the selleror telemarket er.

4. "Consumer" means any individual, group, unincorporated association, limited or

genera] partnership,corporation, or other business entity.

5. "Customer" meansany person who has paid, or may be required to pay, for

goodsor services offered for saleor sold by Defendant.

6. "Defendant" meansGlenn L. Patten, by whatever names he may be known,

individually and doing businessas Glenn L Patten Marketing Solutions. and Marketing

Solutions.

7. "Document' is synonymous in meaning and equal in scope to the usage of the

term in FederalRule of Civil Procedure 34(a), and includes writings, drawings. graphs, charts,

photographs, audio and videorecordings, computer records, and other data compilations from

whichinformationcan be obtained and translated, if necessary, throughdetection devices into

reasonably usable form. A draft or non-identical copy is a separate document within the

meaning of the term.

8. "Fulfillment product or service" means any product or service sold or provided

or intended to be sold or provided to consumers.
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9. "SelJer't shall have the meaning set forth in Section 31O.2(z) of the

Telemarketing Sales Rule. 16 C.P.R. § 310.2(z).

10. "Telemarketing" means any plan, program, or campaign (whether or not covered

by the Telemarketing Sales Rule, 16 C.P.R. Part 310) that is conducted to induce the purchase of

goods or services or the payment of money by means of the use of one or more telephones.

1), "Telemarketer" shall have the meaning set forth in Section 310.2(bb) of the

Telemarketing Sales Rule. 16 C.F.R. § 31O.2(bb).

I. PROHIBITED PRACTICES

IT IS THEREFORE ORDERED that Defendant, and his officers. agents, directors,

servants, employees, salespersons, independent contractors, corporations, subsidiaries, affiliates,

successors. and assigns, and all other persons or entities in active concert or participation with

them who receive actual notice of this Order by personal service or otherwise, whether acting

directly or through any trust, corporation, subsidiary, division, or other device, or anyof them.

are permanently restrained and enjoined from:

A. Collecting, selling, renting, brokering, purchasing, transferring, or otherwise

disclosing, consumers' account numbers, or assisting others in collecting, selling, renting,

brokering, purchasing, transferring, or disclosing of consumers' account numbers, in any form,

including, but not limited to, lists, computer tapes or other media. to, from, for, or with any

unaffiliated third partyfor any marketing purpose. Provided, however, that Defendant may

collect the account numbers of his own customers and disclose them to others for the sole

purpose of assisting Defendant in processing and completing a specific transaction authorized by

the customer; and
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B. Defendant agrees to relinquish any list of consumers' account numbers to the

FTC that is in his possession or control and to destroy all other existing copies of the lists in his

possession or control, including anycopies maintained in computer readable form,

H. MONITORING REQUIREMENTS

IT IS FURlHER ORDERED that Defendant, and his officers, agents, directors,

servants, employees, salespersons, independent contractors, corporations, subsidiaries, affiliates,

successors, and assigns, and all other persons or entities in active concert or participation with

them who receive actual notice of this Order by personal service or otherwise, whether acting

directly or through any trust, corporation, subsidiary, division, or other device, or any of them, in

connection with collecting, selling, renting, brokering, purchasing, transferring, or otherwise

disclosing any information about consumers, are permanently restrained and enjoined from:

A. Failing to rake reasonable steps sufficient to monitor his clients' advertising and

promotional materials and activities to determine the nature of the products or services being

offered, the costs, terms or conditions of sale, the representations to bemade to consumers, and

the truthfulness of these representations;

B. Failing to promptly investigate fully any complaint or refund request received by

Defendant, whether directly from consumers Of from third parties. such as government agencies

or Better Business Bureaus, regarding the business practices of Defendant's clients; notify his

clients of such complaints or refund requests; determine how the complaints or refund requests

will be addressed; and notify the consumer or third party from whom Defendant received the

complaint or refund request of any action taken;

C. Failing to terminate any services whatsoever to any person whom Defendant

knows or should know, through the procedures described in Paragraphs A or B of this Section, or
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otherwise, has engaged or is engaging in misrepresentations or omissions of any fact material to

anyconsumer's decision regarding any offered transaction, billing of accounts without the

consumer's express authorization, or any act or practice prohibited bySection I ofthis Order,

until such person ceases engaging in such acts or practices; and

D. Failing to immediately provide, by certified mail, all relevant information,

including name, address, and telephone number of any person that Defendant terminates services

to, pursuant to Paragraph C of this Section, to the Federal Trade Commission at the address

provided in Section vmof this Order.

III. COMPLIANCE WITH THE TELEMARKETING SALES RULE

IT IS FURTHER ORDERED that Defendant, and his officers, agents, directors,

servants. employees, salespersons, independent contractors, corporations, subsidiaries, affiliates.

successors. and assigns, and all other personsor entities in active concert or participation with

them who receive actual notice of this Order by personal service or otherwise, whether acting

directly or through any trust, corporation, subsidiary, division, or other device, or any of them,

are permanently restrained and enjoined from:

A. Violating. or assisting others in violating, any provision of the Telemarketing

Sales Rule, ]6 C.F.R. Part 310 (a copy of which is attached heretoas Attachment A), as

currently promulgated or as it is hereafter amended, including, but not limited to:

1. Section 31O.4(a)(4) of the TSR, 16 C.F.R § 31O.4(a)(4), by requesting or

receiving payment of any fee or consideration in advance of obtaining a Joan or other extension

of credit after representing that consumers are guaranteed or are highly likely to receive a credit

card or loan; and
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2. Section 310.4(a)(5) of the TSR, 16 C.F.R. § 31O.4(a)(5), by disclosing or

receiving, for consideration, unencrypted consumer account numbers for use in telemarketing; or

B. Failing to obtain and review sample scripts from any seller or telemarketer prior

to renting or selling any list to that seller or telemarketer in order to ensure that the rental or sale

of any such list does not assist the seller or telemarketer in violating any provision of the

Telemarketing Sales Rule.

IV. EQUITABLE MONETARY RELIEF

IT IS FURTHER ORDERED that:

A. Judgment in the amount of One Hundred Twenty Thousand Dollars ($120,000

(USD) is hereby entered in favor of the FTC and against Defendant as equitable monetary relief,

Provided, however, that this judgment shall be suspended subject to the conditions set forth in

Section V (Right to Reopen) of this Order;

B. All funds paid pursuant to this Order shall be deposited into a fund administered

by the Commission or its agent to be used for equitable relief, including but not limited to

consumer redress, and any attendant expenses for the administration of such equitable relief.

Defendant shall cooperate fully to assist the Commission in identifying consumers who may be

entitled to redress pursuant to this Order. In the event that direct redress to consumers is wholly

or partially impracticable or funds remain after redress is completed, the Commission may apply

anyremaining funds for such other equitable relief (including consumer information remedies)

as it determines to be reasonably related to Defendant's practices alleged in the Complaint. Any

funds not used for such equitable relief shall be deposited to the United States Treasury as

disgorgernent. Defendant shall have no right to challenge the Commission 7s choice of remedies

under this Section. Defendant shall have no right to contest the manner of distribution chosen by
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the Commission. No portion of any payments under the judgment herein shall be deemed a

payment of anyfine, penalty, or punitive assessment;

C. In the event of any default on Defendant's obligation to make payment under this

Section, interest, computed pursuant to 28 U.S.c, § 1961. as amended, shall accrue from the date

of default to the date of payment, and shall immediately become due and payable;

D. In accordance with 31 U.S.C. § 7701, Defendant is hereby required. unless he

already has done so, to furnish to the Commission his taxpayer identifying numbers (social

security number and employer identification number), which shall be used for purposes of

collecting and reporting on any delinquent amount arising out of Defendant's relationship with

the government. Defendant is further required, unless he already has done so, to provide the

Commission with clear, legible and full-size photocopies of all valid driver's licenses that he

possesses, which will be used for reporting and compliance purposes; and

E" Defendant agrees that the facts as alleged in the Complaint filed in this action

shall be taken as true, without further proof, in the event of any subsequent proceedings or

litigation to enforce this Order or to collect amounts due pursuant to this Section, including, but

not limited to, a non-dischargeability complaint in any bankruptcy case.

V. RIGHT TO REOPEN

IT IS FURTHER ORDERED that:

A Within ten (10) business days after the date of entry of this Order by the Court,

Defendant shall submit to the Commission a truthful sworn statement (in the form shown On

Attachment B of this Order), that shall reaffirm and attest to the truthfulness, accuracy, and

completeness of the financial statements signed by Defendant Glenn L. Patten, individually, and

doing business as Glenn L. Patten Marketing Solutions and as Marketing Solutions, dated
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February 6,2008, and February 15,2008 (collectively "Financial Statement"). Plaintiffs

agreement to this Order is expressly premised upon the truthfulness, accuracy, and completeness

of Defendant's financial condition, as represented in the Financial Statement referenced above,

which contain material information upon which Plaintiff relied in negotiating and agreeing to the

terms of this Order;

S. If, upon motion of the FIC, the Court finds that Defendant has failed to disclose

an)' material asset, materially misrepresented the value of any asset, or made any other material

misrepresentation in or omission from Defendant's Financial Statement, the Court shall enter

judgmentagainst such Defendant, in favor of the FTC, in the amount of One Hundred Twenty

Thousand Dollars ($120,000 (USD», and the entire amount of the judgment shall become

immediately due and payable. Provided, however, that in all other respects, this Order shall

remain in full force and effect, unless otherwise ordered by the Court; and

C. Proceedings instituted under this Section are in addition to, and not in lieu of, any

other civil or criminal remedies that may be provided by law, including any other proceedings

the Commission may initiate to enforce this Order.

VI. COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating

compliance with any provision of this Order:

A Within ten (0) days of receipt of written notice from a representative of the

Commission, Defendant Glenn L. Parten shall submit additional written reports, sworn to or

affirmed under penalty of perjury; produce documents for inspection and copying; appear for

deposition; and/or provide entry during normal business hours to any business location in

Defendant's possession or direct or indirect control to inspect the business operation; provided,
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however, that upon application of the Commission and for good cause shown, the Court may

enter an exparte order granting immediate access to Defendant's business premises, wherever

located, for the purpose of inspecting and copying an documents relevant to any matter

contained in this Order;

B. In addition, the Commission is authorized to monitor compliance with this Order

by all other lawful means, including, but not limited to, the following:

1. Obtaining discovery from any person, without further leave of court, using

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34,36, and 45; and

2. Posing as consumers and suppliers to Defendant Glenn L. Patten,

Defendant's employees, or any other entity managed or controlled in whole or in part by

Defendant, without the necessity of identification or prior notice; and

C. Defendant Glenn L. Patten shall permit representatives of the Commission to

interview any employer, consultant, independent contractor, representative, agent, or employee

who has agreed to such an interview, relating in any way to any conduct subject to this Order.

The person interviewed may have counsel present-

Provided. however, that nothing in this Order shall limit the Commission's lawful use of

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49 and 57b-l,

to obtain any documentary material, tangible things, testimony, or information relevant to unfair

or deceptive acts or practices in or affecting commerce (within the meaning of 15 V.S.c.

§ 45(a)(1».
VII. COMPLIANCE REPORTING BY DEFENDANT

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this

Ordermay be monitored:
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A. For a period of five (5) years from the date of entry of this Order,

L Defendant Glenn L. Patten shall notify the Commission of the following:

a. Any changes in residence, mailing addresses, or telephone

numbers of Defendant, within ten (10) days of the date of such change;

b. Any changes in the employment status (including self-employment)

of Defendant, and any change in the ownership interest of Defendant in any business entity.

within ten (10) days of the date of such change. Such notice shall include the name and address

of each business that Defendant is affiliated with, employed by, creates or forms, or performs

services for; a statement of the nature of the business; and a statement of Defendant's duties and

responsibilities in connection with the business or employment; and

c. Any changes in Defendant's name Or use of any aliases or fictitious

names; and

2. Defendant Glenn L. Patten shall notify the Commission of any changes in

any business entity that Defendant Glenn L. Patten directly or indirectly controlts), or has an

ownership interest in, that may affect compliance obligations arising under this Order, including

but not limited to a dissolution, assignment, sale, merger, or other action that would result in the

emergence of a successor entity; the creation or dissolution of a subsidiary, parent, or affiliate that

engages in any acts or practices subject to this Order; the filing of a bankruptcy petition; Or a

change in [he corporate name or address, at least thirty (30) days prior to such change, provided

that, with respect to any proposed change in the corporation about which Defendant learns less

than thirty (30) days prior to the date such action is to take place, the Defendant shall notify the

Commission as soon as is practicable after obtaining such knowledge.
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B. One hundred eighty (180) days after the date of entry of this Order, Defendant

Glenn L. Patten shall provide a written report to the Commission, sworn to underpenalty of

perjury, settingforth in detail the manner and form in which he has complied and is complying

with this Order. This report shall include, but not be limited to:

1. The then-current residence address, mailing addresses, and telephone

numbers of Defendant;

2. The then-current employment and business addresses and telephone

numbers of Defendant, a description of the business activities of each such employer or business,

and the title and responsibilities of Defendant, for each such employer or business; and

3. A copy of each acknowledgment of receipt of this Order, obtained pursuant.

to Paragraph C of Section IX; and

4. Any other changes required to be reported under Paragraph A of this

Section.

C. For the purposes of this Order, Defendant shall, unless otherwise directed by the

Commission's authorized representatives, mail all written notifications to the Commission to;

Associate Director for Enforcement
Federal Trade Commission
601 New Jersey Avenue N.W.
Washington, D-C- 20580
Re: FIC v. Glenn L. Patten., et al.
Civil Action No. ; and

D. For purposes of the compliance reporting and monitoring required by this Order,

the Commission is authorized to communicate directly with Defendant.

VIII. RECORD KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry
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of this Order, for any business where (1) Defendant is the majority owner of the business or

directly or indirectly manages or controls the business, and where (2) the business is engaged in,

or assists others engaged in, telemarketing, or the sale of leads or consumer lists. Defendant, and

his agents, employees, officers, corporations, successors, and assigns, and those persons in active

concert or participation with them who receive actual notice of this Order by personal service or

otherwise, are herebyrestrained and enjoined from failing to create and retain the following

records:

A. Accounting records that reflect the cost of goods or services sold. revenues

generated, and the disbursement of such revenues;

B. Personnel records accurately reflecting: the name, address, and telephone number

of each person employed in any capacity by such business, including as an independent

contractor; that person's job title or position; the date upon which the person commenced work;

and the date and reason for the person's termination, if applicable;

C. Customer files containing the names, addresses, telephone numbers, dollar

amounts paid, quantity of items or services purchased, and description of items or services

purchased, to the extent such information is obtained in the ordinary course of business;

D. Complaints and refund requests (whether received directly, indirectly or through

any third party) and any responses to those complaints or requests;

E. Copies of all sales scripts, training materials, advertisements, or other marketing

materials; and

F. An records and documents necessary to demonstrate full compliance with each

provision of this Order, including, but not limited to, copies of acknowledgments of receipt of this
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Order, required by Paragraph C of Section IX, and all reports submitted to the FTC pursuant to

Section VD.

IX. DISTRIBUTION OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry of

this Order, Defendant shan deliver copies of the Order as directed below:

A. Defendant GJenn L. Patten as Control Person: For any business that Defendant

Glenn L. Patten controls, directly or indirectly, or in which Defendant has a majority ownership

interest, Defendant must deliver a copy of this Order to all principals, officers, directors, and

managers of that business. Defendant Glenn L. Patten must also deliver copies of this Order to all

employees, agents, and representatives of that business who engage in conduct related to the

subject matter of the Order. For current personnel, delivery shall be within five (5) days of

service of this Order upon Defendant. For new personnel, delivery shall occur prior to them

assuming their responsibilities.

B. Defendant Glenn L. Patten as Employee or Non-Control Person: For any

business where Defendant Glenn L. Patten is not a controlling person of a business but otherwise

engages in conduct related to the subject matter of this Order, Defendant must deliver a copy of

this Order to all principals and managers of such business before engaging in such conduct.

C. Defendant Glenn L. Patten must secure a signed and dated statement

acknowledging receipt of this Order, within thirty (30) days of delivery, from all persons

receiving a copy ofthe Order pursuant to this Section.

X. ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that Defendant, within five (5) business days of receipt of
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...,
this Order as entered by the Court, must submit to the Commission a truthful sworn statement

acknowledging receipt of this Order.

XI. SEVERABILITY

IT IS FURTHER ORDERED that the provisions of this Order are separate and

severable from one another. If any provision is stayed or determined to be invalid. the remaining

provisions shan remain in full force and effect.

XII. RETENTION OF ,JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction. modification, and enforcement of this Order.

JUDGMENT IS THEREFORE ENTERED in favor of the Plaintiff and against the

Defendant, pursuant to all the terms and conditions recited above.

WIlLIAM BLUMENTHAL
General Counsel -

)

TheresaM. McGrew·
Federal Trade Comm.issioh
55 West Monroe Street, Suite 1825
Chicago, Illinois 60603
(312) 960"5634 [Telephone]
(312) 960-5600 [Facsimile)
Attorneys for Federal Trade Commission

SO STIPULATED:

IT IS SO ORDERED.

Dated:-l'D -~-D g
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•
Dated:_..J:;!._':'-_~-~----

Glenn L. Patten, individually and
doingbusiness as Glenn L. Patten
Marketing Solutions, Marketing Solutions
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3l1l.11 Fee for access to the National Do NDt
CUI Reg-illt;ty.

<l1ll.9 Severa.bllity.

AUTIiORrrr: 1;' U.B.C. 610J,..Ql0B.

SOURCE: 68 Fa 4669, Jan. 29. 2003. unlesa
otherntlle noted,

§:310.1 Scope of regu,llitions i:a t.l:ii!l
part.

This part implements the Tele
marketing and Consumer Fraud and
Abuse Prevention. Act. 15 U.S.C. 6101
6108, as amend-ad.
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§310.2 Deftrdtions.
(a) Acqu1rer meant; jl. business organ1

Potion. :t'lt1anOlaJ institution. or an
ag*nt of a bustness Ot'ga,niza.tion or fi
nancia.l inatitution tha.t has authority
from an organization that opera-tes or
licenses a. credit card system to author
ize merchant-ll to accept, tranamit, or
prooeas payment by credit card
through the credit card system for
mones, goods or servtces, Or anyth1:og
else of value.

(b) AttDT'IUIY General %):leans the ohiel
lega.l offioer of a state.

(c) Btlltng info~tionmeans fl.DY data.
that ena-bles any parson to aocess a
customer's or donor's account, such as
a. oredit card, eb.ecking, BaViD.i5. shue
or s1mllu acooune. ut111ty bill, mort
!rare loa.n account, or debit card.

(d) Caller fdentlfication servIcemeans a
servioe that allows a. telephone BUb

soriber to have the telephone number.
and, where avaHable, name of the call
ing party transmitted contempora
neously with the telephone call, and
displayed on a device in or connected
to the su'bJscl.'lbllr·s telephone.

(e) OardhoUler means ll. parson to
whom a. credit card is Issued 01" who is
authorized to use a oredit card OIl be
half of or in a.ddltlon to the person to
whom the credit card ls1ssUed.

(f) Charitable contribution means a.ny
dona.tion or gift of money or any other
thing of Ve.lUIl.

(J) Oan'tmission means the Federal
Trade OommisaIon.

(h) Credit means the right granted bY'
a. ct'Eldltor to a debtor to defar payment
of debt cr to incur debt and defer its
payment.

(1) Ored-It ca.rd means any card, plate,
coupon book, or other oredrt device ex
istinfl for the purpose of obtaining
money, property, labor, or servtees on
oredit.

(j) Credit C;;J,ra sales draft means a.ny
record or evidence oC a credit card
tra1'lsa.ction. .

(k) credit card sustem means any
method 01' procedure used to process
credit card transactions involving cred
it cards la.sued or noensed by the oper
ator of that sYS1;llm.

(1) Customer means any person who is
or may be reQ.u!red to p.a.y for gooda or
services offered through tele
ma.rketlng.

16 CFRen, I (1-1-08 Edition)

(rn) Donor means any person soHcjwd
to make a oharitable contribution.

(D) Establtshed bm!rle88 relationship
means a relationship between a seller
and a consumer balled on:

(1) the eonsumer'e purchase, rental,
or lease DC the seller's goods or services
or a finanoial transaction between the
consumer and seller, within the eight
een US} months immedia.tely preceding
the da.te DC a telemarkeMng call: or

(2) t.he consumer's inquiry or appl1ce,
t:lon regarding a product or service or
fered by the seller, within the tht>e6 (3)
months 1mmedlately preceding the
date of a telemlU'keting call.

(o} JiTee-to-pa1l conV(!f'sion means. in
an onel:'or agreement to sell 01.' provide
any goods or Ilervices, a. provision
under whioh iii. customer receives a
produot or servioe for free for an initial
period and wlll incur an oblliat10n to
~y Cor tbe product or service if he or
she does not take a.ff1rmative action to
cancel before the end of tha.t pertod.

(p) [nvelJtmmt QPPortuni.ty means any
thing, tangible or inta.ngible, that Is of
fered, offered ror sale. Bold, or traded
oa.eed wholly or in part on repr$$lillitA
tiona, eIther eXPtElSB or implied, a.bout
past, present, or future income, profit,
or appreciation.

(q) Material means Ukel:Y' to ~ffect a
pereon's choioe or, or conduot rega.;rd
mg. goods or serviees or a charttable
contribution.

(I.') Merchant means a person who i.l;l
authorized under a written contract
Witil'J. an acqulrer to honor or accept
credi t cards, or to tcansmt t or process
for payment credl t card paymentl3, for
the purchase of gOOdS or services or a
charitable oontrtbuttcn.

(s) Merchant agreement means Ii. writ
ten contract between a merchant and
an acquirer to honor or accept credit
CM<W, or to transmt t or process for
payment credJt card payments. for the
purchase of g-oodl5 01' !:l$l'v1ces or a char
itable contributton.

(t) Negative option feature means, in
an offer or agreement to &ell or provide
anY goods or services. a nrovtsion
under which thEt customer's silence or
failure to take an Mf1l'mative action to
reject goods or services or to cancel the
agreement ia interpreted by the lleHer
as aocentance of the offer.

402



Case 1:08-cv-05560 Document 6 Filed 10102/2008 Page 20 of 31

FedtiII'al TfOde COmml$$lon

(u) Outbound telephone call means a
telephone call initiated by a title
m&rki!!ter to induce the purChase of
goods or ssrvtees or to solioit a chart
ta.bl~ oontribution.

(.....) Per80n meil.DS any individual,
llTOUP, unincorporated !il.Saocia.tion, 11m
ited or caneral pa.rtnership. corpora
tion. or other bustneaa entity.

(w) Preacqui'ted account imQ1'11'l.«tiQ'/'I.
m~EW$ any informa.tion that enablea a
seller or telemarketer to oause a.
charge to be pla.c@d a.ga.inst a cus
tomer's or donor's account wttnout ob-
taining the account number direotly
1'roro the euatomer or donor during the
telemarketing transaction pursuant to
wb!oh the aooount will be charted.

(x) PriZe meane anything offered, or
pUl'POrtedly offered. and given. or pur
portedlY Jiven. to a paraon by chance.
For purposes of this definition, chanoe
exists if l\ person ll; guarAnteed to re
ceive an item. and. a.t the time of the
offer or purported offer, the tale
roarketer does not identifY the stJeclfic
item that the person will receive.

(y) Pl'W! promotion means:
(1) A sweepsta.kes or other game of

chance; or
(2) An oral or written exvress or Im

plied representation that a person hM
won. h.a.$ been selected to receive, or
may be eligible to receive a lJr~ze or
purported prize.

(s) seue: means any persoD who, in
connection with a telemarketing trans.
action, provides, offers to provide, or
arrange$< for others to provide goods or
eervtces to the customer in exchange
for consideration.

(aa) state means any state of the
United States, the District of coium
bil\., Puerto Rico. the Northern Mariana
Islands. a.nd a.ny territory or possession
of the United States.

(bb) Tdemarketer means any person
WhO, in eennectaon with telemarketing,
initiates or receives telephone calls to
or frOm a. euatomer or donor.

(ec) TelemaTketing means a,. plan, prO
llTa.m, or oa.mpaign wMch is conducted
to induce the purchaae of goods or serv
ices or a charitable contrtbutaon, by
use of one or more telephones and
which involves more than one inter
state telephone call. Tne term dOBS not
Include the $olicitat!on of salee
through the mailing- of a catalog-

§310.3

whicb~ contains a written description
or illustra.tion of the goodl'! or Bel:"vlC6s
offered for sale; includes the bllillnesl!l
a.ddress of the Beller: Includes multiple
pagee of written ma.terial or Ullliltrar
t1ons; and has been issued not less fre
Q.u.ently than once a year, when the
person making the solioita.tion does
not solicit oustomers \ly telephone but
only ~¢elve5 ca.l1s initia.ted by cus
tcmers in response to the catEIJOg And
during those calls takes orders only
w1thout further ilol1c1ta.tion. For pur
:l)Ol!oElS of the previous sentence, the
term "tilrther solicitation" does not
include providing the customer with
information about, Or attempting to
sell. any other item Included in the
same catalog whioh prompted. the OUS
tcmer's call or in a. substantiAlly simi
lar catalog.

(dd) Upselltng means 100ltciting the
purCha.1'!8 of goods or servtcee following
ll..n initial transaction durJ.ng a. lrtngle
telephone call, The upsell Is a, separate
telemarketing transaction. not a. con
tinuation of the initial transaotlon. An
"external Ul)SeU" Is a solioitation
made by or on behalf of a. Beller dif~

ferent from the seller in the initia.l
translWtion, regardless of whether the
initial transaction and the $ubBeq1.1~mt

aoltcttatton are made by the same tele
marketer. An "internal upsel'l" is a so
licitation made by or on beh~f of the
same seller as in the initial trans
action, regardlelm of whether the tnt
tia.l traneactton and subsequent sortct
tll.t>ion are made by the same tele
marketer.

§ :nO.3 Deceptive 1el",marketing acts or
practices.

(a) Proh,lbited d<'1ceptive telemarkettng
GClts OT prcwtices. It is a deceptrve tele
marketing a.ct or practice and a vicla
tdon Of this Rule for a.ny sel'ler or tele
marketer to engage in the following
conduct:

(1) Before a customer pays 1. for goods
or services offered, failing' to disclose

I Whiln a se)]e):' or telsmarketer uses. or di
rects a. customer to use, a. courier to trans
port payment, the seller 01' telemsrketer
must, make th.. dlS<l]08ures reQuired by
~ 310.3(£1.)(1) befQre sonding a conrter to ploll:
up payroent or a.1l.thol1:1.3.tion for ~yment. or

CC'Iltmuod
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truthfully, in a clear and oonsp!cuous
manner, the Collow1ng material lnfor
mataon:

(1) The total costs to purcaase, re
ceive, or use, and the QUll.l:ltJ.tY of, e.ny
goods or services tha.t a.re the subject
of the sales offer; 2

(11) All materia.l restrtcttons, limita,
t10D.$, or conditions to purchase. re
ceive, or use the goods or services that
a.re tne 3ubjeot of the sa.les Offer;

(it!) !:(' the seller has a. PQlicy of not
maJdIlg "funds. ca.ncellatloD.$, ex
cha:l:lf:es, Or repureassee, a. statement
informing the customer that this is the
seller's policy; or, if the seller Or tele
marketer makes a representa.tion
about ll. retutld, cancellation, exchangl!l,
or repurchase PQl1cy. a statement of a.U
material terms and conditions of such
policy;

{iv} In a.ny prize promotion. the odds
of being able to receive the prize. and,
if the odds a.ra not calculable in ad
vance, the factors used in Caloulating
the odds: that no purchase or payment
is required to win a. pri~e or to partioi
pate In a.prize promotaon a.nd t:b.a.t &nY
purohaB& 01' pa.yment '11'111 not inorea.se
t:b.e person's ChanC!;)ll of wtnnlng: and
the no-purohase/no-payment method of
part,icipa.ting in the })rize promotion
with either instructions on how to par
ticipate or an ll.ddre~~ or local Or toll
!roe telephone number to which cus
tcmers lm\Y write or call for informa
tion on how1;0 participate;

(v) All material costs or condHJons
to receive oX' redeem a prize tha.t III the
subject of the prize promotion;

(vi) In the sale of any goods or serv
ices rel;)l"es,ented to protect, insure. or
otherwise limit a CU-$tomer's liability
in the event of unauthorized use of the
customer's credit card. the ltmits on a
ca.rdholde1"'s liability for unauthorized
use of a. credit card pursuant to 15
U.S.C. 1643; ll,.:O\l

(vii) If the offer includell a. negative
option fell-ture, all material terms and

dirMt1n1l' a customer I;Q h~ve a courier Pick
up pa.yment or anthortaatton for payment.
~For offers 0:1' consumer credit 1'1-OOUCt.s

aI1b;lect to the Truth in Lend-mll' Aot, 15
U.S.C. 1001 et 6eQ" and Ragulation Z. is OFf!,
226. conml1ance wIth tte o.l:!lclOlni1'8 r&QUlre·
rnllnt~ under the Truth in Le.lldlnlit Act and
Rell'l11a.tlon Z shall oonetltute complia.nce
with Ul().S(aXl){l) of thia Rule.

16 CFR en, I (1-1-08 Edition>

oonditions of the negative option fea
ture, includinj; but not; limited to. the
fa.et. tha.t the customer's account, '11'111
be charged unl!:l$iil the customer ta.kes
an affirmatIve action to avoid the
charge(s). the date(s) the charge(s) will
be submitted for pa.yment, and the spe
cific steps the customer must ta.ke to
avotd the charge(s).

(.2) Misrepresenting, dir0ctly or by
imp]jcll.tlOlt, in the sale of goods or
services any of ena following ll'Ul.tetia.l
information:

(1) The total coats to PUX'Ch.aJle. re
ceive, or use, and the quantity- of, any
goods or services tha.t are the /l.ubjeet
of a sales offer;

(11) Any ma.teria.l restriction, limlta.
tion, or condition to purchase. receive,
or use goods or servtcee that am the
subject of a sales offer;

(111) Any material aspeot of the per
formance, effiCa.OY, nature, or central
chara.cteristics of goods or servtces
that are the /Subject of a sales offer;

(tv) .Any material aspect of the na
ture or terms of the seller's refund.
cancellation. exohanse, or repurchase
policies;

(v) Any matatial aspect of a pr1!l\/il
promotiou Including, but not limitea
to, the odds of being able to receive a
pr:1ze, the nature or value of a. prize, or
that a purchase Or payment is rel.lulred
to win a prize Or to participate In a
prize promotion;

(vf) Any matertal aspect of an tnvest
ment opportunity Includtng, but not
limited to, risk, liquidity. ear:lHngll po
tentiaL or Droflta.bll11;y;

(vii) A seller's or telemarketer's a.f
£Uia-tion with. or endorsement or spon
sorship by. any person or g-oyernment
entity;

(viii) That lUly customer needs of
fered goods or ser-vices to provide pro
tections a customer already has pursu
ant to 15 U.S.C. 1643; or

(Ix) Any material MI.oect of a. nega
tive option fea.ture including, but not
limited to, the fs,c1; that the customer's
account will be charged unless the cus
tcmer takes an affirmati1fe setton to
avoid the cha.rge(s). the daters) the
charge(s) will be sUbmitted for pay
ment, a.nd the spectric steps the cus
tomer must take to avoid the
chargers).
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(3) Causin; bUBo!!' information to be
BUbmltted for payment, or collecting or
attemptilll" to collect payment for
goods or S4;lrviees or a charitable con
tdbution, directly or todirectly, with
out the customer's or donor's expreS8
verifiable authorization, except when
the method of payment used is a oredit
card subject to protectfons of the
Truth in Lending Act and Ret;ulat1on
Z, iii or a debit card I$ubject to the pro
tec:tlon$ of the Electronic ll'und Trans
fer Act and Regulation E. ~ Such 8.U·
thorization shall be deemed verifiable
if any of the followinli means 18 em
ployed;

(1) E;x:pre1:l8 written authorization by
the oustomer or donor, which mcludee
the cUJ'ltomer'a or donor's signature; 3

(it) E:xpnlss oral authorization whioh
is a.udio-recorded and made aVl\llable
upon request to the customer or donor,
a.nd the customer's or donor's bank or
other billing entity. and which evi
dences clearly both the customer's or
donor's a:a.tllorization of payment for
the foods or services or charitable con
tribution tha.t are the subject of the
tele:marketing- tra.nl5a.ction and the cue
tomw's 01' donor's reoetpt Of a.ll of tne
follOWing Information:

(A) The number of debits, charges, or
w-yments (if more than one);

(B) Tne date(s) the debit(s),
oha.tge(s), or paymentts) will be Gub
mitted for payment;

(0) The amountts) of the debit(s),
Charge(s), or payment(tl);

(D) The customer's or donor'!) name;
(E) The customer's or donor's billing

InfOI'mation, ident1fied w1tll surneient
speo1tlc1ty such that the customer or
donor understands what account will
be used to collect pa.yment for the
gOOdll or services or chulta.ble con
tribution that are the subject 01 the
telemarketing transactton:

&Trntll tIl Landing Mt, 15 U.s,C, 1001 et
seq,. and Regula.tion Z, 12OFR Dart 226.

4 Ellilctro.l:l1c: Fund Trangfer Act, 15 U.S.C.
1600 et~.. and RI'lfUlatlon E. ill CFll. part
006.

5F>;>r putposet of this Rule, the term "sig
lllltl:\rB" llha.lll.llclllde an eleotrontc 01" d~gital

form of a1gnatnre. to the exwnt tn;l.t such
form of algll&ture ts reoosmeed 1>5 a valid slg
nature unde.t apl'l1Dl\ble federal Jawor state
contract law.

§310.3

(F) A telephone n1.1mbeJ." for customer
or donor tnquiry that is answered dur
ing normal business hours; and

(G) 'l'lle dB.t~ of the customer's or do
nor's oral autho;dza.tion: or

(iii) Written oon6l,"matlon of the
1;r9.l1ilaotion. identified in a. Clear and
eon&pleuous manner as such On the
outside or the envelope, sent to the
customer or donor via first olaas mail
prior to the subm12t.l1on for payment of
the customer's or donor's b:Uling infor
ma.tlQn, a.nd tha.t Includes all of the in
formation oontained tn
§§SIO,S(a)(3)(ii){AHG) and a. clear and
ccnspteueus statement of the p,t'ooe
dures by wMob the customer or donor
can obtain a refund from the seller or
telemELrketer or oha.r:lta.ble Otganiza.
tion in the event the oonfirma.tiQn is
inaccurate; prov1aea. however, that thllil
mea.ns of authorization shall not be
deemed verifiable in instances in which
goods or services are offered in a trans
a.ction involVing a. free-to-llay conver
sion and prea.cqulrEild account Infnrma
tion.

(4) Ma.kIng a. ralse or mislea.ding
statement to induce a.ny person to pay
for goods oX' services or to induce a.
charitable contrtbutlon.

(b) Assisting and facilitating. It is a de
ceptive telemELrketini' act or practice
and a -violation of' this Rule for il. per
son to prOVide .substantial asststanoe Or
support to a.ny saller or telemarketer
When that person knows or consctousty
a"oid5 knowing that the seller or tele
ma.rll:etei' Is engaged in any a.ct or prac
tice that violates §§ 310,8(a). (0) or (d),
or §310.4 of this Rule.

(0) Credit card laundering. Except as
ex!m~tl81:v perrnttted by the applicable
credit card system. it i.B a deoeptive
telemarketing act or practice and a
vtclatfou of this Rule for:

(l) A merchant, to present to or de
posit into, or oauae another to present
to or deposit into. the credit cud sys
tem for l?ayment, a credit card salas
draft generated by a telemarketing;
transactaon that is not the result of a
telemarketing credit card tranaaction
between the cardholder and the mer
chant;

(2) Any person to employ, soltott, or
otherwise cause a merchant, or an ern
l:/loyee, representative. or agent of the
merchant, to pr'Elsent to or deposit into
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tbe oredit card system for paymeut, lit

ct'edit card sa-Ies draft generated bY a
telemarketing transaotion that is not
the :result of a. telemarketing oredit
card trN:lJ58,Ction bttween the card
holder a.nd the mercaant: or

(3) Any person to obtain access to the
oredit card system through the use of a.
busfness rela.tiollllhi;l) or an affi11ation
'With a merchant, when sucb aooess Is
not authorized by the merchant agree
ment or tbe applicable credit oard ey~

tem.
(d) ProhjlJited deceptive acts DT prac

Uces- 'n tile soltettaUcm of charitable clm
tri/J'utfOns. It is a fraudulent oha-ritable
solioitation, a deoel1tlve tele:marketing
act or practice, and & ¥iola.tion of this
Rule for any telema.rketer soliciting
cl1&t1table cQntribl1tlotle to millrepre
sent, directly or by implication, a.ny of
the following mater11lJ. information:

(1) The nature, purpose. Or mission of
any entity on behalf of wnioh l\ chart
table contrtbut1on iB being requested;

(2) Th&t any charitable CQntribution
is tax deduotible in whole or in pazt;

(3) The put'P0Be for which a.ny chllJi
table contribution will be used;

(4) The peroen~ or amount of any
cblU'itable contribution that will go to
a charitable organization or to any
part.icula.r charitll.bla program;

(5) Any material a.llpect of a prize
))romotion including. but not limited
to: the odds of being able to receive a
prize; the nature or value of a prill!!; or
that a cl\.a.l'itable oontetbutdon is re
quired to win II. prize Or to partlo~pate

in a prize promotion; or
(6) A <JhllJita.ble organization's or

telemarketer'll affiliation wUh, or en
dorsem<!lnt or sponsorship br, MY per
son or government entlW-

§:nO.4 AbusIve telemarketing acts or
pnwUooa.

(a.) Abusive conduct yene-rally- It is an
acusrve telema.rketing act or practice
and a violation of this Rule for any
seller or tA!lemarketer to eng-a.ge in the
fOllowing conduct:

(1) Threa.ts, Intimidation, or the use
of profll.ne or ob6cene langlla.ge;

(2) ReQuesting or receiving pa.>"ment
of any fee Or consideration for goods or
eervtces represented to remove deroga
tory information from, or improve, a

16 CFRCh. I (1-1-08 Edition)

person's credit history, credit record,
or credJt ra.ting untll~

(i) The time frame in whioh the seller
hl\$ represented all of the goods or
services will be provided to that person
has expired; and

(11)The seller has prOVided the person
with documentation in the form of a.
consumer report from a. consumer re
porting agency demolllltrating that the
promised. results have been aohieved,
such report having been Issued more
than six months a.fter the reaul1;$ were
achieved. Nothing in this Rule Ilhould
be construed to affeot the rt'IQ.ulrement
in the Fair Credit Reporting Act, 16
"(L8.0. 16tll, that a. consumer report
ma.y only be obtatned for a specified
permissible purpose;

(S) ReQ.u8stinJ or receiving payment
of any fee or consideration from a per
son for goods or services represented to
recover or otheTWiBe &I1ls1st in the re
turn of money or any other ihm of
value paid for by, or promised to, tha.t
person in a prevtous telemarketing
tl'anSfWtion, until seven (7) bumnesl!l
days after such money or other item is
delivered to that person. This provision
shall not awly to goodE> or services
provided to a. person by aJtoensed at
torney;

(4) Requestin~ or receiving pa,yment
of any fee or consideration in advance
of obtaining a, loan or other extension
of credit when the saller or teleM

marketer has guaranteed or re~

resented a high likelihood of sUCCeS.!l in
obtaining or arranging a. loan or other
extension of credrt for a person;

(5) Dtsclosing or receiving, for con
sideration, unencrypted consumer ae
count numbers for usa in tele
mar~eting;provided, however, that this
parag-ra.ph shall not apply to the dtsclo
sure or reoeint of a customer's or do
nor's billing information to process a
payment for goods or services or a
cha.ritable contribution pursuant to a
traDl3ll.Ctlon;

(6) Causing billing information to be
submitted for payment, directly or in
directly, without the express l~formed

consent of the customer or donor. In
a.ny telemarketing bransactdon, the
seller or talemarketar must obtam the
expres& informed ooneent of the cus
tomer or donor to be oharged for the
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goods or servioes or charitable con
trtbutton and to be charged u!ling the
identified acccunt, In M:t tele
marketing tr~nllaction involving
preaoquired account InfoX'mll.tion. the
requirements in paragraphs (a.)(6)(1)
through (11) of this section must be met
to evfdeX10e exprees Inf01'med consent.

(1) In a.ny telema.rketing transacttcn
involving preaoqu1red accoant informa
tion and a !l'ee-to-pa.y oonversion fea
ture, the seller or telemarketer must:

(A) ebtadn from the customer. at a
minimum. tlla last four (4) digits of the
account number to be oharged;

(B) obta.:ln from the customer bJ~ or
her tlXJlI'eB8 aereement to be charged
for the goodB or services and to be
charred l151ng the account nUmb/ilr pur
suant to ptU"a.gl'aph (a.)(6){i)(A) of tWs
section; Md.

(0) make a.nd maintain a.n aucllo re
cording of the entire telemarketing
tra.MaCtlon.

(11) In a.ny other telemarketing trans
action Involving PfElll.cquired aeeeunt
information not described in pll.r&8Taph
(1\)(6)(1) of this Iilaotion, the sellar or
telemllJ'ktl~rmust:

(A) a.t a. minImum. identify the ao
eeunt to be charged with aufficient
spec1fl.city for the customer or donor to
understand what a.ccount will be
charged;a.nd

(B) obtalIl {:rom the customer or
donor hia Or hal" express agreement to
be eha.rg'ed for the goods or services
and to be charged ulling the account
number identified pursuant to para
graph (a}(6)(il)(A) of this secUon; or

(7) FaH1nr to tI'a.n!l:mit or cause to be
transmitted the telephone number,
and, when mads available by the tete
marketer's carrier, the name of the
telemarketer, to any caller identifica
tion tlervice in use by a recipienti of a
telemarketing call: provided tnat it
shall Dot be a violation to substitute
(for the narne and phone number used
in. or b1lled fot', making the call) the
name of the seller or Charitable organi
zation on behalf of which a tele
m.a.rketinlir call is placed, and the sen
ex's or ebarrtable organization's cus
tomer or donor service telephone nurn
bel', which is answered during regular
business neurs.

(b) Pattern of calls. (1) It 15 an abusive
telemarketing- Mt or practice and a

§310.4

violation of this Rule for a. tele
marketer to enge.ge in, or for a. .seller
to cause a telema.rketer to engage in,
the following conduct:

(i) Ca.using any telephone to ring, or
engaging a.ny person in telephone con
versation. repeatedly or continuously
with intent to a.nnoy. abuse, Or harass
any :Pereon at the called number;

(it) Denying or interfmng in any
wa.y. directly 0)," indireotly, W1th a. per
sen's right to be pla.ced on any registry
of names and/or telephone numbers Qf
persons who do not wish to receive out
bound telephone calls 66tabl1ahed to
comply with §310.4(b)(1)(ii1);

(iii) Initiating a.ny outbound tele
phone call to a person when:

(A) tha.t :PereQn previously ha.l! stated
that he or she does not wish to receIve
an outbound telephone ca.ll made by or
on beha.lf of the seller whose goods or
services are being otIered Or made on
behalf of the oharitable organiga.tlon
for whioh a cllaritable oontr!bution is
being so1ill1ted; or

(B) that person's telephone number is
on the "de-not-call" registry. mam
tamed by the Commission, of persons
wl'l.o do not Wi5h to receive outbound
telephone calls to Induce the purchase
of goods or servtcee unlesa the seller

(t) has obtained the express agree
ment. in writing, of such person to
place ca.lls to that, person. Such written
agreement shall clearly evidence such
person's authorization that calls made
by or on behalf of a specific party may
be placed to that peI1>on, and shaJl in
clude the telephone numeer to whioh
the calls may be pla.ced and the signa
ture ~ of that person; or

(ii) hM an established bUSiness rela
tdonahtp with $uch person, and that
person has not atMad that he or she
does not wish to recei ve outbound tele
phone calls under paragra.ph
(b)(l)(iii)(A) of this section; or

(Iv) Abandoning any outbound tele
phone call. An outbound telephone call
is "abandoned" under this section If a
person answers it and the telema.rketer

4 For purposea of thIs 1l.ule, the term "ali
nature " Ilba.11 !nclQ(le an electronic or digital
form of signature, to the extent that suOh
form of a1gtla.ture Is reCOf!'nllile(] lUI a.valld 1I111'
nature under appUcabl~ federal Iaw or stat\!!
oontraot Jaw.
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does not; connect the ca.11 to a sales rep
re5entM1V'8 within two (2) seconds of
the pel'aon'e completed greeting.

(2) It is an abusive telema.r~etingact
or praotice and a violation of thill Rule
for a.ny penon to sell, rant. Iease, pur~

chase, or use any list established to
comply wltb § 31O.4(b)(lX1HXA), or
mB.1ntatned bY' the Commission pursu
ant to §310.4(b)(1)(1U)(B), for any pur~

pose ex:cept eomphance with the provi
sions or this Rule or otherwise to pre
vent telephone ca.lhs to telephone num~

barll on such lisUl.
(3) A lIeUer or telemarketer will nOl;

'be lia.ble for violM1ng' § 310.4(b)(1)(11)
and (1m 1f it can demonstra.te that, as
part of the seller's or telemlU"keter's
routine bwdneoo Wll.ctice:

(1) It has establ1ehed and imple
mented written procedures to comply
with §310.4{bXl)(11) lWd (i11);

(ii) It baa trained ita personnel. and
{tJ).y entity assisting in its compliance,
in the procedures established pursuant
to §310.4(b)(3Xi);

(Un The Beller. or e. telemarketer or
another pe1'ilon acting- on behalf of the
seller or charitable oI'!5a.nlzation, has
mainta.ined ll.nd recorded a. liat of tele
pnone numbers the. seller or charitable
orga.n!~l>ionmay not ccntact, in com
pliance with §310.4(b)(I)(i11)(A);

(iv) The seller or a telemarketer uses
a proQeSll to prevent talema.rketing to
any telephone number on MY list. e£l
tabl1!lhed pursuant to §310.4(0)(2)(111) 01"

310.4(b)(1)(iii)(B), employing a version
of the "do-not.-oall" registry obtained
from the Commission no more than
thirty-one om days nrior to Ule date
any call is made, and matntains
records docume.nttng this process:

(v) The Beller or a. telemarketer or
a.nother P&1'60n acting on behalf of the
seller or charitable organtzatton, mon
itors and enforces compltance with tna
procedures established pursuant to
§310.4('0)(3)(1); and

(vi) Any subsequent call otherwise
violating §8:t0.4(b)(1)(ii) or (111) is the
result of error.

(4) A. seller or telemarkster w1ll not
be liable for violating 310,4(b)(l)(lv) if:

(i) the seller or talamarketer employs
technology that ensures abandonment;
of no more than three (3) 1J(Jrcent of all
calls answered by a person. measured
per da.y per calling campa.ign;

16 CFR en, I (1-1-08 Edition)

(11) the seller or telemarketer, for
sach telemarketing call placed, llollow$
the telephone to ring for at leut fif~

teen (10) seconds or four (~) rings before
dll!loonneotingoan tUU1,nswered call;

(i11) whenever a. 1l1l.1eB representative
h; not available to $P~a.k with the per
son answertng the cal] within two (2)
seconds a.rter the perllOn'll completed
greeMng, the seller or telemarketer
promptly plays a recorded messai'6
that StAtell the name and telephone
number of the seller on whose behAlf
tbe call was pb,ced 7; and

(iv) the seUer or teiemarketer, m ac
cordance with §310Ji(bHd), l'etains
records establishing compliance with
§310.4(b)(4)(1)-(111).

(0) Calling ttme restrictions. Without
thl!! prior consent of a person, 11', ill an
abusive telemarketing act or pra.otice
and a. violation of this Rule for B. tele
marketer to 6nlillge in outbound tele~

phone earls to a person's residence at
any tIme other than between 8:00 a.m,
and 9:00 p.m. lOCal time at the called
person's location.

(d) Required oral di80108ures in the liale
ofgoods or servtCeli. It Is an abusive tele
marketing act or practice and a viola
t!on of this Rule fol' a talamarketer ill
an outbound telephone call or internal
or external upsell to induce the pur
chase of goods or servtces to fa.n to dill
close truthfully, promptly, and in a
clear and conajncuous manner to the
person receiving the call, the following
information;

(l) The Identity of the saller;
(2) That the purpose of tna call is to

sell goods or servtoes:
(3) The nature of' the. goods or serv

ices; and
(4) That no Dllrchtl.$f!l or payment is

necessary to be able to win a. prize or
parttcipate in a prize promotion if a
prize promotion is offered ll.nd tha.t any
purchase or payment will not increase
the person's chances of winning. This
disclosure must be made before or in
conjunction with the deser1pt!on of the
prize to the parson called. If requested
Oy that person, the telemarketer must
disclose the no-purcha.se/no-payment

'This prOV1al011 does not affeot any IileUer'll
or telemarketer's oblllltation to oomply with
relevant state and foderal 1I'W5, !ncludin,
but not limited to the 'rOPA. i7 U.8.C. 227,
and 47 CFR \)Rtt 64.1200.
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entry method for the prize promotion;
:lYfovtdetf, however, tha.t, in any internal
u:P$ell tor: the sale of good& or services,
the seller or telemarketer must pro
vide the d:lsclotlunu\l listed in thi& sse
tion only to the utent tha.t the infer
n'lAtion 1n the npsell differs from the
disclowres provided in the initi9.l tete
ma.tketing tra.nBaOtion.

(e) Requfred ora; disclmrure.s in chart·
table 8oltcttaticn!s. It 15 an a.busive tete
ma.tketmc- act or practice and a. viola
tion of: tlWf Rule for a telema.rketer. in
an outbound telephone oa.ll to induce a
chartta.ble oontribut;lon, to fail to dis.
olose truthfully, promptly, and in a
clear and censptouous manner to the
pl1Jrllon receiving the call, the following
Inf'orxra.tl0n:

(1) The identity of the chadtabllt or
ga.n:lzation on behalf of which the re
quest is being made; and

(2) That the purpona of the call is to
solicit a Charitable contribution.
[68 lI'R 4131J9, JlI.!i. 29. 2003, as amended a.t 69
FR 16373,Mar. 29, llO{)4]

1810.5 IkIcordkeepto, requirement...
(1\) Any seller or telerrnu'keter shall

keEl);!. for l\ period of 24 months from
the date the record is produced, the fol
lowing records rela-ting to its tele
marketing' activities:

(1) All 6tlbsta.ntlally different adver-
Using-, brochures. telemarll:l\l'ting
soripts, and promotional materia.la;

(2) The name and last known address
of each prize rech)lent and the prize
awarded for prizes that are rep
resented, directlY or by implication, to
have a value of $25.00 or more;

(3) The name and last known addreSS
of each customer, the lil"oodl> Or services
puroha.sed. the date such troods or serv
tess were shipped or provided. and the
amQunt J'&1d by the custOMer for the
goods or services; II

(4) The name, any fictitiouB name
used, the last known home address and
telephone number. and the job title(5)
for all current and former emplovees

B For offet'lS of consumer oredlt products
lIubject to the Truth III Lending Aut, 15
U.s..C. 1601 Itt seQ.• and Regv,liJ,tlQU Z, 1JI CPR
226, eompllAnoe wltlJ. tile l;'ecorll.kt!l~p1ng re
qutrements under the Truth In Lending Act.
a.nd IUlitu}a.t.ion Z. shall constitute compll
ance w1th 1310.5(11)(3) of this Rule,

§310.6

directly involved in telepho"t\e sales or
scltcitattons: provided., however. tha.t if
the seller or telemarketer permits fic
titious names to be used by employees,
each !1ctitlouB name must be traceable
to only one specific employee: and

(5) All ver1flll.ble authorizations or
reeOl:'dl! of express infOl'med consent or
6xprel;l!1 a.greement reQ.uired to be pro-
vided or rece!Ved under this RulE!.

(D) A seller or tele:markater may
keep the reCOrdll rea.ulred by §310.5(a.)
in My form. a.nd in the same msnnee,
format, or place as they keep such
recorda in the ordina.ry oouree of bust
nallS. Failure to keep aJ1 records re
(j.ul:red by i 310.5(a.) shall be a. Violation
of this Rule.

(0) The aeller a.nd the telemarketer
()allinll on behalf of the sel'ler may, by
written agreement. a.llocate responsi
bility bB"tween tnemeelves for the reo
ordkeaplng required by th1:\1 Section.
When A. sellar and telema.tketer ha.ve
entered Into such a..tI agreement, the
terms of tha.t agreement Bha.ll f;rovern.
il.nd the seller or telemarkete:r, as the
case may be, need not keep records
that duplicate those of the other. If the
a.greement is unclear a& to who must
maintain e..ny required recordte), or if
no such agreement exists, the Beller
shall be rQgponsible for complying with
§§SlO.5(a)(l)-(3) and (I't); thl'l tele~

marketer l;lha.ll be responaible for com
plying w:ith §31D.5(a)(4).

(d) In the event of any dissolut1on or
termmation of the seller's or tele
rnarketar's business, the principal of
that seller or talemarketer shall main
tain a.ll recorda 9-a required under tl'l1$
Section. In the event of any sale, 80S
aignment, or other change 1n ownership
of the l>eller's or telemarketer's busi
ness, the successor business shall main
'own all records reQl:l..tred under this
Section.

§ :JlO.6 h(!mptJol1s.

(a) Solicitations to induce charitable
contrtbuuons via outbound telephone
calls are not covered by
§310.4(b)(1)(iii)(B) of thIS Rule.

(b) The followlng acts or practfces
are exempt from thla Rule:

(1) The sale of pay-par-call services
subject to the CommiBS10n'1I Rule anti
tIed "Trade Regula,tion Rule Pursuant
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to the Telephone Disclosure and Dis
pute Re601Uliion Act of 1m," 16 OFR
Pm 308, provided, however, tha.t> this
exemption does not a.pply to th$ reo
QU1rements of §§ alO.~(a)(1). (aWf), (b).
and (0);

(2) T1le 88.1e of franohises subject to
the Comm1aston's Rule ent1tled "Dle
010lJ111'9 Requirements and Prohibitions
COnce:rning Franchl$lng and BU81ness
Opportunity VentU1'$$," ("Fra.nchise
Rule") 18 OFI:t Part 436, provUied, how
ever. that thill exemption doea not
a.pply to the requirements or
§ §310.4(a)(1), (a)(7), (b), and (0);

(8) Telephone calls in which the sale
01' goods or services or oharitable 80110
J.~t1on i8 not completed, and payment
or authorization o( payment is not ra
quired, until a.fter a fa.ce--to-f&oe II&le&
or donation presentation by the seller
or charitable orpnl~t1on, pro'l.rit'led,
however, that this exemption does not
apply to the requirements of
U310.4(&)(1), (a)(7), (b), a.nd (0);

(4) Telephone calls initiated by ll. OUB
tomer or donor that are not the result
of any solicitation by a I'leller, chari
table o!'i"anization, or telema.:rketer,
provided, however. that this exem:pt1on
does not a.pply to any instances ot
upselling included in such telephone
calls;

(I)) Telephone calla 1nit1ated by a ()US~

tomer or donor in response 1;0 an adver
tisement through any medium, other
than direct mail solicitation, provided,
however. that this exemption does not
apply to cans initiated by a oustomer
or donor in response to an advertise
ment relating to investment opPOrtuni
tiell, busmees opportunities other than
btulin881i1 arrangernants covered b;Y the
Fra.nchi" Rule. or a.dvertisement5 in
volving' gOOds or services described in
U:UO.9(a)(l)(v1) or 310.4(a)(ZH4); or to
any lnl!!t!l.nces of upaelUng included hi
such telephone calls;

(6) Telephone calls initiated by a CUB

tomer 0'1' donor in response to a. direct
mail solicitation. including solicita
tions via. the U.S. Posta) Service, fac.
simile trMll>misBion, electronic mail,
and other Similar methods of del1very
in which a. solicitation is directed to
speoHlc addressees) or par$on(g), tha.t
clearly, conspicuously. and ttuthfully
discloses all material information l1gjj.
ed in § 310.3(30)(1) of tbi$ RUle, for any

16 CFRCh. I (1...1-08 Edition)

goods or services offered in the direot
mail solicitation, and that contains no
material misreprElsE!nta.tion rega.rding
any item eontatned in §al0.3(d) ot th1S
Rule for a.ny requested c.haritable con
tribl.1~1on; prOVided. however, that this
exemptioD dOf.la not awly to cans initi
a.ted by a customer in response to a. di
rect mail solicitation relatin~ to prize
promottons, investment opportUnities,
businese opportunities other than buai
ness aITlWgements covered by the
Fran<lhis8 Rule, Or gooda or services de
soI1ba<l in §§310.3(a)(1)(vi) or 310.4(a)(2}
(4); or to any instances of upseUing in
clud$d in such telephone calla; a.nd

(7) Telephone calls between a. tlill/il
ma.-k!!ter and anY busmess, except
oalls to induce the reta.!1 sale of non
durable office or cleaning" supplies; 'PT0
VIdea, however. that §a10.4(b)(I)(i11)(B)
and §:nO.5 of this R.ule sha.ll not apply
to sellers Or telemarketets of non
durable office or oleaning suppliell.'

§SlO.7 MtiQ'l15 by Btatetl and private
perllOnJ.

(a) Any attorney general Or other of
fioer of a state authorized by the state
to bring an action under the Tele
markettne and Consumer Fra.ud and
Abuse Prevention Act, and any private
petaon who bI1ngs an action under that
Act, shall $erw~ written notice of its
action on the Commission, 1I feasible,
prior to its initiating an action under
this Rule. The notice shal! be sent to
the Office of the Director, Bureau of
Consumer Protection, Fed.eral Trade
Oommisaton, Washing-ton, D.C. 20580,
and shafl Include a copy of the state '$

or l;lrivate person's complaint, and any
other pleadings to be filed with the
court. If P1'101;' notice is not feasible.
the state Or :private person sha.ll serve
the Commission with the required no
tioe immediately upon instituting its
action.

(b) Nothing contained In this Section
shall prohib; t any attorney general or
other authorized et..a.t>e official from
proceeding in state court on the basis
of an alleged violation of any civil or
oriminal statute of such sta.te.

§:nO.8 Fee fol' access to the National
Do Not Can Regim;ry.

(a) It is a violation of this Rule for
any seller to initiate. or cause any
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telema.rketer to initia.te, a-n out-oound
telephone call to a.ny person whose
~lephone number is within a. given
area code unless such eeller, either di
rectly or through another person, first
has paj,d the annual fee, required by
§310.8(c), for a.cceS$ to teh'lphon~ num
bers within that area. code tha.t are tn
cluded in the Na.tional Do Not Oa.ll
Registry m.a.tntalned by the Oommis
Mon under S310A(b)(1)(Ul)(B); provided,
however. that such .PlloYflient 1s not nee
6SIIM'Y if the seller inma.tes, or ea.wtles
a telema.rketer to initia.te, calls $01$1y
to persoDs pursuant to
§§310.4(b)(1)(i11XB}(i) or (ii), and the
seller dON llot acceea the Natdonal Do
Not caJl Il.eetstry for a.ny other pur
pose.

(b) It 15 a violatiQn of tMs Rule for
any telemarketer. on behalf of any sell
er, to ill1tla.te lID outbound telephone
oaJ.I to any person whoS$ telephone
number i& within a given area code un
leM that seller, eithar directly or
thrOllJh another person. firat has pa.l.d
the s.nnua.l fee, required by §810.8(0),
for MOOS! to the telephone numbera
within that area. code that are included
in tJle Na.ttona.l Do Nat Call Registry;
1Ravided, hOWeV$l\ tMt sucn pe.yment
18 Dot neoeBSe.ry if the seller initia.tes,
or canses /I. telemerketer to initiate.
calla IKJlely to parsona pursuant to
H310.4(b)(l)(111)(Il)(l) or (It), and tn\)
Beller doea not accees the NatlonaJ Do
Not Call Registry for any other Pur
pose.

(e) The annual fee, which must be
paid by any person prior to obtatnlng
accese to the Na.tional Do Not Call
Registry. is $62 per area code of da.ta
acceSiled. up to a. msximum of $17,050:
provided. however. that thAt'e shall be
DO oha.rfe for the firat five area. codea
of data aoeessed by tiny person. and
1Rovided /'IJ.rffter, tha.t there shall be no
cha.rge to any person engaging in 01:'
ca.using others to engage in outbound
telepbone c.a.lls to eonsumers anti who
18 accElasinr the National Do Not Call
Registry without being- required under
t.hi$ Rule, "7 OFR 64.1200, or a.ny other
Federal la.w. Any person accessing' the
National Do Not Call Registry may not
participa.te in any arrangement to
share the coat of accesSing the reg
istry, inoluding any arrangement with
any telemarketel' or service provider to

§310.8

dlv1de the costs to aooess the registry
among various clients of that tele
:m.arketer 01' servtoe prOVider,

(d) Arter a person. either direotly or
through another person, pays the fees
set forth in § 310.8(0). the person will be
provided a unique aocount number
which w1l1 a.llow tha.t 1;)$),'S01'\ to a.eceS!$
the registry da.ta. Cor the selected area
codes a:t any time for twelve months
following the first day of the month in
which the peraon paid the :fee ("the lID

nuaJ period"), To obtain aecess to addi
tional area oodea of da.ta. during the
first six months of the annua.l period,
the person must first pay $62 for each
a.dd1t1omIJ area. coda of data not Int
tla.lly 8aleo~d. To obtain access to ad
clltlomIJ area codes of data during the
second six months of the annual period.
the person must first pay 131 for eaoh
additiona! area. code of data not Ini
tially selected. The pe.yment of the ad
ditional fee will permit the person to
access the additional area codes or data
for the remainder of the a.nnual period.

(e) Access to the Natdonal Do Not
Oa.ll Registry Is limited to tete
marketers, sellers, others enil'al5ed In Or
causing- others to eng-age in telephone
calla to consumers, service :DI'oviders
a.cting on beha.lf of &uch p(lt'SOiUl, and
any government a.gllncy t.ha.t bas law
enforcement authority. Prior to acoess
inljf the Nationa.l Do Not CaJl Regiatry,
a. parson must provide the MentU'y1ng
informa.tion required by the operator of
the reg'istry to collect the fee. and
must certify. under penalty of law,
tohat the parson is accessing the res
1at1'Y solely to comply with the provi
sions of thb Rule or to otherwise pre
vent telephone calls to telephone num
bers on the registry. If the person ia ac
cessing the reliistry on behalf of aell
era. tha.t person also must identitY
eMh of the seUars on whose behalf it is
accessing the registry, must :provide
each seller's unique account number
for access to the national regIstry, and
must oertify, under penalty of law,
that the sellers will be using the infor
mation gathered from the registry
solely to comply wtth the nrovtstons of
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this Rule or otherwfs9 to prevent tele
phone calla to telephone numbers On
the rag1BtX'Y.
[68 FR 45144. July 31. 2008, IlS l\ID~llded ah 69
FR 4fl1i8S. July SO. 2004; 70 FE. 4saBO. July 27.
2006; '71 FR~. Jttl.y 31, 2006J

1810.9 Beverability.
The proVislons of this RUI$ are sepa

rate and severable from one another. If
any provision i8 stayed or determined
too be invaJ14. it is the CommiSSion's In
tention that the r$ma.inins- provisiOn!!
shall continue in effect.

PART 311-lEST PROCEDURES AND
LABELING STANDARDS FOR RE
CYCLED OIL

&le.
311.1 De!lllltio:n!l.
811.2 Staled or mval1d parts.
511.;:1 p.l'",emptioll.
311.4 'l'llst1ng.
311.5 LabeUng.
311.6 ProbJt4t8d acts.

AUTHOIUTY: 42Q'.S.C. !lS68(d),

SOIlRCll:: GO Il'R !l!i421. OOt. 31. 1005. u:nlillll!
otherwtl;le Doted.

§31l.1 DefinItions.
As "Q.8oBd in thiS part:
(a) MG7t.ufactuTer means any person

who reo-refines or otherwise prooesses
used 011 to remove phytdcal or ohem
ica.l 1mpul,"1t1es acquired thrOUgh use or
who blendll llltOn re-reftned Or otherwise
prooessed l:1aed 011 with new oil or addi
tives.

(0) New oil means any synthetic oil or
oll that hall been refined from crude 011
and which hall not. been used and may
or may not contatn additives. Such
term does not include used oil or racy
¢1et1 011.

(c) Processed used 011 means re-rennsd
or otherwise processed Ulled 011 or blend
of on. conelllting of such re-renned or
otherwise procellsed used oU and new
011 or addlt1ves.

(d) Recycled oil means precessed used
oil tha.t the manufacturer has deter
mined. pursuant to section 311.'1 or thill
part. is Ilubatantially equivalent to new
011 for use 11.8 engme 011.

(e) Used oil means any synthetic oil
or oil that has been refined from crude
oil, which nas 'been u$ed and, as a, re
sult of suea use. has baen contarnt-

16 CFR Ch. I (1-1-08 Edition)

nated by phYSlcaJ or chemical impuri
ties.

(f) Re-refined ail means used 011 from
wb1ch physical and chemical coneamt
nants acquired throUgh use have been
removed.

§311.2 Stayed. or invalid pam.
Ii any part; of thill rule is 3tayed or

held invalid. the rest of it will remain
in force.

UU.8 Pl.'e6mption.
No law, regulation. or order of any

State or political subdivision thereof
may a.pply, or remain applicable. to
any oontainer of recycled 011, if such
law. regulation, or order requires any
eontatner of recyclad oil, whioh con"
tainer beara a Iabel In acccrdance with
the terms or §311.5 of this part. to bear
a.ny label with respect to the compara"
tlve characteristics of such recycled 011
with new 011 that is not identical to
that permitted by §311.5 of this tmrt,

§811.4 Testing.
To determine the substantaal eQ.uiva.

lenoy of prooessed used 011 with new oU
for use a8 enstne 011. manuracturers or
their designees must 1,UJ.e the teat pro
cedures that were reported to the Com
rmsston by the National Institutee of
Standa.rda and Technology ("NIST") on
July 27. 1995. entitled "En.g1ne on Li
censing and CertU'ication System."
American Petroleum Institute ("API"),
Publication 1509, Thirteenth Edition,
January 1995. APl Publication 1509,
Thirtl)lenth Edition has been updated to
API Publication 1500. Fifteenth Edi~

tron, Aprll 2002. API PubHoa.t!on 1509.
Fifteenth Edition, April 2002, hI Incor
porated by :t"$ference, 'I'his tnc.orpora
taon by reference 1s approved by the Di
rector of the Federal Reg!ster in ao
cordance with 5 U.S.C. 552(a.) a.nd 1 CFR
pare 51. Copies of tlte matertala mcor
Porated by referenCe may be obtained
from: API. 1220 L Street. NW., Wash·
ington, DC 20005. Cepies may be In
spected at the Federal Tra.de Oommts
sfon, Oonsumer R\)i'}ponse Center. Room
130, 600 Pennsylvania AVElnuEl. NW.•
Washing-ton. DC 20580, or at the Na
tfonal Archives and Records Adminis
tration ("NARA"). For information on
the availability of this material a.t
NARA, call (202) 741~030. or &,0 to:

412



Case 1:08-cv-05560 Document 6 Filed 10102/2008 Page 30 of 31

ATTACHMENT B

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DMSION

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

GlENN L. PATIEN, individually, and
doing business as Glenn L. Patten
Marketing Solutions and as Marketing
Solutions,

Defendant.

)
)
) Civil No.
)
)
)
)
)
)
)
)
)
)
)

AFFIDAYIT OF DEFENDANT GLENN L. PATTEN ATTESTING
.TQ.TRUTHFULNESS OF JNDMDUAL FlNANCIAL STATEMENT

I, Glenn L. Patten, Sr., hereby state that the information contained in my Individual

Financial Statements dated February 6, 2008, and February 15. 2008, was, to the best of my

information, knowledge, and belief, true, accurate, and complete at such time.

I declare under penalty of perjury under the laws of the United States that the foregoing
IS

true and correct. Executed on [date], at _

[dty and state/province].

[Signature ofDefendant]

[Print Full Name]
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StateIProvince of ~ --, Cityof --__

Subscribed and sworn to before me

this __day of , 200_"

Notary Public
My Commission Expires:

Page 2 of 2


