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IN THE UND STATES DISTRICT COURT

FOR THE EASTERN DISTRCT OF lYSSOUR


FEDERAL TRAE C01VSSION, 

Plaiti, Case No. 4:96CV0222SISNL 

RICHA C. NEISWONGER, et al. 
Judge Limbaugh 

Defendants. ) 

SECOND PERMNT INJUCTION 
MODIFG PERMNT INJUCTION 

AS TO DEFNDAN NEISWONGER 

WHREAS, on Februar 28 , 1997, ths Cour entered a Stipulated Final Jud ' 

Order for Permanent Injunction and Other Equitable Relief (' 'Permanent Injunction ) containing, 

among other things, injunctions proscribing misrepresentations and omissions of ma rial fact in 

the advertsing, marketing, and sale of programs by Defendants and all other persons I or entities 

acting in concert or in parcipation with them with actual notice of the Permanent In unction, as 

well as certain reportng and other requiements applicable to individual Defendants der 

specific circumstances , as set forth in Paragrphs I, IT, V, and XI of that Order, and 

WHREAS Plaintiff, the Federal Trade Commssion ('Commssion " or "FT "), in 

conjunction with a motion for a civil contempt order, has fied a motion to modify th 

prior Permanent Injunction with respect to Defendant Richard C. Neiswonger ("Neis 
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premised on his violations of Paragraphs I and XI of Pemlanent Injunction, and the fxpiration of 

the compliance-monitOling provisions in Paragraph XI, and the Court has fully con idered the 

contentions of the pares , the record, and the applicable law; and 

WHREAS the Cour has concluded that the Permanent fuunction should e modified 

with respect to Defendant Neiswonger, and remain in full force and effect except as \specificaJJy 

modified below, the Cour now issues this Second Permanent Injunction, and finds s follows: 

Defendant Neiswonger received actual notice of ths Court' s Final Judgmen and Order 

for Permanent Injunction and Other Equitable Relief ("Permanent Injunction" or " er"). 

Defendant Neiswonger has engaged in the advertsing, marketig, promotioJ1 and/or sale 

of a program as defined in the Permanent Injunction and herein, and has done so 

of telemaketig, as that term is defined below. 

The evidence indicates that Defendant Neiswonger s acts and practices in co 

with the advertsing, maketing, promotion, and/or sale of a program violated Pargr ' phs I and 

I.A and other Paragraphs of the Permanent Injunction. 

The evidence indicates that Defendant Neiswonger violated Pargraph XI of ' e 

Permanent Injunction, prior to its expiration, by failing to provide, and promptly pro i ide, the 

Commssion with written notice of his new business affliation with APG program. 

Defendant Neiswonger' s violations of the Permanent Injunction constitute ch nged 

circumstances waranting revisions to the provisions of the Permanent Injunction, sp , cifically, 

the provisions relatig to the advertising, marketing, promotion, and/or sale of a pro am, and 

the compliance-monitoring provisions. 

Entr of th Order is in the public interest. 
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This action and the relief awarded herein are in addition to, and not in lieu of other 

remedies as may be provided by law, including both civil and criminal remedies. 

DEFITIONS 

For the purposes of this Order, the followig definitions apply: 

Document" is equal in scope and synonymous in meanng to the usa e of the 

term in Federal Rule Civil Procedur 34(a), and includes writings , drwings , chars, aphs 

photographs , audio and video recordings, computer reords, electronic records and' 
I ages

, and 

any other data compilations from which information can be obtaied (or translated, i necessar, 

through detection devices into reasonably usable form). A draf or non-identical cop' is a 

separate document withn the meang of the term. 

Permanent Inunction" mean ths Cour' s original Stipulated Final J dgment 

and Order for Perment Injunction and Other Equitable Relief, entered on Februar 128 , 1997. 

Program" means any training session, coure of instrction, class ma erial 

computer softare, afliation , association , newsletter, period of support, joint ven 

I t
opportunity or combination thereof a'vertsed, marketed, offered or sold by Defend 

Neiswonger, whether acting diectly or though any entity, corporation, subsidiar, di ision, or 

other device.


Promotional Material" means any written or oral statement, adverts 

ilustration, or depiction that is designed to effect a sale or create an interest in the pu ' chasing of 

goods or services, whether it appears in a brochure, newspaper, magazine, pamphlet, eafet 

circular, mailer, book insert, free standing insert, lettr, catalogue, poster, char, bilb ' ard, public 
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transit card, point of purchase material (including, but not limited to, a display or an item worn 

by salespeople), package insert, package label, film, slide, radio , broadcast or cable television 

audio program transmitted over a telephone system, script used to make oral solicitations to 

consumers , program-length commercial ("infomercial"), infomercial script, the Internet, or any 

other medium. 

Relate to" means refer to, concern, regard, reflect, discuss, constitute; mention 

pertain to , allude to, or associate with. "Relating to" means referrng to , concernng, regarding, 

reflecting, discussing, constituting, mentioning, pertaining to, alluding to , or associat d with. 

'Telemarketing '' means any plan , program or campaign (whether or not covered 

by the Telemarketing Sales RuJe, 16 C.F.R. Par 310) that is conducted to induce the purchase of 

goods or services by means of the use of one or more telephones. 

BAN ON ADVERTISJNG, MATIG, 
PROMOTION, OR SALE OF PROGRAMS 

BY DEFENDANT RICHA C. NEISWONGER 

IT IS FUTHR ORDERED that, pursuant to Paragraph vn of the Cour' s! Stipulated 

Permanent Injunction, FE. R. CIV. P,. 60(b), and the Court' s inherent jurisdiction in the exercise 

of its equitable discretion, Defendant Richard C. Neiswonger is hereby permanently ijaned from 

advertising, maketing, promoting, offering for sale , sellng, or otherwise inducing pahicipation 

in any program, or assisting others to do so, either directly or through any agent, empioyee 

successor, assign, corporation, subsidiar, division, or other device. 

Any provisions of the origial Permanent Injunction in conflct with ths provision are 

superceded by this Paragraph. 
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BAN ON TELEMATING 

IT IS FUTHER ORDERED that, pursuant to FE. R. CI. P. 60(b) and the Court' 

inherent jursdiction in the exercise of its equitable discretion , Defendant Richard C.; Neiswonger 

is pennanently restrained and enjoined from engaging or parcipating in telemarketing, diectly 

or though an intermediar. 

COMWLUNCE MONIOmNG 

IT IS FUTHER ORDERED that, for the purose of monitoring and investigatng 

compliance with any provision of this Order and the Cour s original Permanent InNnction, 

(A) Withn ten (10) days of receipt of wrtten notice from a representativ of the 

Commssion, Defendant Neiswonger shal submit additional written reports, sworn tb under 

penalty of perjur; produce documents for inspection and copying; appear for deposiPon; and/or 

provide entr during normal business hours to any business location in his possessioh or dit 
indiect control to inspect the business operation;


(B) In addition, the Commssion is authorized to monitor compliance with ths Order 

and the Cour' s original Permanent Injunction by al other lawfu means, including b t not 

limited to the following: 

(1)	 obtaining discovery from any person, without fuer leave of cour, using 

the procedures prescribed by Fed. R. Civ. P. 30, 31 , 33, 34 , 36, and 45; 

(2)	 posing as consumers and suppliers to Defendant Neiswonger' $ employees 

or any other entity managed or controlled in whole or in par tiy Defendant 

Neiswonger, without the necessity of identification or prior nQtce; and 
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(C) Defendant Neiswonger shall permt representatives of the Commssion to 

interview any employer, consultat, independent contractor, representative, agent, or employee 

who has agreed to such an interview, relating in any way to any conduct subject to this Order or 

the Court' s original Permanent Injunction. The person interviewed may have counsel present. 

Provided, however that nothing in ths Order shall lit the Commssion s lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 9949, 57b- , toC. 

obtan any documentar material, tangible thngs, testimony, or information relevantto unfair or 

deceptive acts or practices in or afecting commerce (withn the meaning of 15 D. C. 945(a)(I)). 

IV.

COMPLIACE REPORTING


IT IS FUTHER ORDERED that, in order that compliance with the provisions of ths 

Order and the Court' s original Permanent Injunction may be monitored: 

(A)	 For a period of five (5) years from the date of entr of this Order, 

(1)	 Defendant Neiswonger shall notify the Commssion of the foHowing: 

(a)	 Any changes in residence, maing addresses, and telephone 

numbers of Defendant Neiswonger withn ten (10) days of the date 

of such change; 

(b)	 Any changes in employment status (including self-employment) of 

Defendant Neiswonger, and any change in the ownership of 

Defendant Neiswonger in any business entity? within ten (10) days 

of the date of such change. Such notice shall include the name and 

address of each business that Defendant Neiswonger is afliated 
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with, employed by, creates or forms , or performs services for; a 

statement of the natue of the business; and a statement of 

Defendant Neiswonger s duties and responsibilties in connection 

with the business or employment; and 

(c)	 Any changes in Defendant Neiswonger' s name or use of any 

alases or fictitious names; and 

(2) Defendant Neiswonger shal notify the Commssion of any changes in 

corporate strcture of any business entity that Defendat Neiswonger directly or inditly 

control(s), or has an ownership interest in, that may afect compliance obligations arsing 

under ths Order or the Cour' s original Permanent Injunction, including but not lited 

a dissolution, assignent, sale, merger, or other action that would result in the emergence 

of a successor entity; the cration or dissolution of a subsidiar, parent, or afliate that 

engages in any acts or practices subject to ths Order; the filing of a banpky petition; 

or a change in the corporate name or addrss, at least thir (30) days prior tQ such 

change provided that, with respect to any proposed change in the corporation about 

which Defendant Neiswonger less than thrt (30) days prior to the date such action is to 

take place, Defendant Neiswonger shall notify the Commssion as soon as is practicable 

afer obtaining such knowledge. 

(B) One hundred eighty (180) days afer the date of entr of this Order, Defendant 

Neiswonger shal provide a tre and accurate written report to the FTC, sworn to under pena1ty 

of perjury, settng forth in detail the manner and form in which they have complied apd are 

complying with ths Order. Ths report shal include, but not be lited to: 
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(1)	 The then-current residence address, mailing addresses, and telephone 

numbers of Defendant Neiswonger; 

(2) The then-current employment and business addresses and telephone 

numbers of Defendant Neiswonger, a description of the business activities of each such 

employer or business , and the title and responsibilties of Defendant Neiswonger for each 

such employer or business; and 

(3)	 A copy of each acknowledgment of receipt of this Order, obtaned 

pursuant to Paragrph V. 

(4)	 Any other changes requied to be reported under subpargraph. A of ths 

Paragraph m. 

(C) For the purposes of this Order, Defendant Neiswonger sha. unJess o1!erwise 

diected by the Commssion s authorized representatives, mail al written notifications to the 

Commssion to: 

Associate Director of Enforcement

Federal Trade Commssion

600 Pennsylvana Ave. , N.


. Washington , D.C. 20580 
Re: FIC v. Neiswonger No. 4:96CV2225 SNL. 

(D) For purposes of the compliance reportng and monitoring required by ths Order 

the Commssion is authorized to communicate diectly with Defendat Neiswonger. 

RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entr 

of this Order, Defendant Neiswonger and his agents, employees , offcers , corporations 



Case 4:96-cv-02225-SNL Document 123 Filed 04/23/2007 Page 9 of 

successors , and assigns , and those persons in active concert or parcipation with him who 

receive actual notice of ths Order by personal service or otherwise, in connection with the 

advertising, marketing, promotion, offering for sale, or sale of any product or service, are 

hereby restrained and enjoined from failing to create and retain the following record$: 

(A)	 Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursement of such revenues; 

(B)	 Personnel records accurately reflecting: the name , addrss , and telephone number 

of each person employed in any capacity by such business, including as an 

independent contractor; that person s job title or position; the date upon which the 

person commenced work; and the date and reason for the person s teqnation, if 

applicable; 

(C)	 Customer files containing the names, addresses, phone numbers, doll$. amounts 

paid, quantity of items or services purchased, and description of items or services 

purchased, to the extent such information is obtained in the ordinar Qoure of 

business; 

(D)	 Complaints and refund requests (whether received diectly, indictly :or though 

any thd par) and any responses to those complaints or reuests; anti 

(E)	 Copies of all sales scripts , training materials , advertsements, or other:promotional 

materials. 

Al records and documents necessar to demonstrate full compliance with each 

provision of this Order, including but not limited to, copies of aclmowledgments 

of receipt of this Order, required by Paragraph VI of ths Order, and al reports 
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submitted to the FTC pursuant to Paragraph il of this Order. 

VI.

DISTRUTION OF ORDER BY DEFENDANT


IT IS FUTHER ORDERED that, for a period of five (5) years from the date of entr 

of this Order, Defendant Neiswonger shall deliver copies of the Order as diected below: 

(A)	 For any business that Defendant Neiswonger controls, diectly or indjectiy, or 

which Defendant Neiswonger has a majority ownership interest, Defendat 

Neiswonger must deliver a copy of this Order to al principals , offcers, ditors 

and managers of that business. For curent personnel, delivery shall be withn (5) 

days of servce of ths Order upon Defendant. For new personnel, delivery shal 

occur prior to them assumg their responsibilties. 

(B)	 For any business where Defendant Neiswonger is not a controllng parson of a 

business but otherwise engages in conduct related to the subject matter of ths 

Order, Defendant Neiswonger must deliver a copy of ths Order to all, principals 

and managers of such business before engagig in such conduct. 

(C)	 Defendat Neiswonger must secure a signed and dated statement acknowledging 

receipt of the Order, withn thy days of delivery, from all persons receiving a 

copy of the Order pursuant to this Paragraph. 

VI.

ACKNOWLEDG:MNT OF RECEIP OF ORDER


IT IS FURTHER ORDERED that Defendant Neiswonger, within five (5) business days 
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of receipt of this Order as entered by the Cour, must submit to the Commission a truthful sworn 

statement ackowledging receipt of this Order. 

VIII. 
ORIGINAL PERMANENT INJUNCTION 

IT IS FURTHER ORDERED that the Cour s original Permanent Injunction in this 

matter remains in full force and effect, except as specifically modified and superc ded by this 

Order. 

IX.

ORDER ENTRY


IT IS FURTHER ORDERED that there is no just reason for delay of entry of this 

Order, and, pursuant to Fed.R.Civ.P. 54(b), the Clerk shall enter this Order immediately. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED the Cour shall continue to retainjurisdictipn of this 

matter for all purposes. 

Dated this 23rd day of April, 2007. 


