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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

FEDERAIL TRADE COMMISSION,

OLERK, UL DISTr i
ALEXANU»’-QIEGIE{/X il

Plaintiff,

A Case No. 1:97-cv-01114-AVB
INTERNATIONAL PRODUCT DESIGN, INC.; THE
INNOVATION CENTER, INC.; NATIONAL IDEA
CENTER, INC,; NEW PRODUCTS OF AMERICA, INC.;
AZURE COMMUNICATIONS, INC. dba LONDON
COMMUNICATIONS, INC.; INTERNATIONAL
LICENSING CORPORATION, INC.; ROBERT N.

JULIAN GUMPEL; AND GREG WILSON,

Defendants.
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PRELIMINARY INJUNCTION

On November 18, 1998, this Court entered a Stipulated Order for Permanent Injunction
and Final Relief (“Stipulated Order”). The Stipulated Order resolved the case filed by the
Pléinﬁff, the Federal TradeComnﬁ'ssion (“FTC” or “Cémmissipn”) as to scveral defendants,
including Julian Gurnpel (“Guﬁ:pel”), Azure Communications, Inc. (“Azure™), and London
Communicatidns, Inc. (“LCI”). On January iO, 2007, on the FTC’s gx patte application, this
Courfissued aT emp.orary Restraining Order with Ancillary Equitable Relief, Pending Decision -
on Plaintiff’s Motion to Show Cause Why Julian Gumpel an& Eighf Business Entities under His
Control Should Not Be Held in Contempt (“TRO”) against defendants Gumpel, Azure, LCI,

Technical Lithographers, Inc., d/b/a Patent & Frademark Institute of Ameri ca, United Licensing
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Corp., Intemational Patent Advisors, Inc., Datatech Consulting, Inec., hlterﬁaﬁonal Product
Marketing, Inc., and Unicorp Consulting, Inc. (hereinafier, collectively “Coritempt Defendants™).

A heanng was held on Japuary 17, 2007 on the Order to Show Causé. Having Gonsidércd
the wimeéses, pleadings, declarations, memoranda, and other exhibits filed in conpection with
the order to show cause why a preliminary injunction should not issue, the Court HEREBY

'GRANTS FTC’s request for a preliminary injunction against Conternpt Defendants.
FINDINGS

1. This Court has jurisdiction over this matter for all purposes, as speciﬁcally
reserved in Section XI (“Retention of Jurisdiction™) of the Stipulated Order. |

2. | Thare is good cause to believe that I ﬁliaﬁ Gumpel; Technical Lithographers, Inc.,
d/b/a Patent & Trademark Institute of America; United Licensing Cotp.; International Patent
Agdvisors, Inc.; Datatech Consulting, Inc.; internatibnal Product Marketing,A Ine.; Unicorp
Consulting, In¢.; Azure Communisation;s, Inc.; and London Communicaﬁons, Inc. (hereinafier,’
collectively “Contempt Defendants™) have act'u.a:l.-l'nﬂoﬁce of the Stipulated Order and the ability to
comply with that order.

3. There also is good cause to beli;ave that Contempt Defendants have violated the
Stipulated Order. Specifically, the evideﬁce submitted with Plaintiff’s ex parte Motion for
Temporaty Restraining Order and its Motion for Order to Show Cause, vthe supporting
memoranda, and the evidence presented at the Show Canse Hearing held on January 17, 2007,
shows tﬁat there is good cause to believe Contempt Defendants have violated the core provisions

of the Stipulated Order through their operation of an invention promotion business that

mistepresents the likelihood that their services will result in financial gain; falsely claims to-
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assess the market potential, patentability, and merit of consumers® ideas; and fails to make
affirmative disclosures fequired by the Stipulated Oxder,

4, The Court has considered the FTC’s likelthood of ultimate success and weighed
the equities, and finds that a’preliminary injunetion conﬁnﬁing the asset freeze, the retention of
‘the Receiver, tﬁe preservation of business records, financial disclosures, expedited disﬁovery, and
other equitable relief is in the public interest.

| 5. ” There is good cause to belisve that immediate and fireparable ha.ﬁn ﬁll result
frqm Defendant’s ongoing violations of Section 5(a) of the FTC Act unless Cohtempt
Defendaﬁts are restrained and enjoined By order of this Court.

6. There is good cause to belie?&e that immediate and irreparable damage to the:
Court’s ability to grant effective final reliefin the form of consumer redress and disgorgement
will occur ﬁom the transfer, dissipation or boncealment by Contempt Defen_dants of their assets
or bﬁsiness records unless Contempt Defendants are preliminarily restra:inéd and enjoined by
.order of this Court. | |

-7 There is good cause for ordering Contempt Defendants to provide the sworn
financial statements attached to the Temporary Restraining Order and for permitting the FTC to
 take expedited dﬁscovery as to the existence and locatioxi of assets and the location of doéuments

reflecting Contempt Defendants’ business fransactions.

8. - Weighingthe equitiés and considering the FTC’s subétantial likelihood of
ultimate success, issuance of a preliminary injunction with an asset freeze, expedited discovery
as to the existence and locaﬁbn of assets and documents, and other equitable relief is in fhe

public interest.
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9. Fed. R. Civ. P. 65(c) does not require security of the United States or an officer or
agency thereof.

L
DEFINITIONS

For the purposes of this Temporarj Restraining Order, the following definitions apply: |

A, “Contemnpt Defendants” means iuliau Gumpel; Technical Lithographers, Inc.,
d/b/a Patent & Trademarl Institute of Ameri¢a; United Licensing Corp.; Intem;.ﬁonal Pateht
Advisofs, Inc.; Datatech Consulting, Inc.; International Product Marketing, Inc.; Unicorp
Consulting, Ine.; Azure Communications, Inc.; and London Communications, Inc.; and each of
them, individually and jointly; and their successors and assigns.

B. “Receivership Defendants” means Technical Lithographers, .Inc., d/b/a Patent &
Trademark Institute of America; United Licensing Corp.; International Patent Advisors, Inc.;
Datatech Consulting, Inc.; International Product Marketing, Inc.; Unicorp Consulﬁng, Inc.; Azure
Commﬁnicaﬁons, Inc.; and London Cqmmunicaﬁons, Inc.; and aaoh of them indiﬁdually and
jointly; any affiliates or subsidiaries thereof that any Receivership Defendant controls; and their
successors and ass1gns |

C “Assets” means any legal or equitable inferest in, right to, or claim fo any and
all real and personal property of Cdntempt Defendants or held for the benefit of Contempt
Defendants, including huf not Hmited to chattel, goods, instruments, equipment, fixtures, general
mtangibles, effects, leaseholds, inventory, checks, notes, accoumnts, cred_its, recelvables, shares of

stock, contracts, and all cash and cumrency, or other assets, or any interest theyein, wherever

located,
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D. “Receiver” shall mean the Receiver appointed in Scction VIIL of this Order, The

term “Receiver” also includes any deputy receivers ot agents as may be named by the Receiver.
.
ASSET FREEZE

IT IS FURTHER ORDERED ﬁlaf Contempt Defenciants are hereby restrained and

enj Qined from directly or indirectly: | |
- A. Transferring, liquidating, converting, encumbering, pledging, loaning, selling,
éoncea]ing, dissipating, disbursing, assigning, spending, withdrawing, granting a lien or security
interest in, or otherwise disposing of any assets, wherever located, including outside the United
States, that are (1) OWﬁed or controlled, directly or indirectly, by anyﬂContempt Defendant(s), in
whole or in part, or held, in whole 'or in part, for the Beﬁgﬁt of any Contempt Defendant(s); (2) in
the actual or constructive possession of any Contempt Defendant(s); or (3) owned, controlled by,
orin the actual or constructive possession of any corporation, partnership, or other entity directly
or J'ndircctljr owned, managed, or contr:)Hed by, or under common control with any Contempt
Defendant(s), including but not limited to, any assets held by, for, or under the name of any
Contempt Defondant(s) at any baok, savings and loan institution, or bank of any Contempt
| Defendant(s), or with any broker-dealer, escrow agent, ﬁtle company, commodity trading
. company, precious metal dealer, or other financial insiitution or depository of any kind;

B. Opening or cansing to be opened any safe deposit boxes titled in the name of any

Contempt Defendani(s), or subject to | access by any Contempt Defendani(s);

G Incurring charges or cash advances on any credit card, debit card, or checking card

issued in the name, singly or jointly, of any Contempt Defendant(s);
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D. Obtaining a perséna.] or secured loan;

E. ) Incuring liens or encumbrances on real property, personal property or other assets
in the name, singly or jointly of any Contempt Defendani(s); and

F. Cgshing any checks from consumers, clients, or cﬁstomers of any Contempt
Defendant(s). | |

"I'.be assets affected by this Sectiop shall include (2) all assets of Contempt Defendants as
of the time the Temporary Restraining Order was entered; and (b) those assets obtained after
entry of the Temporary Resiraining Order that are derived from any conduct that violates the
Stipulatéd Order. This Section does not prohibit transfers to the Receiver, as specifically
required in Sections X (Dbelivery of Re;eiVBIShip Property) and XI (Transfer of Funds to
Receiver by Financial /Ins_titutions and Third Parties), nor does it prqhibit the Repatriation of
Foreign Assets, as specifically required in Section IV of this vOrde'r.

FINANCIAL REPORTS

IT IS FURTHER ORDERED that, to the extent not already provided pursuant to the
Temporary Restraining Order issufad on J'aimary 10, 20.07, each Contempt Defendant shall
immediately prepare and serve on counsel for Plaintiff and the Receiver: ‘ |

A.  Completed financial statements fully disclosing their own finances and those of
all corporations, parinerships, trﬁsts or other»e{nﬁﬁes that they now o@ control, or are associated
with in any capacity on the forms attached to the Temporary Restraining Order as Attachments A,
and B, accurate as of the date of service of the Tempomfy Resiraining Order upon Contempt

Defendants; and
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B. Copies of signed and completed federal and state income tax forms, including all
schadulés and attachments 'f01" the three most recent filing years.

Conterapt Defendants shall provide copies of such other financial statements as the
Receiver or Plaintiff may, from time to time, request in order to monitor Conterapt Defendants’
compﬁande with the prbw'sims éf this Order.

FOREIGN ASSET REPATRIATION

I'T IS FURTHER ORDERED that, to the extent that Contempt Defendants have not
complied with Section IV of the Temporacy Restraining Order issued in this case on Janwary 10,
2007, each bontgmpt Defendant shall immediately: | N

A. Provide counsel for Plaintiff and the Receiver with a full accounting of alt funds

| and assets outside of the territory of the United States which are held either: (1) by Contempt |
befendant(sj; @ for the benefit of any Contempt Defendant(s); or (3) under djrect or mdirect
contfrol, individually orj ointly, of any Contempt Deir'endmlt(s), as required by the forms includeﬂ | A
in Attachments A and B of the Temporary Restraining Order issued January 10, 2007;

B. Transfer to the tenitofy of the United States all such finds and assets in foreign
countries; and

C. Hold and retain all repatriated funds and assets, and prevent any disposition,
transfer, or dissipation whatsoever of any such assets or fimds, except as required by this Order.
| ' Contenjpt Defendants shall provide access to records and doqﬁments held by financial
institutions outside the territorial United States, by signing the Consent to Release of Financial

Records attached to the Temporary Restraining Order as Attachment C immediately upon service

7
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of this Order upon them, or within such time as permitied by the Receiver or counsel for Plaintiff
in Writing.‘
4 .
. NON-INTERFERENCE WITH REPATRIATION

IT IS FURTHER ORDERED that Conternpt Defendants, and those persons in active
. céncért or participation with them who receive actual notice of this Order by pérsonal service ot
otherwise, are hereby restrained and enjoined from taking any astion, directly or indirectly, which
may result in the encumbrance ox dissipaﬁon of foreipn assets, or in the hindrance of the
”mpam'aﬁdn required by the pmcediﬁg Section IV of this Order, includiﬁg but not imited to:

A, Sending any statement, letter, fax, e-mail or wire tfansmission, telephoning or
engaging in any other act, direcly or indirectly, that resulis in a determination by a foreign trustee
or other entity that a “duress” event has occurred under the terins of a foreign trust agreement, |
untill such time that all assets have been fully repatriated pu:sqant to Section IV of this Order; and

B, Notifying any trustee, protector or other agm.:t of any foreign trust or other related
entities of efther the existence of this Order, or of the fact that repatriation is required pursuant to
a Court Order, mntil such time that all assets have been fully repatriated puxsuant to Section Wof
this Order.

VI
COOPERATION WITH THE RECEIVER
IT IS FURTHER ORDERED that Contempt Defendants shall fully cooperate with and

assist the Receiver. Contempt Defendants’ cooperation and assistance shall inclnde, but not be

limited to, providing any informatjon to the Receiver that the Receiver deems necessaryto

8
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exercise the authority and discha.rge the responsibilities of the Receiver vmder this Order;
providing any password required to access any computer or electronic files or information in any
-medium; or advising ail persons who owe money to the Receivemﬁp Defendants that all debts

should be paid directly to the Receiver. Contempt Defendants are hereby restrained and enjoined
from directly or indirectly:

A. Transacting any of the business of the Receivership Defendants;

B.  Excusing debts owed to the Receivership Defendants;

C. Destroying, secreting, defacing, transferring, or otherwise altering :-:u- disposing of
any documents of the Receivership Defendants;

D.  Transfering, receiving, altering, selling, encuwbgﬂng, pledging, assiéning,
.liquidating, or otherwise disposing of any assets owned, mnﬁéﬂed, or in the possession or

- eustody of, or in which an interest is held or claimed by, the Receivership Defendants, orthe

Recetlver; |

E. Failing to noﬁfy fhe Receiver of any asset, includizig accounts, of any
Receivership Defendants held in any name other than the name of one of more Receivership
Defendants or by any person or entity other than Receivership Defendants or failing to provide
any assistance or information requested by the Receiver in éonnection with obtaining possession,
custody, or control of such assets; or

E. Doing any act or thing whatsoever to interfere with the Receiver’s taking and

, keeping custody, control, possession, or managing of the assets or documents subject to this

receivership; ot to harass or intmferé _with the Receiver in any way; or to interfere in any manner

with the exclusive jurisdiction of this Court over the assets of docum:ﬁts of the Receivership
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Defendaﬁts; or to refitse to coaperate with the Recarver or the Raceivefs duly authorized agents
in the exercise of their duties or authority under any Order of this Court.

This Section does not prohibit vtransfers to the Receiver, as specifically required in
Sections X (Delivery of Receivership Property) and X1 (Transfer of Funds to Receiver by
Finantial Institutions and Third Parties), nbr does it prohibit the Repatriation of Foreign Assets,
 as specifically required in Section IV of this Order, |

RETENTION OF ASSETS BY FINANCIAL INSTITUTIONS
AND OTHER THIRD PARTIES

I’I" IS FURTHER ORDERED that aﬁy financial or brokerage institﬁtion, escrow agent,
title company, cornmeodity trading company, mt, entity, or person thai holds, controls or |
maintaing custody- of any account or asset owned or controlled by any Contempt Defendant(s), or
has held, controlled or maintained any account or asset of, or on behalf of, any Contempt
Defendant(s) at any time since the entry of this Court’s Stipulated Order on November 18, 1998,

upon service with a copy of this Order, shall: |

A,  Hold aud retain within its control and prohibit Contempt Defendants from
withdrawing, removing, assigning, transferring, pledging, encumbering, disbursing, dissipating,
converting, selling, 'gifting, or otherwise disposing of any of the asssts, funds, or other propetty

held by or on behaif of any Contempt Deféndant(s) in any account maintained m the name of or
| for the benefit of any Contempt Defendant(s), in whole orin part, except:
1. as direcfed by further order of the Court;

2, ag directed in writing by the Receiver (regarding assets held in the nate or for the

10
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benefit of Receivership Defendants);

B. Deny the Contempt Defendants access to any safe deposit bbx tiﬂed in the name

of any Contempt Defendant(s), individﬁa.lly or jointly, or subject to access by any Contempt-
. Defendant(s), whether directly or indirectly;
C. Tothe extent not already provided pursuant to the Temporary Restraining Order
issued in this case on January 10, 2007, shall immediately provide counsel for Plaintiff and the
Receiver, a certiﬁed.statement setting forth: |
1 ;ﬁe identification nﬁmber of each such account or asset titled (1) in the name,
wmdividually or jéinﬂy, of any Contetopt Defendant(s); (2) held on ’behalf of, or for
the benefit of, any Contempt Defendant(s); (3) owned or controlled by aﬁy
Contempt Defendant(s); or (4) otherwise S;ﬂ)j ect to éccess by auy Contempt
Defendani(s), directly or indirectly;

2. thg balance of each such aceount, or a description of the nature and value of such

| asset as of the close ot" business on the day on which this Order is served, and, if

the account or other asset has been closed or removed, the date closed or rembved,
the total ﬁmdé removed in order to close the account, and the name of the petson

or entity to whom such account or other asset was remitted; and

3. the identification of any safe deposit box that is either titled in the name of any

'For purposes of this Order, Comnsel for Plaintiff means FTC attomeys Elizabeth Tucel
and Matthew Wilshire, and any other FTC attorneys who appear in this action after the eniry of
this Order. Counsel for Plaintiff’s mailing address for all materials mailed pursuant to this Order
is 600 Pennsylvania Ave., N,W., Mailstop NJ-2122, Washington, D.C, 20580, Counsel for
Plaintiff’s fax number is (202) 326-2558,

11
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Contempt Defendant(s), or is otherwise subject to aécess by aﬁy Contemipt
 Defondani(s); |
4, if an account, safe deposit box, or other asset has been closed or removed, the date
. closed or removed, the balance on such date, and the manner in which such
accouﬁt or asset was closed or removed. |
D. | Provide qounéel for Plaintiff or the Receiver, within three (3) bﬁsiness days after
being served with a request, copies of all documr:nts pertaining fo such account or agset,
including but not limited to originals or copies of account applications, account statemenis,
signature cards, checks, drafts, deposit tickets, ﬁmsfm to and from the account;.s, all other debit
and credit instrutnents or slips, cumency traﬁsaction reports, 1099 forms, and safe deposit box
logs; provided that such institution or custo&ién tnay charge a ree;sonable fee. |
E.  Cooperate with all reasonablé requests of the Receiver relating to this Order’s
impleméntétion.
APPOINTMENT OF RECEIVER
IT IS FURTHER ORDERED that Phiflip Stangér, Sténger & Stenger, P.C. is appointed
Recejver for Receivership Defendants, and any affiliates or subsidiaries thereof controlled by any
Receivership Défendmt(s), ﬁm the full power of an equity Receiver, The Receiver shall be the
agent of this Coutt and solely the agent of this Conrt in acting as Receiver under this Order. The
Receiver shall be accountable directly to this Court. The Receiver shall comply with all Jocal

rules and laws governing federal equity recetvers.

12
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DUTIES AND AUTHIC})LRITY OF RECEIVER

IT IS FURTHER ORDERED that the Recetver is directed and authotized to
accomplish the following:

A, Assume fll control of the Receivership Defendants by removing, as the keceiver
deems necessary or advisable, any director, uﬂicef, independent contractor, employee, attorney,
or agent of the Receivership Defendants, inciuding any Contempt Defendaut(s), from control of,
management of, or participation in, the affmrs of the REGeivcrship Defendants.

B.  Take exclusive custody, control and possession of all assets and documents of, or-
in the possession, custody, or umider the control of, the Receivership Defendants, wheréver
sitnated, The Receiver shall have full power to divert mail and to sue for, collect, receive, take in
possession, hold, and manage all assets and documents of the Receivership Defendants and other
persons or entities whose interests are now held by or under the direction, possession, custody, or
control of the Rgccivership Defendants.

C.  Takeall steps necessary to secire the business premises of the Receivership
Defendants, which may include, but are ot limited to, taking the following steps as the Receiver
deems necessary or advisable: (1) serving and filing this Ozder; (2) completing a written
inventory of all ieceivérship assets; (3) obtaining pertinent information from all cﬁ:ployees and
other agents of the Receivership Defendants, including, but not limited to, the name, home
address, social secuﬁty numbey, job description, method of compensation, andall .accmed and

unpaid commissions and ﬁmpansaﬁon of each such employee or agent; (4) video-recording 2l
porﬁons of the location; (5) changing the locks and disconnecting any coxﬁputer modems ot other

13
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means of aceess to the computer or other documents maintained at that location; or (6) requiring
any persons presént on the premises at the time this Order is served to leave the premises, to
provide the Receiver with proof of identification, and/or to demonstrate to the satisfaction of the
Receiver that such persons are not removing from _the premises documents or asseis of the
Receivership Defendants. Such anthority shall include, but not be limited to, the authority to
order any owner, director, or officer of any Receiveréhip Defendant to rémove him or herself
frém the business premises.

D. . Conserve, ﬁold, and mé.nage all receivership assets, and perform all acts necessary
or advisable to preserve the value of those assets, in order to prevent any iﬁeparable 1055,
démage, or injufy to consumers, including, but not limited to, obtaining an acgounﬁng of the
assets and preventing transfer, withdrawal, or misapplication of assets.

E. Enter info contracts and purchase insurance asv advisable or necessary.

F.  Proventthe incquitable distribution of assets and io determine, adjist, and protect
the interests of conswmers and creditors who have transacted business w;th one or more
Receivership Defendants.

G.  Manage and administer the buﬁness of the Recéivership Defendants until further
order of this Court by performing all incidental acts that the Receiver deems to be advisable or
necessary, which includes retaining, hiring, or dismissing any employees, independent
contractors, Or agenis. |

H. Choose engage, and employ attorneys, accountants, appraisers, investigators, and
other mdependent contractors and technical 5pec1ahsts as the Receiver deams advisable or
necessary in the perfonnance of duties and responsibilities. |

14
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I Make payments and disbursements from the receivership estate that are necessary
or advisable for caﬁ‘_!,dxig out the directions of, or exsreising the anthority granted by, this Order.
The Receiver sﬁal] apply to the Court for prior approval of any payment of any debt br obligation

.incun*ecl by the Receivership Defendants prior to the date of entry of this Order, except payments
that the Receiver deems necessary or advisable to secure assets of thé Receivership Defendants,
such as rental payments.

J.  Collect any money due or owing to the Receivership Defendants,

K. Institute, compromise, adj_ust, appear m, intervene in, or becorﬁe party io such
acﬁons or pfoceedihgs in state, federal or foreign couris that the Receiver deems necessary and -

" advisable to preserve or recover the assets of thé Receivership Defendants or to carry out the
Receiver’s maﬁdate under this Order,
| L. Defend, compromise, adjust, or othérwise dispose of any or all actions or
proceedings insﬁtuted against the Recetvership Défendants or the Receiver, that the Receiver
deems necessary and advisable to preserve the assets of the Receivership Defendants or to carry
out the Receiver’s mandate undeér this Order. | |

M. | Continue and conduct the busih:éses of the Receivership Defendants in such

_aanner, to such extent, ‘and for such duration as the Receiver may in good faith deem to be
necessaty or appropriate to op;sratc the businesses profitably, using the assets of the receivership
estate, and lawfully, if at all. -

N.  Take depositions and issue subpoenas to obﬁn documents and records perfaining
to the receivership and compliance with thls Order and the Sﬁpulated Order. Subpoenas may be

served by agents or attorneys of the Receiver and by agents of any process server retained by the

13
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Receivef.
0. Openoneor mdre bank accounts 'as designated depositories for funds of the
Receivership DAefendants. The Receiver shall deposit all funds of tﬁe Receivership Defendants in
sﬁch a designated account and shall malke all payments and disbursements from the receivership
estate from such an account.

P Mamtam accurate records of all receipts and expenditures made by the Receiver.

Q. To the extent not already complied with pursnant to the Temporary Restraining
Order issued Janvary 10, 2007, the Receiver is dirccted to pay all employees of Receivership
Defendants any wages and salary accrued up to the date the Receiver accessed the business
premises identified in Section XV of the Temporary Restraining Order, provided that the
Receiver shall make said payment within ten days of service of the Temporary Restralmng Order
upon all Confempt Defendants, and firrther provided that payments shall be made from the liquid
assets of the Receivérship Defendants. ‘ |

R. Cooperate with reasonable requests for infonnaﬁqn or asdsﬁnce from, any state or
f‘ederql law enforcement agency. |

S. Intercept, divert and open any mail addressed to any of the Defendants at the. |
corporate offices that comes into the Receivet’s possession, custody or control.

T. Prépare and subrait pertodic reports to this Court and to fhe partiés, as directed by

the Court.

16
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DELIVERY OF RECEJI(VERSHIP PROPERTY

IT IS FURTHER ORDERED that to the extent not complied with pursuant to the
Temporary Restraining Order iséued in this case on January 10, 2007, thé Contempf Defendants
shall immediately or within such time as perinitted by the Receiver in‘writing, deliver to the
Receiver posséssion and custody of: '

Al All funds, assets, and property of the Receivership Defendants, whether situated
within or outside the tel_ﬁtory of the United States, which are: (1) held by one or more
Receivership Defendants, individually or jointly, (2) held for the benefit of one or more
Receivership Defendants, or (3) under the direct or indirect control, individually or jointly, of
more of more Réceivership Defendants;

B. All documents of the Receivership Défendants, including but nét limited to all

" books and records of assets including ﬁmdAs'and property, all financial and accounting records,
balance sheets, income étatéments, bank récords (including monthly'statements, canceled checks,
records of wire transfers, records of ACH transactions, and check registers), cotporate minutes,
contracis, customer and consuwer lists, title documents, and electrdnic records;

C. All fimds and other assets belonging to members of the public now held by one or
more Receivership Defondants;

D. All keys, comimter and other passwords, éntry codes, combinations to locks
required to open or gain access to any of the property or éffects, and all monies in any bank
deposited to the credit of the Receivership Defendants, .wherevexj situated; and

E.  Information identifying the accounts, employees, properties, or other assets or

17



obligations of the Receivership Defendants.

TRANSFER OF FUNDS TO THE RECEIVER
BY FINANCIAL INSTITUTIONS AND OTHER THIRD PARTIES.

IT IS FURTHER ORDERED that, upon sém'ce of a copy of this Order, any financial or
brokerage institution or depository, escrow agent, title company, commodity trading compaty, or
trust shall cooperate with all reasonable requests of coupsel for Plaintiff and the Receiver relating
to implementation of this Order; imludiﬁgtransferring funds at the Receiver's direction and
producing records related to the assets and sales of the RéceiVership Defendants.

X1 '
COMPENSATION OF RECEIVER

IT IS FURTHER ORDERED that the Réceivel;, and all persons or entities retﬁncd or
hired by the Receiver as authorized wtder this Order, shall bo cmtied fo reasonable
compensation for the performance of duties undertaken pursuant to this Order and for the cost of
actual out-of- pocket expenses incwred by them, from the assets now held by or in the possession
or control of; or which may be received by, the Receivership Defendants. The Receivar. shall file
With the Court and serve on the parﬁes periodic requests for the payment of such reasonable
compensation, with the first snch request filed no more than sixty (60) days after the date of this
Order. The Receiver sﬁall not increase the fees ot rates used as the bases for such fee

appHcations without prior approval of the Court.
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XL, |
RECEIVER’S BOND

IT IS FURTHER ORDERED that to the extent not already complied with pursuant to
 section XTII of the Temporary Restraining Order issued January 10, 2007, the Receiver shall file
with the Clerk of this Cowrt 2 bond in the sum of $10,000 with sureties to be approved by the
Court, conditioned that the Receiver will well aﬁd trully perform the duties of the office and abide
by and perform all acts the Court directs. |
DEFENDANTS’ ACCESS TO BUSINESS PREMISES AND RECORDS
IT IS FURTHER ORi)ERED that the Rec;eivar shall allow the Contempt Defendants
and their representatives reasonable access fo the premises of the Receivershij) Defendants. The
| purpose qf this access shall be to inspect, inventory, and copy any and all documents and other
propetty owned by or in the possession of the Receivership Defendants, provided that those
documents and property are not removed from the p;'emises. The Receiver shall ha'.le the
- disctetion to determine the time, mammer, and reasonable conditions of such access.
XV.
PRESERVATION OF RECORDS
YT IS FURTHER ORDERED that Contemnpt Defendants and their successors, assigns,
officers, agents, servanis, emaployees and attomg:ys, and those persor.;s n apﬁve coneert or
participation with him who receive actmual notice of this Order by personal service or otherwise,
| directly or through any corporation or other device, are restrained and énj oiﬁed from destroying,
erasing, muﬁlating, éoncealing, altering, transferting, or otherwise disposing of, m any manner,
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direotly or indirectly, any documents that relate fo the business practices ot finances of any

Conterpt Defendant.
XVIL.
DISCOVERY

- IT'IS FURTHER ORDERED that the FTC is granted ieave to conduct certajﬁ expedited

discovery, and.that, commencing with the time and date of this Order, in lieu of the time periodé,
‘ notice provisions, and other requirements of Rules 26, 30, 34, and 45 of the Federal Rules of
Civil Procedure, expedited discovery as to parties and non-parties shall proce.ed as follows:
A, The FTC may, upon three (3) calendar days notice, take the deposition of auy
perédx; or entity, whether or not a party, in any judicial district, for the purpose of discovering:
(1) the assets of Contempt Defendants; aﬂd @ comi)ﬁance with the Stipulated Order, the TRO,
and this Order. Deposition transcripts that have not been signed ‘by the witess may be used at
the prelitninary injunction hearing in this matter. Prm*ided" that, notwithstanding Fed. R. Civ. P. |
30(3)(2‘), this Suhpamgraph shall not precinde aﬁy future deposiﬁons by the FIC. Provided
Jurther, that any deposition taken purshant to this sub-paragraph shall be in addition fe, and not
subject to, the presumptive limits on depositions set forth in Fed. R. Giv. P. SO(a)(Z)(A). Service
of discovery upon a Contempt Defendant; taken pursuant to this Secﬁon; shall be sufficient if’
made by facshﬁile or by overnight delivery.
B.  TheFTC may, upon five (5) calendar days notice, including through the use of a

Rule 45 Subpoena, demand the production of dosuments from anjt pérson or enuty, whether or
nﬁt a Contempt Defendant, relating to (1) the assets of Contempt Defendants; and (2) compliance
with the Stipuléted Order, the TRO,'and this Order. Proﬁded that two (2) calendar days notice
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shall be deemed sufficient fof the production of aﬁy such. docutnents that are maintained or stored
only as e].éctmnic data. For purposes of this subsection, the FIC m&y serve any such subpoena
by facsimile or overmight coutier. |

C. The FTC is granted leave to subpoena documents imwnediately from any Financial
Institution, account custodian, or othér entity 01; person that holds, controls, or maintains cuétody
of any account or asset of any Conternpt Defendant(s), or has held, contrblled or maintained
custody of any account ot asset of any Conterapt Defendant(s) concerning the nature, lécaﬁon,
status, and extent of Conternpt Dcfendants; Assets, and compliance with the TRO aﬁd this Order,
and ‘such‘ financial institution, account‘ custodiazrlb or other entity shall respond to such subpoena
within five (5) business days after senriqc. For purposes of this subsection, the FT'C may serve
any such subpoe;la by facsimﬂe or overnight courier. |

XVIL
CONSUMER CREDIT REPORTS
' ITIS FURTHER ORDERED fhat pursuzat fo Section 604(1) of the Fair Credit
Reporting Act, 15 U,S.C. § 1681b(1), any consumer reporting agency may farnish a consumer
report' concerning any of Contempt befeildants to counsel for Plaintiff or the Receiver.
XVIL
BANKRUPTCY PETITIONS

ITIS FURTBZER ORDERED that, in light of the appointment of the Receiver, the

Receivership Defendants are hereby prohibited from filing a petition for relief under the United

| States Bankruptcy Code, 11 U.S.C. § 101 ef seq., without prior permission from this Court,
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Xvim,
STAY OF ACTIONS
IT ¥S FURTHER ORDERED that:
| A Except by leave of this Cowt, during the pendency of the Receivership ordered

herein, Contempt Defendants and all customers, principals, investors, creditors, stockholdets,
lessors, and oﬂ:‘er peréons seeking to establish or enforce any claim, right or interest against or on
behalf of Contetnpt Defendants, and all others acting for or on behalf of sﬁch persons, including
attorneys, trustees, agents, sheriffs, constables, marshals, aud other officers and their deputies,
and their respective attorneys, servants, agents aﬁd erﬁployees be and are hereby stayed from

1. Commenecing, prosecuting, continuing, entering, or enforcing any suit or

proceeding, except that such actions may be ﬁlgd to toll any applicable statute of

Timitations;

2. Accelmﬁng the due date of any obligation or claimed obligation; filing or

enfor;:ing any lien; taking or attempﬁng 1o take possession, custody, or control of any

asset; attempting to foreclose, forfeit, alter, or terminate any interest in any asset, whether

such acts are part of a judicial proceeding, ate acts of self-help, or otherwise; or

3. Executing, issuing, serving, or causing the execution, issuance 61' service; of, any

legal process, including, but not limited to, attachments, garnishments, subpoenas, wiits

of replevﬁl,A writs of execution, or any othef fortn of process whether specified m this

Order or not; or |

4, Doing any act or thing whatsoeﬁer to intetfere with the Receiver's taking custody,

control, possession, or management of the assets or documents subject to this
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receivership; or to harass or interfere with the Receiver in any way; or to interfere in any

, ﬁmner with the exélusivé Jurisdiction of this Court over the assets or documents of the

Receivership Defendants. |

B. This Section does not stay:

1. The conmimencement or conﬁﬁuatidn of a criminal action or proceeding; |

2. The commencement or continuation of an action or proceeding vby a govemmental

unit to enforce such governmental unit’s police or regulatory power; |

3. The enforcement of a judgment, other than a money judgment, obtained in an

action or proceeding by a ggvermnentél ﬁnit to enforoe such governmental unit’s police |

vor regulatory power; |

4. The commencement of any action by the Secretary of the United States

Department of Housing and Urban Development to foreclose a mortgage or deed of trust

in any ¢ase in which the mortgage or deed'of trust held by the Secl"etary is insured or was

formerly insured under the National Housing Act and covers property, ot combinations of

property, consisting of five or more living units; or

5. . Theissaance to a Contempt Defendant of a notice of tax deficiency,

- XIX.
SERVICE OF ORDER

AI’I‘ IS FURTHER DRDERED that copies of this Order may be served by any means,
incinding facsimile transmission or email, by employees or agents of the FTC or the Receiver,.
npon any financial institution or other entity or person that may have possmﬁon, custody, or
control of any documents or asseis of Contempt Defendants, or that mz;.y otherwise be subject to
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any provision of this Order. Service upon any branch or office of any financial institution shall
effect service upon the entire financial institution. |
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY CONTEMPT DEFENDANTS
IT IS FURTHER ORDERED that cach Contemapt Defendant, within three (3) business
days >of receipt of this Order, roust submit to counsél for Plaintiff a truthful swom statement
acknowledging receipt of this Order. |
DISTRIBUTION OF ORDER BY CONTEMPT DEFENDANTS
YT IS FURTHER ORDERED that Contempt Defendants shall immediately provide 2
copy of this Order to theit agents, servants, employees, consultants, and any affiliated businesses,
and other persons and enﬁties subject in amy part to their direct or indirect control. Within five-
(5) business days of receipt of this Order, Contempt D:fendants must submit to counsel for
Plaintiff atmthﬁll-swom staternent identifying the names aud addresses of those persons and

entities to whom this Order has been distributed,
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RETENTION OF JURISDE

IT IS FURTHER ORDERED the Court shall continue to retain jutisdiction of {his

matter for all purposes.

IT IS SO ORDERED, thlsz Z?dayof‘ﬁgﬂf 2007,at £+ Y2 9,m

ﬁym/ e

nited/States District Ju@e
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