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Pursuat to 16 C. R. 3.52(j), amici curiae respectfly move for leave to fie an amicus

curiae brief on the issue of the appropriate remedy for Rabus, Inc. ' s ("Rambus ) violations of

the FTC Act.

Amici curiae are Gesmer Updegrove LLP and Andrew Updegrove, an attorney with that

law fi. Since 1988, amici curiae have represented over sixt stadad settg organtions

(SSOs), as well as other non-profit organations that support, promote or advocate in favor of

open stadads, and previously filed amicus curiae briefs on a pro bono basis before the Federal

Circuit (Docket Nos. 01-1449, 01-1583 , 01-1604, 01- 1641 , 02- 1174, 02-1192; Amcus Brief in

Support of Combined Petition for Panel Rehearg, and Rehearg En Banc by Defendants-

Cross-Appellants), Supreme Cour (Docket No. 03-37; Brief of Amci Curae in Support of

Petition for Writ of Certiorar) and the Federal Trade Commssion (Docket No. 9302; Brief of

Amci Curae) in connection with the matters at issue in ths proceedig. These previously filed

briefs were submitted on behaf of large and diverse groups of SSOs. The last named brief was

fied on behalf of 11 accredited and unaccredted SSOs, representig over 8,600 commercial

governent, unversity and non-profit members.

Amicus curiae Andrew Updegrove has been the pricipal attorney at Gesmer Updegrove

LLP representing each of the clients referred to above, as well as the author of each of the

amicus curiae briefs referred to above. He has presented invited testiony in joint heargs of

the Federal Trade Commssion and the Deparent of Justice on the topic of "Competition and

Intellectu Propert Law and Policy in the Knowledge-Based Economy. See Federal Trade

Commssion, Joint heargs of Federal Trade Commssion and Deparent of Justice Antitrst

Division (2002), at htt://ww.ftc.gov/opp/intellect/. He curently serves as a Director of the

American National Stadards Intitute (ANSI), which accredits SSOs in the United States and



represents the United States internationaly in many stadads venues, as a Director of the Free

Stadards Group, which sets stadads for the Linux operating system, and as a member of the

Board of Advisors ofHL 7, an ANSI-accredted SSO that sets stadads for clincal and

adstrative data in healthcare. He ha also served as a member of the ANSI revision

commttee of the United States Nationa Stadads Strategy, and is the founder and editor of

Consortumo.org. a free on-line resource with a global audience, which focuses on the topics

of stadads, stadard setting and related intellectual propert and other issues, as well as the

Consortium Stadads Bulletin an on-line eJoumal with thousands of subscribers thoughout the

world tht addresses the same topics. 

Amici curiae believe that the maitenace of a robust, trsted and effective stadad

setting inastrctue are fudamenta to the welfare of the nation, and indeed to the continued

fuctionig of the modern, technology based, networked world in which we live. Therefore

amici curiae have a unque perspective on how the bad-faith conduct of a company such as

Rab will afect, and ha aleady effected, the stadad settg process. The proposed amici

curiae therefore believe tht their perspective on ths importt case afecting all SSOs will be of

assistace to the Commssion. Accordingly, the aforementioned organtions move for leave to

file an amicus curiae brief on the issue of the appropriate remedy for Rabus ' s violations of the

FTC Act.

1 It must be noted that neither ANSI, the Free Stadards Group, nor HL 7 ha reviewed ths
motion, or the attched brief. The afliations and activities above are included only as matters of
record intended to indicate the depth of experience and famliarty with stadad setting matters
of amici curiae. Accordingly, no inerence mayor can be made tht any statements made in this
brief have been, or would be, endorsed by any of these entities.



Specifically, the proposed amici curiae address the matter of the remedy that must

be levied by the Commssion agaist Rambus, and the importce that ths remedy send a

clear message to that company, as well as to all that paricipate in the stadad setting

process, that the consequences of bad-faith conduct, if discovered, will signficantly

exceed the potential gais of engagig in such practices. The amici curiae will explai

how the remedy imposed by the Commssion in ths proceeding could serve to either

support, or dangerously underme, the stadard setting process, and how the

Commssion s decision in ths regard is likely to affect society and the national interest.

WHREFORE, the proposed amici curiae respectfuly request that the

Commssion grant its motion for leave to fie the attched amicus curiae brief.

Respectflly submitted

Dated: September 14 , 2006
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