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CHRlSTOPHER 1. CHRISTIE 
United States Attomey 
by: Susan Handler.Menahem 
Assistant U.S. Attomey 
970 Broad Street 7th Floor 
Ncwnrk , NJ 07102 CLOSED(973) 645-2700

SHM 7714


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW .JERSEY


UNITED STATES OF AMERICA 

.P laiJ1ti 1'1'


Civ. No. t26- crA6J 

WALSH OPTICA L) INC., a corporation 
aDd 
KEVIN WALSH, individually amI as an off 
of the corporation 

Defendants. 

CONSENT DECREE AND ORDER FOR CIVIL PENALTIES, 
INJUNCTION, AND OTHER RELIEF 

WHEREAS plaintiff, the Un.ited States of America) has connncnced this action by fijng 

the Compiaint herein; defendants have waived serv1cc of the Summons and Cornplaiut; the 

parties have bcen represented by the attorneys who:;e names appear hereafter; and the paries 

have agreed to settlement ofthis action upon the following tenns and conditions, without 

adjudication of any issue of fact or law and without defendants admitting 1iability tor any of the 

matter alleged in th Complaint or that the facts as alleged in the Cotnplaint, other than the 

jurisdictional facts, are true; 
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THEREFORE, on the joint motion ofplaintifT and defendats, it is hereby ORDERD, 

ADJUDGED, and DECREED as follows: 

FINDiNGS 

This Court has jurisdiction ofthc subject mattr and of the paries. . 

The Complaint states a claim upon which relief may be granted against the 

defendants under Sections 9(a) and 9(b) Qfthe Fairness to Contact Lens Consumers Act 

FCLCA" 15 U. c. * 7608(a) and (b)., and Sections 5(a)(1), 5(m)(l)(A), 13(b). 16(a) IWd 

19(a)(1) of the Federal Trade Commission Act ("lrrC Acf)), 15 HS. C. 45(a)(1), 45(m)(1)(A), 

53(b) 56(a), a.nd 57b(a)(J). Among other things, the Complaint alleges that defendants violatcd 

the Contact Lens Rule , 16 Part 3l5, by seHing contact lenses without either obtaining theR. 

contact lens prescription lor the patient or verifying the prescription by direct communication 

with the prescriber. 

DEFiNITIONS 

Defendants" shall mean Walsh Optical Inc. ("Walsh Optical"), its divisions 

subsidiaries, afliates, and its successors or 85SiSns; Kcvin Walsh, inividually and as an owner 

and offcer of Walsh Optical; and any combination of the foregoing. 

Rule" shan mean the Federal Trade Comm!!sion s Contact Lens Rule, 16 C. 

Par 315.


The terms "contact Icns/' ' conta.t lens prescription direct communication " and 

prescriber" shaH mean as defined fn Section 315.2 of the Ru!e~ J 6 C. 315.R. 

INJUNCTION 

Defendants, their SilCcessors and assigns . and their offcers agents, representatives, 
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and employees, and all persons in active concer or paricipation with a.ny one of them who 

n::ceive actual notjce of this Order by personal service or otherwise, are hereby enjoined, direct1y 

or through any corporation. subsidiary, divisioll, website, or other devicc) from viol ting any 

provision of the Contact Les Rule, 16 C.F.R. Part 315 , and u. the Rule may hereafter be 

amended. A copy ofthc current Rule is attahcd hereto as Appendix A and incOlporaled herein 

as if fully sel forth verbatim. 

CIVIL PENALTY 

7. Defcndant5 Walsh Optical and Kevin Walsh shall pay to plaintiff a civjI penalty, 

pursuant to Section 5(m)(I)(A) ofthc Federl Trade Commission Act, 15 US.C. 45(m)(I)(A). 

in the amount of fort thousand dollars ($40 000). Defendants arc joinUy and severally 

responsiblc for paying the penally. On or bofore June 20, 2006. Detendants shall turn oycr one 

half of the civil penalty ($20 000) to lheir attorney) who shall hold the entire sum for no purpse 

other than payment to the Treasurer of the United States after entry of ths Order by the Court. 

Withn five (5) days of receipt of notice ofthe entr ofthis Order: (1) defendants ' attorney shall 

lransfer the one-half civil penalty payment in the foml of a wire transfer or certified cashier 

eheck made payable to the Treasurer of the United States, and (2) defendats, either directly or 

through thoir attorney, shall transfer the remaining one-half of the civil pena1ty payment 

($20 000) in the form of a wire transfer or certified ea3h.e. s check t.llade payale to the Treasurcr 

of the Unit l States. The check(s) and/or written confirmation(s) of the wire transfer(s) shal be 

deliverd in accordance with procednres specified by the omcc of Consumer Li6gation, Civil 

Division, U. S. Depar t of Justice, Washington , D.C. 20530. 

10 the event of any dcfault il1 payment, which default continu.es for ten (10) days 
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beyond the due date of payment, the entire Ullpaid penalty, together with interest , as computed 

pursuant tQ 28 U.S.C. * 1961; from the date of default to the dat of payment, shall immediately 

become due and payable. 

c.Each defendant is hereby requircd , in accordance with 31 U. 7701 , to fuish 

to the Federal Trade Commission its taxpayer identifying number (liocial security number or 

employer identification number)t which shall be used fur' purposes of col1ccting and reportng on 

any delinquent amunt arsing out of its rdationship with the government. 

DISTRIBUTION OF ORDER BY DEFENDANTS 

10. For a period ofthrce (3) year from the date of entry oftils OrdCI, defendants shall 

delivor copies of the Order a dircted below: 

Walsh Optical shaU deliver a copy of this Order and Federal Trade Commission 

compliance guides entitled The Contact Lens Rule: A Guide jor Prescribers (md 

(collectively, the ('Compliance 

Guides ) (attahed hero to as Appendix B) to all of its principals , offcer, 

directors, and managers. Walsh Optical also shan dcliver copies of this Ordcr and 

the Compliance Guides to all of its employees, agents, and representatives who 

engage in conduct related to the subject matter of the Order. ForCUlrcnt 

peronncl deliver s.hall be within (5) days of serice of this Order upon 

defendant. For new personnel , deliver shan occur prior to their assuming their 

rcponsibilites. 

For any business that Kcvin Walsh controls, directly or indirecly, or in which he 

has a majority ownership interest) and that engages in conduct related to thc 

. Sellers and Complyillg wtth the Contact Lens Rule 
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subject matter ofthis Order, Kevin Walsh shalt deliver a copy of this Order and 

the Compliance Guides to all principals, offcer, directors, and managers of that 

business. Kevin Walsh shall also deliver copies ofthis Order and the Compliance 

Guides to an employees, agent., and representatives ofthat business who engage 

in conduct related to the subject matter of the Order. For eunent personnel 

d.eliver shaH be within (5) days of service of this Order upon defendant. For ncw 

persmllel, delivc:ry shan occur prior to their assu.rning their responsibilities. 

For any business where Kevin Walsh is not a contrllng person of a business but 

otherise engages in conduct related to the subject matter of this Order, Kevin 

Walsh shall deliver a copy ofthis Order and the Compli ncc Guides to all 

principals and manager of 
 nch business before engaging in such condu 

Walsh Optical and Kevin Walsh sha11 secure a signed and dated stateUlt.t 

acknowledging roceipt of the Order and the Compliance Guides, withn thirty days 

of doli very, from an persons receiving a copy of the Order and the Compliance 

Guides pursuant to this Paragraph, and shall maintain these statements in 

aco:rdace with Paragraph 19. 

COMPLIANCE MONITORING 

11. Within ten (10) days ofreceipl orwritten notice from a representative of the 

Conussion) or withn such time as may be grated, in his her discretion, by a representativeQC 

of the Commission, each defendal shall submit additiona wrtten reports, sworn to under 

penalty of perjury; produce documents for inspect1o- and copying; appear for deposition; and/or 

provide entry during nonna1 business hours to any business location in such defendant's 



, .

Case 2:06-cv-03591-JAG-MCA Document 2 Filed 08/30/2006 Page 6 of 30


Case 2:06-cv-03S91-JAG- MGA Document Filed 08/03/2006 Page 6 of 30


possession or direct or ind1rcct control to inspect lhe business operation. 

12. In addition, the Commission is authorized to monitor compliance with this Orer 

hy all other lawful means, including bul not limited to the following: 

obtaining discovery from aIy person, wjthom further leave of court, using the 

proeedur s prescribed by Fed. R. Civ . P. 30, 31 , "33, , and 45; 

posing as consumers and supp1iers to defendants , defendants ' employees , or any 

other entity manged or CQlltrlled in wholo or in par by Walsh Optical and 

Kevin Walsh, without ile necessity of identification or prior notice; and 

13. Walsh Optical and Kevin Walsh shall permit representativos of the Commission to 

interview any crnployor cons Llrant, independent contrctor, representative, agent, Or employee 

who has agreed to such an intel'iew , re1ating in any way to any conduct subject to thjs Order. 

. The persoll interiewed may have counsel present. 

14. Provided, however, that nothing in this Order shall limit the Commission s lawful 

u.e of compulsory process, pursuant to Sections 9 and 200 r the FTC Act, 15 U.S. & 49 and 

5 7b. , to obtain any documenta material, tangible thing-s , testimony, Or information relcvant to 

unfair or deceptive acts or practices in or aITecting oommerce (within the IIeanjng of 15 U.S. 

945(a)(1)). 

COMPLIANCE REPORTING BY DEFILNDANTS 

15. For a perod of thee (3) ycars from the date of of this Orerentry 

Kevin Wabh shan notify the Commission of the following: 

Any chages il1 h1S residence. mailng addresses, and telephone numbers 

within ten (10) d"ys of the date of sllch change; 
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Any changes in his employment statw (including self-employment), ild 

any chage in his owncrshi p 0 r any bUS1ncss en t1ty, wi lh1T' ten (l 0) days 0 f 

the date of such change. Such notice shal include the nae and adress 

of each such business that Kevin Waish is afliated with, omployed by, 

creates OT forms. OT perfonns services for; a statement of thc natu.re of the 

business; and a statement of his duties und responsibilties jn connection 

-wth the business or employment; and 

11. Any chaes in Kevin Walsh' s name or l\e of any a.1iases or fictitious 

naes and 

Defa1dants shall notify the Commission of any changes in the corporate structur 

of Walsh Optica.l or any business entity tht Kevin Walsh directly Of indirectly 

controls, Qr has an ownership interest in; that may affect compliance obligations 

arsing under this Order, inc1udi!1, but not liited to, a dissolution) assignmcnt 

sale, merger, or othcr action tht wou1d result in the emergence of a successor 

entity; the creation or dissolution of a subsidiar, parent Or affliate that Chgages 

in any acts or practices subject to this Order; the tiling or a banuptcy petition; or 

a change in the corporate name or addrss, at 1east th1rt (30) days prior to such 

change, provided that wiU1 rcspect to any proposed change in the corporation 

abo-utwhich the defendant leams less than thirty (30) days prior to the datc such 

adion is to take place, the dcfendant shall not1 fy the Commission as soon as is 

practjcable after obtaining such knowJedge. 
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16. Within sixty (60) days after the date of entry of this Order, Walsh Optical and 

Kcvin Walsh each shall provide a wrtten repQrt to the FTC , sworn to under penalty ofpelju., 

setting fort in detail the manner and fonn in which they have eompHed and arc comp1ying with 

this Order. This report shall include, but not be limited to; 

For Kevin Walsh:


His then-curent residence address, mm ling addresses, and telephone 

numbors ; 

11.	 His then-curent employment and business addresses and telephone 

numbers, a description ofthe business activities of each suCh employer or 

business, and his tiUe and responsibilijes for t;ach such employer or 

business; and 

11 , Any oth r changes required to be rcported under Pargraph 15. 

For a.U defcmd.ants: 

A copy of each acknowlcdgment of receipt of this Order and the 

CompHa.nee Guides obtaned pursuant to Paragraph 10; 

11.	 Any other changcs req Lircd to be reported under Para.graph IS; 

iii.	 A statement describing in detaiJ the process for obtaining copies of contact 

lens proscriptions for orders ohtailled through an sales chanels. 1ncluding 

but not limited to telephone saJe and Internet sa1es;


iv.	 A statement describin the; process for verifyng contact lens prescriptions 

for orders ohtaned through aJl sales channels, including but not 1irnted 

, lelephone sales and Internet sales; 
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A sample copy of each different type of communication used to request 

prescription information 110m consumers including, but not limited to, any 

online form , email message, te1ophone script, web page, of screen; 

vi.	 A sample: copy of c h di flcrcnt t)1e of communication used to subm.it 

verification requcsts to prescribers, including, but not limited to , at'y fax 

form, cmal message, or telephone script; 

vii.	 A statement des(;ribing defendants ' procedur for maintaining the records 

required by the Rule, iTlcJuding, bu.t not limited to, contact lens 

prescriptions directly presented to defendants , prescription vcrification 

requests submitted to prescribers, and direct communications received 

from precribers; and


viii,	 A list of persons 0(' employees who arc responsible for collecting 

mainta111ing compliance-related informarion. 

17. For the: pLJrposes of this Order. derend ts shaH) unless otherwise dircted by the 

Commission ' 5 autoorized reprcsentative 1 mail an written notifications to the Commis5ion to: 

Associate Director, Division of EnforcemMt 
Federal Trade Commission 
600 Pennylvania Ave. , NW 
Washngton, D.C. 20580 
Attention: United State$ v. Walsh Optical, Inc. , et al. 

18. For purposes of the: compliance reporting and mon.itoting required by this Orer 

th Commission is authorized to communicate directly with defendants Walsh Optical and Kovin 

Walsh, un1eas or unlil n dcfenda1't notifies the Commssion that the defendant is represented by 

cQunsel and would prefer that th Commission communicate directly with the defendant's 

c.ounscl. 
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RECORDKEEPJNG 

19" For a peod of six (6) year nom the date of entr of this Order, defcndants shall 

maintain, and make available to the Commission purs\.ant to Paragraph II, business tooords 

demonstrating ruB compHan/: with the tenns and provisions of ths Order, including, but not 

IimHed to: It sample copy of ever different tye of conullunication used to tequest prscription 

infomlation frm consumers or to submit verificut10n requests to prescribers; copies of all 

acknowledgments of receipt of this Order, reuird by Pargraph 10; and all reports submitted to 

the Commission pursuant to Paragraphs 15 and Hi. Electronic eopieli shall include all text and 

graphie fics audio scripts, and other computer fies used. to present informtion to consumers 

UIuVor prescriber,


ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS 

20. Each defendant, within five (5) business days of receipt of this Order as entered by 

the Court shall submit to the Commission a trthful sworn statement acknowledgig receipt of 

this Order. 

RETE TION OF JURISDICTION 

21 , Th is Court shall retan jurisdiction 0 f thi s matter for purpQses 0 f conMructiol1, 

modification and enforcement of th1S Order 

JUDGMENT IS THEREFORE ENTERED pursuant to all the tenus and conditions 

reciled above. 
1:! 

Dated this day of 

ED STATES DISTRICT JUGE 

N. lA. GREENAWAY, JR. USDJ 

10­
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The paries , by their counsel, hereby consent to the terms and conditions of the Consent 

Decree as set lorth above and conscnt to the entry thereor: Defendants waive any rights that may 

arise under the Equal Accs to Justice Act 28 U.S.C. 2412 , concernng the invl:stigation and 

prosecution of ths ac(ion.


FOR THE UNITED STATES OF A.RlCA: 
PETER D. KEISLER 
Ass1 stant Atto:rey General


Civil Division 
United States Department of Justice 

CHRISTOPHER J. CHRISTI 
United States Attorney 
District of New Jersey 

By: IItZ.d1u . 
SUSAN HADLER-MF.NAHEM

Assistant United States Attomey 
970 Broad Stret. 7th Ploor 
Newark, NJ 07102 
(973) 645-2700 

EUGENE M. THIROLF 
Director 
Office of Consumer Litigation 

By: 
ELTZABE H STEIN, Attorey 
Offce of Consumer Litigat10n 
Civil Divisjon 
United States Deparment ofJustice 
950 Pennsylvana Avenue, N, 
Washington, D.C. 20530-0001 
(202) 307-0066 (voice) 
(202) 514-8742 (fax) 

11­
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FOR THE FEDERAL TRE COMMISSION: 

!GL s. 
Attorney 
Federal Trade Commission 
915 Second Avenue, Suite 2896 
Seattle , W A 98174 
(206) 220-6351 (tel.) 
(206) 220-6366 (fax) 

RILLE C. MONT AGUE 
A Homey 
Federal "l'rde Commission 
600 Pennsylvania Avenue NW 

hington. DC 205MO 

(202) 326-2791 (tel.) 
(202) 326-3259 (r8X) 

FOR THE DEFENDANTS: 

CA: lNCWALSH 

I'" J i 
' t-, Pvf-

KEVIN WALSH 
President 
138 ParkAvenue 
Hoboken, NJ 07030 

Dorse & Whitney LLP 
1001 Pennsylvania Avenue. N. 
Suite 400 North 
Washjngton, D.C. 20004 
(202) 442-3666 (teL) 
(202) 442-3199 (fax) 
Attorney for lhe Defendants 

12­
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ATTACHMENT A
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315. 
drolTrade Commission


PART 3lS-CONTACT LENS RULE 

Sec.

:115.1 Sm1f' \21' rellu1ations in r.his p;;t.

315. DefInItions. 
315. A"'I lhLhlHW of cont;\Gt lp.nJ; prescrip­

tions to pa !H!;.
A l.rnit. (In wLJLllring immel1ate pu.g. 
ml!Llt. 
1' Prt;!I :tber v"'rif aWan. 

15.6 Bxpl1'9.tioll of contact 1= p.r CMv­
tlons. 

:n".	 COtJtEmt Qf il"v&rtl ment1! am! other 
evr lIel\ tatiIJM. 

;n5-. ProhilJitioD I; i!rtain WM'icl' 

315. Ij.!orc:em c.lt.

::111. 10 S ;rl\ \)111 tV.


11 Effect Oll sb Knd lOcill1a.w'!, 

AUTHORITY: Pub. L. 108-164 !$, 1-12: 117 

SM.t. 20:1'1115 U. s.. C. 7601-76101­

5rH'RCE 69 FR 10508. .J1,1r 2. 20M. uni"'H
othel"s notAd. 

315.1 Scope of re ijCtPf; in thi!; 
port. 

ThlE! pA.rt. whi!:h shall be ca.Jled t.he 
Conta.ct L n5 Rul " implements the 

F3.1rneg to Contact Le'nEi COm;;llm 
.A\;t. codifjed ' at 15 U. S. C. 7601. 7610 
which r quires thaL rlUE!8 be lIu d to 
addresl5 th. i'Isa.e. veIiti-cation , a.d 
sale Of f.ontact lens pre cdption5. Tl1i 
part. specillcally KOVerll lmntact Jen
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5315. 

prescriptions and. relQ.ted :issues. Part 
456 of Title 16 overn8 the a.vailabilty 
or eyeglass preacrlpl;ionB u.ml nla.t. 
issues the OIlJLthal:wc Pra.t, !ce Rules 
(Eyeglass Rule)). 

U16.2 Defitions. 
Fat' PUrp05 of thi pn.rt, the fQI­

lowing definitions shall apply: 
BU5itI.. hour mel1ns 6In hour between 

9 a.. m. nd 5 p.m., !il1ring a weekda.y
(Monday through FrfdElY), excluding 
P'edera holidays. " Business hour" a150 
may include, at the s ller option. 
preBoribel' " regulu business hQUr5 on 
Sa.turd&ys, provided tht the 1!1 ller ha:o 

actuaJ knowledge at the hOl1r/l. 
Busine515 hour" sha.ll be dete1'mined 

bMed on the timQ zone of the pre­
!!ct1h!'r. 

EIg-ht (8) bU8ine :! hOU :lI1G111 b0 
ca.lc\llated !loom the ti!n the pre crib 
rece1. the pralOcriptjon veriflcatioJJ 
iuConna.tion from the selleI'. a.d sha.ll 
c01:clud when 8i ht (81 business hou.rs
have elapsed. For v rlfic9,tion raqueflcs
received by a. pr=cri"ber nni' non-
bus:iaeoo houra. the calculation of 

BiiJht 18) business hours" shal bp.gin 
a.t 9 a.In. on the next weekday tha.t il! 
not Fed"ra holid.ay or, i! applica.ble.
on S.\urdilY Sot the b8'g'inning- of the 
prescriber S! actua.l bu.sln.!5s hOUTe. 

Comisslon ffea.a the FMl!tal Tra.de 
Commission. 

Cantact 14J1U means any contat lens 
fQr wh1ch State 01" Federal1aw requ1.s 
a. prescription. 

Contact It!nA ti11g mel3s the process 
tha.t b !JiDa '3.ter an initial eye exam­
ina.tion for eantact lel!!!!!!; and e,nds 
when a I'UCM19Bf'tH !it ha,,, been achieved 
or, in the C of a. l'enewal pr 8Crip­
tion. eM!! when the prescriber det6I'­
mines that no c.ha.e in the exi!lt 
prescription 18 required. a.d such term 
ma.y include:


(j) An examination to /letermine lC'n 
i!peoifica.tions;

(2) Exaept in t.lJo c e of a. renewa.l of 
(1 conta.1i lens prescrIption, an tntt1a.l 
"vSdlta.tion of Ule fit of the uoutat !en., 
on the ye; aJ/t 

(3) Mad1cally necessary follow-lip 


m;na.t:iom.l.
Contact lIJ11$ PTt'5CTiption mellns a. pro­

eor1 tion, issuad in at:Gord1l e with 
:: ta.Le and It'ederal jll , th t aon ttiins 

suffciont lllforml! iOIJ for the complete 

.I("(, T 
:s' 

16 CFR Ch. I (1-1-05 Edionr"


aJd a.CCLlr:G f1lInll of a PIU!Cl'ln"" :, J:
Ioll "


for ! o:ntac:t lellEie!l. D.C U( mg the tor. , 1',: :;\, 
':: Ji.
lowmg: ,

(1) The name of the patient: 


(2) The dat. 6xaminl!t1on; 'pi 

(31 ThO' issue ,da.M a.n t1lpl:ru.tiOq Iktl!"of p:re:!cripl:on,
(4) The name. p06ta.l address, t6l 

phoIJp. n umbel" , a d fllc i mile t lephone: L
!lumber of pleacnber: I. 

(5) The powel' , In.LIt;eriaJ Qf manufa.c. ' 
GUrer Qf bQtJL of th prescrib8d contact . " I:lens:

(13) Thf! ba!l8 u.yf: Clr a.ppropria.te de.. 

ignp.tioD of the pn:wribed conta,ct ten; 
(7 The diam8'ter, when 8.pproprtacte. f" ,

of t.hl: prescrth onta. t l!!rll!; 


(In In t.he C. C Qf a. prlva.t., la"bBt C!jU..
tact l n8. th na.ne or the ma.ufa.-
tll:rr. tra.r name of the priva.te label. 
brand. and. if applica.ble, tra.de !JoLne tlr r. . 
equivalent bra,nd .n3.e. 

DiJ"ef;t Gllmmunil.atio71 m.eam COm­
pleted commilnlcat1on by tel!!phon8. V:

fllcsimUe . 01' elec:tr!;mic mail. 

f:i.T1U date means the date on which 
the patjent receives 9. copy or the pt/!.: . t. 
&cl"ption at the completiQn of I! con- \ 
tat lens fitting. I,

Qphthalmic goods are contact leMes. I. 
OyeirllUiieS, or any component ofg-la.ses.ye. 

. t:. 
Ophthalmic 3erVtces a.e the zneli 

Ulin!!. I1ttini. a.d adjust1ng of oph- I, ' 
tha.io goods subsequent to an ye ex-

a.mine.tion. 
Pre:iC1'iber ct to con-means, with re.. 

tact lenl! prl!!lcript!.ona. a.n ophtha.lInal-
Oglst. optometrist. or ot116r person per­
mitted ;mder State taw to UI&U9 pn' 
8C1'1ptions !hr r::ata.ct leD88B in compU 
a.ce with \ly iIpp!iollble reqn1rment8 
!!Bot.Qblished by the Food and Drug Ad 
milJistra.tioD. "Oth6r person," Cor pur" 
p05ea of thi5 defini t.on. , includes 3. dis" 
pen 1ng I.pt!. J. wbo 1s ve-nnitted 
und.or Sta.te law to i3BU prescIipt1
and who :1 a.uthoriz\!Q. OJ' permitted 
LIuer State la.w to perform cQntact

len:! f1 tt.i.ll OIit:WI. 

Private Iabel contact lenaea 
 mean Qon­
tact len8es t.t are !lOld undeI the 
ia.b l or u. ;5e1ller whel'a the con.w.ct 
eml 1I are identil:a. to langeI! ma.l1e !iY 

the ame manufac u.er bu.t !!01d. \1DUel" 
the tabels of tJtler 3 llBN, 
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tF " Ft)eral Trade CommiSSon 
:f :. 

' i311i.B . A !lity of t:ontad It'n p:Je­
" , scrlp ODS Io pa 4!1! II. 

. :. (a) In ge1t.!1at. Wht'n a prc cl' ibor com­
:i: ', nlctes a conta.ct 1 .Q1, fi' ing-, the preI , 

ac:iber: 
(1) Whether or no!. !'el.u "ed by the

-ptient , sha.ll prov1de to the patient, a 
' copy of tJt Gonta.t )allS prescr1ption; 
&Dd 

(2) Shall. 0\0; directM by n.:n peraoll
de:ignated to t QIl beha.lf ot thc pa­

tieDt, provide 01' verify tbe COn act lens 
prescriptjon by electronic 01' other 

Xi, mean 
(b) Limitatio7ls. A prellc.iber may not: 
(1) .ReqUil'e the purchase of oonta.ct 

i:\': lense frunl th l!rt: riber or from a.­
: other pel'lon as 3. eondjtion of :pro-

dine- a. copy u! a preB dption under
pagraph (8,)(1) or (11)(2) of thlB section 

i"J , or a. a. oondition of verification of 
pi-5cr.iption under para rap. (..)(2) of

1!Nion; 
(:1) l eqU1rO pay.ment in addition LO 

1;:" .ar a part of, t.ne fee for an eye. exam­
::t !.ation, fitting, and eVAJllatj OD. a.s a

condition of providtIl Ii copy of a pre­1::: "
: Bp'1pt,ion undar para!fraph. (t1,)(1) Ort -:1

(a.)(2) of this section 01' a. conditionik. 

;t. ., of verificat10n ot a prescription undet' 

il :" ph (1')(2) of this aection: (It"
(3) Require I;b pa ient . to sign a

i ' 
"\aiver OJ: n JQp.se M\ a. condltlOn of I'e 

*1 :: Utllldng or verifying a prosoriptiQJl
tl1l paragraph (a)(1) nr (B, )(2) of tht s
Betion. 

;l:/&.. Limts on reqnJrng' iD0di 
: paymt. 

\'t :! prescriber mny require payment of
fecI! for an flye examination. fiting-,

.',&)d evaluation before the relelUa of 
01:;; . !Jtact len pre:S l:ption, but only if

t1e 1)scrtber requires jmmediat! pay-
i::; mt in the C3.e oJ an !'aminati(Jn 
4 ,;:f tht revee.lB no req u.1.-eman t for oph.

ln\1c "(JodI!. For pw' poses of the pre­1.. 
:08tl1 nteJ.ce. presenta.tion of Proof 
I)IiI18Urance COVeJ" 6 for tha.t Barvioe

Bh1 be deemed t.o be a. paY1W1t.jt 

r : .'... r 

:1:31G. Pre,,-riber verieBtioD. 
(3,) Prescrption requ!r!!mt!nt A :lelter 

.ma.y sell contAct 18ns!I!I -only 1;1; a.cord­
&noo with a co.n!.act len.s presoM:\t1cm

:' for. the ,." 0,
(1) Pteeented ,to th seHer by the pa.­

' .tH nt or prascrlbel' duedly Or by t"Q.C­'"il'' ehnUe; Or
1.. 
'L, 

5315. 

(2) Verified by direct communication. 
(b) 11l(ormat1o11 JOt IJct'fflcatiQ'II, When

,Sekins: lIeriIiClitim1 of a contlLct len:: 
J)roscriptian. a. seller ahall provide th
prescriber with the (allowing lt1ol'ula­
tiUIl through 111reGt, camroUDlcation: 

(1) Tb" !In.t.11:1.t's full Dame and a.d­
d.re Ba. , 

(2) The contac len:5 POW"!,, mAAufQ.C­
turer, IJase CUl'va 01' I:1JPrQPria.t 
Ignat1on Dd diameter when a.ppro­
pI'ia. tl!;. 

(3) Th quantity of lenses ordered; 
(4) The uate (I p nt request; 

(5) Th d.tP, a.nd time of ver1cation 
equest; 
(6) The n3.m!! Qf i\ c(;ntant person at

l.hb ft!!J1e:r\\ compQ.ny, including fac­
aimlh and telepnom' numbers: IUd 
(7) If the seller op to incJude the 

prescrlMr' B I' gula.r h iness hours on 
Saturda.YEI 3. I 'busine hours" for pur-
POfOEJ of paragraph (c)(3) 01 tli Mction.. 

clea.r statement of the pr sc;riber 
gula.r 8.1turd Y busi.ness hours, 

Vt'rijkatiQn events. A pl'e1!crpt1oIl
ia vel'iied under :p1U m:ph (a.)(2) of
this seotion only if one of th following­
OCC1lfS: 

(1) The pre crlber confirm:' the pre­
:!tJ"r'iptjon ilO acourate by dl1'ect commu 
.cica.tjon with the. seller: 

(2) The p:resrib r- infoTmIi the seller 
through direct commUlic:ation that the: 
pre:!H' :ri.l1tion is iD.a.curata a.nd prClvldel:
the accurate prescription; or 

(3) The pre:5cribt!r 1:111111 to commu­
nicate with the !! l1er within eig-ht (8) 
bUs.nss8 hou.e. after r ceiving from the 
seller the information de r1bed i 
paragra.ph (b) o.f tha ctip:n. DuriIl 

e ail;ht (8) business hOUTB, th sell­
er shall provide a raMonahIe o:ppl:r. 
tunity tDr th proscnber to commu­
1iic8.t wi t.h the seUer concerning the 
vBrWca.t1on request, 

(d) Invalid prescrtptjQ1t Ir ;J preacrib 
jnfonm; a seller be.fOl't! 1:", dea.dline
under pa.a-gra.ph (c)(3) of this section 
1'..Ql!t, the contact lens prescription 18 lnn 
acc:urat , expired. or otherwise invalid. 
t.h.e sel1 er Shn.l Dot fill the 1)rescrip­tlon. 'rhc prescriber shall specly the 
baBis for th ina-ncura-cy or invalidity 
of the pr t:cription . If the prescription
communicated by the sen 1' t,o the pre­
seMber is tn!Icmra.t&. he presct'ber 

1l Otrrect it, a.nd the preBil'1puo:n 
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Shall thee be deemed verified untl!!t' 
parQ.gr.;.ph (c)(2\ b.i., ctJon. 

(e) NQ r:ltr.mtion of presl-7'ipli(ul, A ::e 11­
et" ma.y not a.l er a. contaQt lellS pre­
crption- No wtth I;Q,d1ng the pre­

ciMH.ng !!l!ntlmce. seller may 5ub­
.ltltlltt3 for private label conta.ct llin8

cifod on a. prescrption identicD.l 
contact lerues that th a.me company 
manufactures a.d Bells under different 
labels­(0 R"cllrdkl?epi1lg TequIT/:mp.nt 

!)(:rijicatio1l Teq'/wst. l'"lk. hal1 
ma.intain 9. rt:cord of all dire0t commu­
nications referred to in pa.a.ira.ph, (a.) 
of ths .sction. Such record shall con-
I!ist Of the following: 

(1) For praficriptloDB pI'!1eD.ted to the 
seller: the p:r&8011ptlOD. itself. or the 
fa.csImile Y8I'1011 thereot (including an 
amail contaJn1ng a. digital iIMge of the 
Draecription). that ila-a pNB!!J:ted to the 
seller by the pAt1ent or pr&$Criber. 

(2) For ver1ca.tioD raque5ts by the 
51'118r: 

en Ii the commu.nlc.ation f)C: vie. 
fac imile or ma.il. a. copy of thB 
Vi!I;U1cation request . inc1uIU.n t. lJ1­
forma.tion provided to the prescriber
pnrsua.nt to pa.ragraph (b) of this sac­
1;ion, and confinnation of e com­
pleted tnll5ml1!1cn 1;lu reof. includin!r 
a. record. of th8 date a.d time the re­
quest was mad,,;


(11) If the Gonuuiica.r.c ec!:ut5 via 
telephone. So log: 
(A) DeBCr1bi:\g tha information pro 

v1ded pllr6UaIlt to parap.h ,b) of ths 
l!ilC1iiQIl, 

(B) Setting forth the d:1te and time 
the requeat wa.s made. 
(m IndicaUng how the caU waa com­

pit'ted, a.nd


(D) Listing the n:unl:ll of the individ 
uaJl: who partiCipated in the ca.l. 

(3) Fe. communicatfon8 from the vre 
I;crtber- induding 
 re!icr ption
verifica.tion:!: 

(1) If tb" commu.nication occnr:! via. 
fD.ueimile or e-mail, a. COpy Of the COff­
mllnication and !I t'cl;o,d of the time 
and d1te it: wall ret:eived: 

(1n If the communcation oClJura '1a. 
telephone. fI log tiescr1b1ng the i.1Jtor­
ma.tion communicat8d. the date a.d
t1,1! tho.t the informa.tilJO was r6­
Qeived. and tbe llA.mej! of tha individ­
lUI.J:s who paltICIP&ted in the oall. 

I , ,i; 
,;i 

16 CfR CM. I (1-I OS EditiQnl' . . 
f::

.'0 Th records required to be main
tamed under this :!I:Ct10Il ha.1l be

rnintalned for a. period of not le!!s tha.n 

h:' 

t:hree years , anti re!.o:rda InI;U.lt

3.nlLlt.bl tp't tt1i;II r.t Qn by the Fedeta,r
TrlJd CDmmission. it5 I:mployees

, a.1lits repre eD.tatives. 
(g-) J1ecc!T:ticeepn!7 requtTI:Mnt-S't:uur­

day Dusiness hours. A seller that 1:1: 

Gises 1t opt,ion tG indude a. pl­
sm-! ber' rOljla. Sa.turda.y bu..sine:!li.
hours In the time period for 
verifcation pedfied in 315. 5(c:M3J If,;,:;
5!ha.ll mil ntain a. re(;ord of the pre­
scriber regula.r 1rcta.y bU81Dell$ 

hours and the baais 
 or the 3eller' s a.
tun. knowledie thereof. Such l'ecot" 
shall be matntalned felr .period of net

th.n t:h.l 1! Y/lIa:r. a.nd :besa rp,conb 
rnl1 t b" flvi\ilo.blc .lor inspection by the-: 
Fed9rE1 Trade Commission. ita ernplcy 
ees, and its repreSel1tZ\t1 P)I!, 

JUI.6 ExpirJ1tiun of contact len pre­
scription. 

fa) in ge1le7aL cont!L t; 101110 J;N­

scription "haJ1 expire: 

(1) On the date specified by !:e l w of 
the State in whlch. the J:cea ription' w8.
wI'ittan. 1f th t da.te is one yea. or 
rnQr a.fer ts.sue date Of the prehe 

scription; 
(2) Noe less tba. one year afer 


issue da.te of the prescription 11 such

State la.w 5pecltes no t1a.tl Or s cites, 
a. date tha.t 1:s le J; fH:le year atter 
the 1S/5U" date gf the 3cdptiou; or . r. 

(:J) Notwi bstandiDg p.ara.ph$ (a)(l 
c.nd (.a)(2) of this :section. on the !tate 
specified by the pre8cn ber, if tha.t da.ta 
is b.l ed QD the medic.al jUdgm!Dt Of
the prescIiber with r 3pect tt) the MU-

i .. 

la-I" hp,a.lth of the patient. 
(b) Spl:ctal TUte3 far prescriptions ()f less


han one ear"

tl) If .a prescription expires 1.1 l 

thEln one year, the dP!!df1c naaoll for 
the mM! iJl Jud m.ant referred to :i 
tJarnimpb (a (3) of this section aha.ll be 
documented in the p3.rJ nt' t! medil;
record with :!u!foiant lIeta.il to allow 
for !'avjew by a Q,u.alletl proiesII1one.11n 
tbt: field. 

(2) The documentation l1eacribed in
the parag-t:)pl1 above shall be rnn­
ta:nl!/1 for a. PtIiod of not- less th!! 
hree ye3.. a.d it mUl!t b$ 3.v i1l!ble 

for iDep!lo'loll b the Federal Trl'e 

http:pa.a.ira.ph
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Federal Trade Commission 316. 

Commission , tt6 mJlloyees d its quire ac ive verification ::re pre­
rBpreS811ta.ti vea, empted.

(3) No Pfp.6r.ribcr .shall include a.n. (bl An r QtbO'r State Dr IOM,l )g.WII orex­
piration ua\'e on a. prt:!lcripWon that rBgul!ttjOnf:; t.hat are h'lCOD&i!ltfmt with 
IftS5 tha11 the per Od of t\me that h OI' the Act 01' hb pl!rt \lTe Teempted to
5be Teconlm t!ua fm' a ree.JamiulitiOll Qf the e)rt nt oj Ute inconsistanc1' 
the patient that is medica.lly nec­

8ary, 

Stil. 7 Content of advertUl meni6 and

othe.. t:ep~l./Jnt.tjODS


Any person who engages in th man­

l1!lcture. processing, as:semhlY, sale. nf­

1'ering t'or sal , (II' di tribution of cQn­

ta.et lenses mi.\" not repre5ent, by ad­

vertiMIn811t. saies present,ation , or oth­


wille. that. contact, le ma. r be ob-

I.:ueci without a PI' t!.!ul',Pt1C1n.


Um. Prohibition of certin WlIiVerR. 

A pre('crfber ma.y Twt pla.ce on fI pre­

Mr1pt.1o:o. 0"" rel1uir the pa.tient to

$igI, or d l1v r tQ tle patient, a. form

or llot1oe wa.vlng or disolalmil1i the Ii, 
a.biHtv or rasponsib1Hty of the 

:3crib r for thr, a.CIlT3CY of Cbe eye ex-

Jt!U!:ca.tion. 'l'hf. p1'l!o"dit:llf sentence

doe not impo 1i:1bil1t:r on a. pr('­

sc.Iib tor t.1€ ophthalmic gOC1d 1Lnd

servi rU.spensed by anoLh!:!' seneI' 
VUTlruant to the pr .!oribet a c:olTactly

vP.fj ad pI"e mriJ:t:on.


R315Jt Enfon-ement.

Any violation at thH! H.ulp. shall 

a.teu. as a t:101iition of a rule l\ndar


section 18 ()f the Fed al Tr",d CQm­

miilliion Act, 15 U. C. 57a. regarding

unfai.r 01' (j l!ptive acts or prilotio8S,

and tha Oo.rr.unlssion wil enfoTCC thj$

11\11a In the same ma.nner. by the same

mea,s, a.nd with the sa.me jUTI$diction.

:Do'Weri' . ana dQ.ti.ea as are a"'"Mla.hlA to

it pu.rBu.nt to the Federal TI' iJdEl Com 
IQiSSion Act, lS U, C. 41 t! 8Cq, 

315.10 SI!'VBnhility. 
The lU'OViB:ons of tills part a.' =epa.


rR.t anl1 aevel'able 1'' om olle a.IIother. If

a13y ProvisiQll ia sti\yed or determined
to be inva.lid. It 18 the COInmis C1n !I I.n

tention tllt the remaininl! p1'o\f!;ion5

:la,ll COt.t..nue in effect. 

. i31G.1l Effect on state and IOtMI1aws. 
1a,! S a.te a.nd loc:\I ImW$ and regula­

t10ns that est:blHh a. :prljool'ption cxpl.\'ation ute of le lI; tbtl one yea.r or
hR.t r


ljtrict presc.riptio11 r a.p. 01' re­
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FTC FACTS 
 for Business 

The Contact Lens Rule:

A Guide for Prescribers


as j 


llers
I- ;.: I and 

r;

I& :' i:'


he Fairness to Contact Lt:ns Consumer! Act increases cOmn,Un­

ers' ability to shop a.round when buying contact Icnses. The Act 

gives consumers certain rights, imposes d'l.nic5 on contact lens 

prescribcrs and sellers, and requires the Fedt:ral Trade Com­

mission (FTC) to develop and enforce impJementing rules. The FTC issued the 

Contact Lens Rule in July 2004 to spell out the Ac.' s requirtments. 

The Contact Len$ Rule requires prescribers to give patients a copy of their contact 

lel1S prescriptions at the end of J contact lens fitting, f!\It!n if thc paljC!nt doe!:o 

ask tor it. A patient who wanlS lo buy contact lenses from another seHer then may 

give the prescription to thnt s JJer. Ifa consumer Joesn t give his pn:scnptiOlI to 

that .seller, the seHer must verily tht! pr scriptiQn before fOliing the lenses. 



, "
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Facts for Business 

The. verification proctJss: works like tbis: the 
consumer provides prescription information to 
the seHer, who then submit5 it to the prescriber 
in !) verification .rquest- The .prescriber has 
eight-business-hours to respond. If the prescriber 
does not respond within the required time, the 
pl'scription is verified automatically, and the 
seHer may provide contact lenses to the cun­
sumt.'r. 

FOR PRESCRIBERS 
According to the Rule 8crjber" ref en to 

anyone permitted under state taw to issue pre 
5Cfiptions for contact lenses including oph­
thalrnologist$, optomct.ists, and licensed opti­
cians who also are peitted under state Jaw to 
fit (;ontact lensclt (sometimes called " dispensing 
opticians 

Prescribers DJU,t: 
. give a copy of the contatJens prescription 

to the patient at the end of the contact lens 
fitting - even if the patient doesn t 3:Jk for it. 

. provide or verify the conb$ct lens pre.$crip­


lion to anyone who is designated to act 
halt' of the patient , including contact lens 

sellers. 

In any response to a verification req\lest 

prescribers must correct W1y inacGlacy in the 
prescript jon, infor the! seller if it's expired and 
spcify the reason if it's invalid. 

Prescribers cannot require patients to: 
. buy contact Imses


. pay additional fees Or 
ign a waiver or reJease


in exchange for a copy of the contnct lens 

prscription. 

Precribers may require a patient to pay for; 
the eye exam, fiUing and evalUDtion b forc. giv­
ing the patient a copy ot'he contact len$ pre 
.scription but only iftb prsciber a.lso fequires 
immediate p yment from patients wholle eye 
exams r;eveai no need for ghlsses:, contact lenses 

or other cot!cctive eye care products. Proof of 
valid insurance covcrage counts as payment for 
purposes of this requireent. 

precrjbers lDbot disclaim JiabiJity or 
re$Jonsibility for the accuracy of an eye exami­
nation. 

Prescription expiration 
The Rule allows prescribers to set prescrip­

tion expiration dutes one year or mere fTom 
thC! date the prescription is issued to Q patient. Tf 

applicabk state law requites Ii !.'Pecific expirion 
period that is longer than one year, however, the 
prescriber must follow that law. 

A prscriber ma.y sct an exph'atioq date of 
earlier than one year wi that date is based 
on the ptescrib s medical jud!;E:nt about the 
patient s eye health. In these cases, the prc­
scribef must document the medical re;)on for 
the short expiration date wUh en.ough detil to 
allow for review by a qualified medical prfes. 
SjOIU1I, and maintain the records for at least three 
yeas. 

FOR SELLERS 
SeHers may provido contact lensC!s only 

in accordance with a vaUd prescription tht is 
dirl!ctJy presented to the' seller or verifi with 
the prescriber. Tht meas seller may provide 
contact lenses when the consumer presents his 

prscripton in person, by.fax, or by email if 
precription has been scanned and atted 
the ema.il. The consumer also ca authorize the 
seller to verify his prescription vja ' dire't com­
munication" with the prescrber. (See next page 
Wha.t is direct communica.tion?" 

Verification 
When Yerifying a contact lens precrtion 

5elIeTs must provide the fQllowing infonmriion 
to the prescriber using direct communication: 
. patient's full name and address 
. contact lens power, manufaclurer, base curve 
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J.' Facts for Business 

01' af)pJ np1'.lte designation, and diameter 
"lprif:te;l"


. qll l\ii, ;I,j ,, (" Ilm.!!:s ordered


dati. :d' Pi'!;'; :nt order 
. date rln( time of verifi()ation request 
. a .U). );;r:oon for the !)eller, jncJuding


,. f: Iild phone numbers and
'i 

II \;k", ;Ih.ment of the prescriber :: regular 
SuL ; Lusiness hours ifthe sellC'r is count-

t hn, e hours as "business hours" under 
th( ' H I.. 

Undtlf Itll Rule , a prescriprion js verified if 
I.e rm:,nih


I,or:rm;;:; ;r ; accurai:y to the elkr via direct


cnL)IIUI !\.k:a ion 
. infonns the seHer that lhe pre5cfiptjon is 

inaccurote and provide:: uccurate infonnation 
tu the seller via direct CUlnrnunicatiol) or 

. falls to communicate with thc seller within 
eight-business-hQ\ls" of receiving a com­

plete verfication request. During the I"eight­
business-hour" period, the seller mu,st give 
the prescriber a reasonable opportnity to gct 
in touch with the seHer about the verification 
request. 

Record-keeping 
Sellers must mainlain prescriptons prcs.:nte:d 

to them, prescription verification requests, .md 
pre5cribcr responses to the verification reque.st$. 
The Rule also requires sellers who count a 
prescrbe' s Saturday business hours to majntain 
a record of what those hours itJ" and how the 
seller learned ofthem. ScHers must maintain 
these records for at least three yea. 

The Fine Print 
What practices are not allowed? 

Sellers must not: 
. fill a t;ontacllens prescrjption unless the sell 

t'r has 
 jth(;r received a copy of the prescrip" 
Lion ()I' verified Ih prescription as required 
by 1114, RtJItJ


. fil;. .nt.act lens prescription if the prc­

ribcr feU.: lhcro by dlrccl communication 

within "cight-bu5ine5s-hours" after receiving 

tht: complete verific.ation r st fbat the pre 
scription is inaccurate, expircd lU athe.risc 
jnvaJid 
alter c.ontact lens prescriptions. If the pre­
cription specifics private label contact 

lense5, however, sellers may substitute 
identicaP) con.tact l nses made by thc same 

manufacturer and sold under a different 
name 

. represent that COQsumers Can get contact 
lenses wilhout a prescript.on. 

What' s a business hQur? 
Prcscdptions are verified automatically if the 

prescriber doeS.r t ftspond to the seller s veri­
fication requcst within "cight-businesshours, 
A business hour is defined as one hour betwc:er: 
9 a.m. and 5 p- , Monday through Friday, 
excluding fedt:ral holidays, in the prescrber 
time ZOlle- If seller determines that a particl1lar 
prescriber has regular Saturday busines hours 
the seller also may count those Saturday hours 
as business hourg under the Rule. 

How is the "eight-busina&s-hour 
v9rificatlon period calculated? 

When calculating "eight-business-hours/, be­
gin the verfication peiod thi! first business hour 
after the prescriber rec s II complete verifica­
tion request and end It t!ight-b1inesshoUI later. 
For example if the prescriber receives a reuest 
at 10 a.m. Monday) -the prescriber must respnd 
by 10 a.m. Thesday. lfthere s no te.sponse, the 
seller can provide the contact lenses at 
10:0) a.m. TUesday. If the verification request is 
rccejvcd at 10 m. Monday, the ponse would 
be due by 5 p-m. Tuesday. Iftherc s no response 
the dJer can provide tbe lenses at 5 OI pm 
TueHday. 

What is direct communication? 
Direct communication is Ii copleted cOm­

munication by telephone, facsimile or electronic 
mail. 

mret cornnumitatioD by telephone te­
quires rc:achin.g and speaking to th&: jntended 

http:prescript.on
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rccipjcm , Or leaving a voice mc sage on (he 
telephone answering machine of the intr:nded 
redpknt. 

Direct communic-ation by facsi.niJe or elec­
tronjc mail requires that the intended recipient 
actuaUy n:c ive the fac,simile Of electronic mail 
message. 

For mOre details aboUt compliance, se 
Q&A: The CunLact Lens Rule and the Eyeglass 

Rule" at ww:ft.gov. 

The FTC works for rhe onsumcr (0 prevem 
fraudulent, deceptive , and unfair business prac­
tices jn the marketplace BI1d to provide infur­
mation tQ help consum spot, stop and avoid 
them. To fie a complaint or get frrr: information 
on Con,lhler Issues, visit ww.ftc.gov or call 
ton-fre , J-877-FTC-HELP (I- 877-382 4357); 

TTY; 1-866-653-426J. The FTC enlt:rs lnteme1 
telemarketing, identity theft, and other fraud-
related complaints into Consumer SentmeJ . a 

Dure online database available to hundreds of


civil and criminal Jaw enforcement agencies in 
the u.s. and abroad. 

Your Opportunity to Comment 
The National SmaH Business Ombudsman 

and 10 Regional Faime s Boards colJect com­
ments from smalJ businesses about federal COm­
pliance and enforcemr:nt activities. Each Y lir 
the Ombudsman evaJuate$ the conduct of these 
activities and rates each agency s responsiveness 
to smnll businesses. Small business s ca com­
ment ro the Ombudsman wjthout fear ofreprisa. 
To comment. caU toll-free 1-888-REGFAIR 
(1-888-734-3241) Or go to
'N. sbn.gov/om bud.sman­

ftgov 

Fed.rBI Trade COMmission 
Bureau r: Consumer Protecion 

Ofice of Consumer and Business E;ducatn 

Od.r 2004 

http:ww:ft.gov
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:FTC FACTS for Business 

LL; 

Complying with the Contact Lens Rule 
CD, 

NTRODUCTION 

he FelieraJ Trade Commbsiol1 enforces both the Contact LCT"i Rule 30d the Eyeglass 
Rule. These Rules require that eye care providers give Iheh' custom.ers copies; of thir 

crlptions: Cont;Jct lens prescriptiolls must bt given 1. !he customers 011ce the Jens- filting 
"w)1plete; eyeglass pre:$c.riptilms must be given to CUtQq ers at the tI1d of the eye exam. Here arc 
quc;stions and answers to help eye care providers comply with the Contact Lens Rule. 

. Who - and Wbat the Rule Covers 
'Iij 

.. I'D! an opticia. Am I cOlDidered a j' pres ribcru under the Contart Lens Rule? 
:' . ;tl 

Under (he Contact Lcn/! Rule , opticjans ilrC pre.'ribers jf stale: Ia.w permit! them to fit contt 
lenses and 10 issue prescriptioJK Sometimes optician a.re caHcd " dispensing optit'ians. 

rm a prellcdber. What if J verify a pre$ciption and then sorothing is wrng wjib the 
t:(wtact lenses th con:sr b()ught frow anoter seller? Am I liable? 

. The Faim68S to Contact Lens Consumers Act and the Contact Lens Rule don t impose 
liabilty on a prescdber for probkmo; wirb contat lense sold by SOffone else. TraditionaJly, 
state law determines th Hability. 

Pm a presriber. If I don t act on a verficaion nquest, the presption is vermaJ 
paively. Th COI1Wer 2ds the contacts fro .iU10tl seler. An I nable it sOInething 
is WfDg with the (ontae;t 1e.5es1 

Neither the Act Ilor the Rulli imp(1'ies liabilty on .a prescriber for problems With cOnt 
lenses. Slate Jaw determies who would b" liable if problems a.rise. 

Pm 9 preber. What if Pm unable to vely I)lf patient's pre!cripUon during the
eight bun N hour" perod, Md t:iter lea that the prescption WaS ina(Curnte, 

eXpired, "Or lla'Valid? Am I required to conLad the seller? 
Neither the Act nur the Rule addresses thi$ sitution. Howeer , it would be in your patiem 
best interest 10 cotact the seller Ild the patien! to alert them to II possible error ill the 
prescription. 

DoC! the Con tad UDS Rule apply to contud le.s lJers located beyond U.S. bOrden? 
llJe COn1I1Cl Lens Rule applies (0 all seHers who provjde cunmct Jenses to conSUmers WJIO 
live in th
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Does th Contact .Lens Rule apply to nou-corredh' e "cusrneti " ur ' decora.t.'Ve I:Ollta t leuss:? 
The Contact Leus Rule applies to toutact lenses that require it prcst:dptjun­

2. -the Prescri pHon 

When am I required to give my pntlentg tbeir contact lens prescriptiQns? 
You must give your patients a copy of their co.ntaCt lens prescription when the- lens fitting is complete. 
Some patients may n:quire fOllow-up v1sits afer lhe initial xam befort; their contact lens fitting is

complete. All follow-up exams mil!)t be medically necessary, am! eye carC' providers should use sound

professional judgment - based on appropriare and objectjve standards of care to make that can.


Wlt jf my patient ask for a copy of the ,,'Ontact lens pnscription before the len.., fitting is complete'! ­
The Act and the Rule do not require that YOll provide the coul:!C:llens prescription to the patient before
the fining is C()tpre . If YOIJ IIr prelUed tQ sell your paiients contac.t lenses , however, you cannot
refuse to gjve them n copy of their prescription 00 the grounds that their fitting Isn t complete- If you
wiling to :oeU thcn! the lens . tbat llans their fitting is complete, and you must give thm a copy of the
prescription. 

1n my state a contact lens prescription expires two years after it 5 wrjtt n. Does the Cnnt.t:t 
Rule change that? 
No- If state law specifies an expiration date of one year or more from the pr scriprio. s issue date , th 
prescription expires on tht date- Bm if st.1;te law spcuifit:s an cxp.inHion date of ) Ss than One year fro 
the prescrjption s i sue date, dIe expiration dab: is detcined by l1u: Ru)c. Under the Rulo , a prtscrlption
expires on year from its issue date , unIess there s a legitimate mt;dical reaaon fQI" !; ting a shorter 

expiraton dace.


In my ste the law .sys I have to prde contat lens presiptions to patients only if they atk Cor 
them. But lit' Conkle! Lm RuJe sayi I bave to provide the prescrtions regdles. Wbich law
appUes? 

111e Contat tens R.ule aplies. You must give your patients their contact lens prescription at the

completion of !he cOJ?1act lens fitting, whether the tient asks for it or noL


As an eye car provtder tan I chHrge" PQtient for trial lenses or reuir a patient to buy them? 
Yau may, but only .if the td;\ leT1S are He-cassar) to complete the fitting process. This is sometimes

the c. with some "specialty" or custom-made ler:u;.es. You may not I"equire a patient to buy contat

lenss such as a s1x-mmUh supply of disposable lenses - as a condition of giving them a copy of


scription.


rnl It conbd leD$ seDer. Can I substitute one brand of contact lenses for unother b1'J)d under the

RuI


You can sub.tiNte One brand of c01Unct lenses for 3Jother if: 

!h prescription 
 peifcs private labellense5. and 
the sub!ltute lC.tBes are identicaJ to the prescribed lenses. 

Example:. T Vi! , IDe. lnuctures and sells contct Jemes under both the "TekVjz" bra.nd and th "'Dr.

Jono:! " brand. If the prscription spcifies DI. Jones" bran lenses. the lIer may substitute "TekVlJv


http:ler:u;.es
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bUlld lenses.. Tl)c selkr may nol subsutute non-itl nlicallenses manufactured hy TekViz , Inc_ , or lenses 
mamJfacmred by another company. 

e CQntact Lens Rule says prescribers must provide or verify conwd lens pnscriptioll Information 
a... direced by a third Imrty designnted by a patient. But according to HlAA (Health Insrance

Portabilty and Au:ountability Art of 1996), don t I hav to get written a.uthorizarton from;, patient 
befo.r providinK ur verifyillg bb contact lens prescripUon to a seller? 
No- HIP AA permits covered e()tili s to u); Or disclose proteted health information without paI.em 

autborization if th u!;e or disclosure is for " treatment" Of " requirtd by hlw " Providing, cunfinning. 
correcting, Or verifying a contact lem pre!l riptjon to a seller dcsignated by Ihe patient COflStirutes ircatJnt 
or ig required by the Act and rhe Rule 

As tbe eye care provider, :may I include a specific numbe. of reflUs on a contact lens presption? 
The COnf1\ct Leus Rule dOe t rt:qllir ur prohibit yuu from including refill quanthies on contacr lens 
prcscripti()n. - Fol1ow your state law if it requires - or prohibitS - such information. NOI tht the Rule


does not aJlow Yl)1J to use refin quantiries to shorten a prescription expiration period to less I.han II yt'

unless thre arc le&itim.te medical reasons.


3. Record-keeping Requirements for Sellers 

. As a contact leDs seUer. l'vr caled a lot of eye cae providers to imd out whether they have Sathl'day 
business hours. What recrds do I keep to show I have Uartnal knowledge' of tbtir 5.atuJ:day 
buslr:s bours? 

As a seller , you must keep a record of the eye care provider s regular Satuday hours :m how you knw
those Me the hoUts. If you call eye carc ptovjd rs to learn their aciual business hours , keep yonr nolEs
from those calls for record-keeping purpost":!. YOIJ mu!.1 include Saturday buiness hOUfS on a velit"jcl!tion
request if you wan to inc1ude those hours j!J th eight busines hour" vorification period. 

Can my 'Verifh.:ation requrs form state that I assume that all prescbers' omce. have Saturday

bus:ness hours uult the precrbe' s uffce tell me oterwise? 

No- A seller may count a. prescriber s Saturday businss hOUTJ as pan of the "eight business hour

verification period only if the 
 elJ ( knows that the prescriber has Sa.turday businss hours. Assuming (hat 
a presriber has Saturdy busines, hours urness Ih p1t'scriber tells you otherwise does not coustitue 
knowledge for pUlpose of the Rule. 

As a seer, ca J depend on inrorlltion a customer gins tne abmd an eye care provider s Saturdy
busine hours? 

Depnding on th citumstances, in!ormat.Qn you get from a custome may be acceprable urtder the Rule. 
Fur exaple, if a customer gives you the preiCriber s business can. which states tht the offce is ope
from 9 a. m. to 3 p.m. on Satuday!;, you may rely on it. Remember to doc.ument that Lhis infonnlion is 
the basis for yoUT determintion. 

What if the customr tell me thi my eye doctr s o1'ce 1,,: OpeD f:rom 9 a.m. to 5 p.m. ou
Saturda" 
Don t rely on .B cu tomer s s!atClucnt alo.ne as a basis, for your uctual knowledge: of a prescribeT s regula.r
Satuday hours. Verify an cy ca provier s Saturday huurs some other way. 
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4. Eight bUSiness hours" for Verificatiun 

. I'm a pr C!rlbE!r. How much time 1If) I have to verif a pnscption? 
'Tle Act an the Rule gjve prescriber$ " jght business hours " lO verify a prescriplion regardless of when 
the pr $crjbcr receives u properly cQmpJcted vcrificaLion request " Eight business hours is not. the slime 118 

cigiu hOUTS.


A "business hour " is an hour tluring thc period from 9 a. IfI. (05 p. . Monday through Friday (excluding 
federal holidays), plus hours on Satnrd y tlla( (he seHer actually knws the prescriber is regularly open for 
bUli1ness, Business hours .are calcul..led based on the prescriber 5 tim zone. 

. How is the eigt busines hour . peiod cnlculated if the seDer s verication request is received 
during busines hours? 
If you receive the verification request during business hours, th "eight business hour" period strt when 
the prescriber receives the request ftOlh lIer and ends when '. eight business hours" have elapsed. 

For exaple , ,gy the v ritJcatjon request is received 314 p.m. on Monday. Th '" dght buiness hour 
riod heSilU at 4 p.m. On Monday and ends at 4 p. ItL On Tuesday- If the eye ca provider doesn
pond , the .sller can ship at 4:01 p.m. on Tue:!day. 

Dut say th yerificalion request is received ar 11 a.11. On Friday. Tl seHer has documenled actu 
k:(Jwl ge that the eye cae provider s offce is reguarly open froIllO a.m. to 4 p.m. on Saturday. In this 
Cfse . the ""eight business hour" period wouJdbegin m 11 m. on FridBY and end at noo on Saturday. If 
the eye care provider doesn t respon , the re)!er- can ship at 12:01 p.m. on Saturd, 

What jf you get a. rifcaton request alII a.m. on Fridy, but the eye cae provider s offce .isn 
reguarly opn Saturdays? The "eiiht bu,sincss hour" period lxgin itt 11 a. l1. on Friday snd.ends at 11 

D1. on Monday. If th ey cafe provider doeJl;n t respnd , th seller can $hjp .at 11:01 a.m. un Mondy. 

Or suppse you ie( a verfication request at 2 p. m. on Monday. July 3. The "eight buiness hour" period
begins at 2 p-m. on Monay ald ends at 2 p.m. On Wednesdy, becaUB. day is luJy 4 , a federal 
holiday. If th eye car provider doesn t respond , tle sellr can :sh.ip at 2:01 p.m. On Wednesday. 

How Is tb eigbt buses bour pC!lod calculated if th seller s veriJCdOR request Is receved 
ouUide busne hours? 
If the verification request is reeIved oUU:ide uf business hours , the .'eight businss hour" periQd 5ta at 9 

m. the next weekday tht isn t II federal holiday (or on Sarurday, if apropriate). It ends "eight bl1w.ss
houts '" Later. 

For exae, say the verifcation request is received at 7 p.m. on Tuesda - Th "eight business hour 
period begins at 9 a. , on Wednesday an end!: at 5 p.m. the same day. If th eye car provjder dosn

respond , the seller can ship at 5:01 p. m. on Wednesday.


, Ih verification request is received at 2 p. m. On Saturday, 'T eye care provider s offce isn t open
Saturdays, an Monday j$ July 4. In this case, the "eight businss hour" period begins at 9 a.m. on 
Tusday and ends It 5 p.m. on Tuesdy. If che eye Cure PI viter doesn t respod , the :seller can ship at
5;01 p. m. on Thesay. 
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5. Direct Communic3tion 

When i II ditect cummullicaHon "4.DIQpJetcd" under Ihe Conts Rule?I.ms 

A direCI communication is completed when the rccipicrH gels alllhe required information. I:or example 
dircc( cmnmunic:.ation by telepbone ..equircs reaclling and speaking with I.e intended rccjpient. or leaving 
a clear voice m ssage , inl;luuing aU the requir d information . on the recipient's tde.phonc I1$W 
Duu:h..ue:. SirniJarly I a direct communication by f01X or CJnail is completed when the intended reipient
rec.ei veil the fax or cmaiJ message. 

How do I know that a direct cOJrumcation by fax o email has b n completed? 
A fax confirmatio.r 
 heet showing thai a fax waS; tranmitted is sufficient to concJudc Ihld the

communication is ,ompleted.


Confirmation !bat an email was sent genenllly is suffcicnl to conclude lhat it W3! reeived. Of course , if
sender has reason to believe tllat an cmal IUc.$"age was not transmitted instatly (such as an electronic 

notice stating tlntl t email could not be SCI') the conuunication is nor cOllsider u completed until it is 
sucesfuUy tninsmiUed to the redpie.lt's account. 

. Jt I aclcr who 1J'!es the teI.:ph.,ne for diret com.ttmnicatioh with eye care prviders. Do I have

keep a wrtten log or all cornmuuications or can I store th wormatlon elecronically?

1l1C Rule allows you to store dle required information eleClronicaJly, an the information can be made 
availabk for review by the Conission, if nece.o;sa1:. 

6. Automated TeJephone Systems 

. My compay sell,. contact Jense to l.'OOl'lQtS. Can I use an 8uto mated te)ephoDe syste 10 send a

verification reques( to an eye care provider


The Act OOpnsaJy authorizes seJlers to send verification requests by teIephoIII: , including automated
telephone systems , as long as th requests comply will d1e Rule. That is, the verification requesr mUst 
prQvide all the inormtion required, and selJers must wltt "ejght husiness hounJo before selling contt 
lenes to the consur. 

A request deJivcred by an automated reephone 8ystem doesn t comply with the Rule if: it isn c delivered 
in a volume an cadence th a reasonable peson ca uoerstand; iI contains incomplete v rification 
information; or it reirs the prescriber s offce to provide an imedate response. 

. When I respo to II verif":uatiOD request, I'd Jib to get some conrllatfoo - a call, em or fax 
- inditig that tbe seDer rcred my re!p"lle. Doe the Rue require th.t? 
Neither th Act nOT the Rule requires seHer! to proide contnnation to prescribers, alt:hQugh-th may
choose 10 do so. 

. My caU" to the- seler are 3nswcnd by B. automated repons system o:r by thei eontat person
vokemuiJ. Doe the Rule require .slhm!i tf) e g peson available' to- respoDd to my calls?' 
The Rule requires scJlcrs 10 provide Il a reasDnable opportnity" for prescriber/! to commnicate with them 
but it doesn require thm to have a person 'available to respond to calls. Nevertheless, seller5lnY chose 
to have someone available. If you have left a re!IWi un a seller s verifcation n!$pI1se liue indicating
that the prescriprion hus expired or is otherwise inva)jd , the Seller is not 

permitt to ip the lenses. 
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I've reccind a seiler S" 1'erifcation request via sm autoD1rted telephoJ)e mtssag but I can

uDderslantl if. What tan I do

A\Uomated telephone verification messages must be delivered in a voJn and adetlCC that reasonable 
person can understand. If you a(c unable (0 hear or understam.l an.automatcd vcrificat.on requesl , Pre 
st.1ff attorneys encour.ag YDU to ontacl the rscller directly. If you cannot contaci th!' eJler, rue a complaint 
Wilh th fTC at fie .gov . 

SometbutS I can' t gct my calls or tues through to the seDers. What C8 I do'! 

If SOme attempts to conU!c1 the scHer arc unllucc:essful , try other methods of wnuunication. For eXllmple 
if your fM Imusmission fails , uy contacting the seller via tt'lephone or email. 1fyo\J cannot contact the 
seHer, tjle a complaint with the FTC at fie .gov . Document your attmpLo;; det.ils mae complaits more 
helpfuL 

7. Filing a Complaint with the FTC 

You can OJ\: a complaint wjrh the FTC onliue or by phone. To file a complaint onlinc , visit ft_gOY , cJick 
File a Complai:nt/' and en1 r your inform.lliou into the form. At the secion entiUed. " Subject of Your 

Complaint " dick on "Heahh. " In the final section , uExpl.an Your Problem " incJudc as many dr:taUs 
possible. Click uSubmit Complait" to complete the process. 

To tl a complaint by phone. ca11 1-877-FTC-HELP (1-877-382-4351); TTY: 1 866-653-4261. A

counselor wil record your infon-natiQn and el1ter it directly inlO th agency s complaint databae"


The complaint should include specifc details, for examle. the date and rie your Gall Was made or the 
reason the calJ you received wasn t understadabl . Prescribes with evidence , such a5 an audiotape of 
a call or th cording left On !I anwerg mach. should k p the evidence because it may be very 
helpful. 

While th FTC doesn t rC30lve individual c.omplaints, you complats help tbe ae:eocy investigate Rule 
viulatiuns and may l ad to enforcement actin. 

The FTC works for th consumer 10 prevent fraudulent, decive an unfair .5tsfuss practices jn the
marketlace and to provide informatiDI to help consmes spt, stop, and avoid them. To file a complaint or 
to get free informarioI1 on consumer issu visit ft.gov or cal toH-frce, 1-877-FrC-HEL 

877 3824357); TrY; 1-866-653-4261. The FTC enrefS h1tern, telemarketing, identity theft, and othr 
traud.reJated complaints imo Consumer Sentinel, a .5 ure , onine daraba avaiJabJe to hundreds Df dviJ 
crimiJ:law enfor(erent agencies in !h U.S. and abroad.. 

Y OUR OPPORTUNITY TO COMMENT 

The Natiooal Small Business Ombudsman an 10 Reaiona Faime$!I Boards coJlect conunents from sm..H 
businesses about federal compJiance an nforcment activti 8. Each year, the Ombudsn: evaluate.! the 
coduct of lhest' activities and rates each ageny s responsivMe$$ to small buinesses. Small bushJe5Ses can 
cOInmer to the Ombudsman withQut fear of rerisal. To comment, can toll-free 1-888 REGPAIR 
(1-888-734-3247) or go ro www sba. gov/ombudsm31. 

August 2005 
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REASONS FOR SETTLEMENT


This statement accompanies the Consent Decree and Order for Civil Penalties, Injunction 
and Other Relief ("Order ) in fulJ settlement of an action broughllQ reover penalties and other 
equitable re1ief ag st defendants Wa.lsh Optical , Inc. , and K vin Walsh for engaging in acts and 
practices in viola.tion of Soctiou 5 nf the Federal Trade CommissiQI1 Act ("fTC Act ), 15 U. 
g 45(a), and the Commission s Contact Lens Rule, 16 c.f'R. Par 315. 

Pursuant 10 Section 5(m)(3) of the l'1.' C Act, 15 U. c. * 45(m)(3), the Commission 
hereby sets forh its reasons for settlement by entr of the Order: 

The Order hoJds defendants liable for $40 000 in civil penalties for their alleged 
violations ofthc Commission s Comact l.nfj Rule. Using this amounl the 
basis For the civil penalty is appropriate in light ofthc factors set forth in 
15 U.S.c. 9 45(m)(1). In addition , the Commission believes that this penalty wil 
serve as an effective detemnt in this c(mLex.t for fu.tu.e vioJ.aLjon of the ContacL 
Lens R u.le. 

Moreovcr, the injuncrive provi!.ion in the Order wil hdp protect CQDSumers from 
future hatm. Specifically, the Order prohibits defendants from violating any 
provision of the Contat Lens Ro1 in the future. 

For the foregoing reasons , the Commission believes that sctt1cmcnt by entry of the 
attached Order 1 justified and within the public interest. 


