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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 05-6168’7 CW—LENARD/KLEIN

' FEDERAL TRADE COMIMISSION,

Plaintiff, -
Vs.

USA BEVERAGES, Inc., S
- a Florida corporation and New ISSUED UNDER SEAL
Mexico corporatmn, _ -

DILRAJ IVIATHAUDA a/l/a  Dan
Reynolds,

individually and as a principal of
USA Beverages, Inc.;

" SIRTAT MATHAUDA, |
individually and as a principal
- of USA Beverages, Inc.;

JEFF PEARSON a/k/a Paul Clayton,
individually and as a principal
of USA Beverages, Inc.; -

DAVID MEAD, and
individually and as an officer of
USA Beverages, Inc.;

SILVIO CARRANO
individually and as an officer of
USA Beverapges, Inc.,

Defendants_
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ORDER GRANTING EX PARTE TEMPORARY RESTRAINING ORDER WITH

ASSET FREEZE, APPOINTMENT OF A RECEIVER AND OTHER EQUITABLE
' : RELIEF )

‘THIS CAUSE is before the Court on the Ex Parte Application for Temporary

- Restraining Order with Asset Freeze, Appointment of ‘RE,CCi_\'/CI and Other Equitable Relief,
filed on October 19, 2005, Plaintiff also filed on October 19, 2005 (1) a Memorandum of

Points and Authorities in Support of Plaintiff’s Ex Parte Motion for Temporary Restraining

Order and Other Equrtable Rehef (“Memorandum of Pomts”) ('7) a Cemﬁcatmn of |

Emergeucy, (3) a Certrﬁcatlon of Plaintiff’s Counsel in Support of Ex Parte Moﬁon for
Temporary Restrammg Order Pursnant to Fed. R. Civ. P, 65(b) (“Certification of Counsel“)
B and (4) six volymes of exhibits.i'n support of its Motion. (“E}d)ibits.”) On October 20, 2005,
this Court issue.d an Qrdér Directing Plaintiff to Supplemenr its Ex Parte Applicaﬁdn fora
, Tcmpqrary‘ Restraming Order. On October 21, 2005, Plaintiff filed a Supplemental
| Submissiori Regarding Pers onal Jurisdiction Over Defendants. (“Supplemexrtal Submission,”)
Upon review of the Motion, the Memorandum, the Cemﬁcauon of Plaintiff’s Counsel and
the Artachments fhe Coirt ﬁnds as follows.
I.- Factual and Procedural Background |
Subject matter jurisdi.ctip.n in this action is based on a question of federal laW.; 28
U.S.C. §§ 1331, 1337(a), and 1345, and 15 U.8.C. 53(b) and 57(b). The chcral Trade
Commission (FTC) has brought this casé pursuant to Section -lﬁtb) of the FTC Act, 15

U.5.C. § 53(b). Section 13(b) “authorizes the FTC to seek, and district courts to grant,
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preliminary and permanent injunctions against practices that violate any of the laws enforced

by the Commission.” FTC v, Gem Merchandising Corp., 87 F.3d 466, 468 (11th Cir, 1996).

Section 13(b) also provides for worldwide service of process, stating “in any suit under ﬂﬁs
- section, process ma‘y' be served on any person, partnership, or corporation wherever it may
- befound.” 15 U.8.C. § 53(b)(2). Ve‘nuc in the United States District Court for the Southern |
District of Florida is proper under 28 US.C, §8 1391(1)), (c) and (d), and 15 U.S.C..§ 53(b)

- as Defendant USA Beverages has a business location in the Souﬂlefn District of Florida and

- all of the individuﬂ defendants transact business throngh USA Beverages.
As a general rule, courts should address issues relating to personal jurisdiction before

reaching the merits of a plajnﬁff”s claims, Republic of Panaﬁla V. BCCI Holdings

- (Laxemboury), 119 F.3d 935, 940 (11th Cir. 1997). | The 11th Circuit has held, in

* conformance with the uniform findings of other circuits, that federal statutes providing for -
nationwide of worldwide Sérvice of process confer federal courts with personal juris_dicl'io_n
over nor_l-res'ident entities and individuals as long as such exercise of juﬂsdicﬁon c;ver non-

. resident defendémts comports with the rcqujrer'ncnts. of the Due Process Clause of the Fifth

Amendment, - including minimum contacts, fairness and reasonableness. United States

Securities and Exchange Commission v. Carrillo, 115 F.3d 1540, 1543-44 (11th Cir. 1997);
Republic of Panama, 119 F.3d at 942,- 944-45. Furiher, the relevant forum for purposes of

the minimum contacts inquiry is the United States. Carrillo, 115 F.3d at 1543; Republic of

- Panama, 119 F.3d at 946-47, In SEC v, Carrillo, 115 F.3d 1540, 1542 (11th Cir. 1997), the

3-
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Court applies a three-pronged test to determine whether the for.cign defendant corporation
and its officers had sufficient minimum contacts with the United States fo justify the exercise
of personal jun’sdicrioh. First, contacts mnst be related to or give rise to the causes of action,
Second, the defendant must purposefnlly avail itself of the privileges and benefits of
conducting its activities in the forﬁm. Third, the defendant’s contacts must be such that it
would reasonably expect to be haled into court in the U.S. Carrillo, 115 F.3d at 1542 (citing

Vermeulen v. Renaunlt. USA, Inc., 985 F.2d 1534, 1546 (11th Cir, 1993). Finally, if

sufficient minimum contacts are found, the Counrt must determine whether exercising
personalvjurisdiction would offend tradifional principles of fair play and substantial justice.
1d. at 1544,

In this case, Defendants consist of a corporation and individuals who are officers and
employees of the corporation. Though the corporation is incorporated in New Mexico and
Florida, its operations are conducted primarily out of Costa Rica and its employees conduct
business from an office in Costa Rica. However, the Court is satisfied thatisufﬁcient
evidence exists to establish that Defendants have minimum contacts with the United States
to justify the exercise of personal jurisdiction.

The evidence indicates that Defendants have incorporated USA Bevcréges in the
United States; advertised their business in newspapers ﬂmmghqut the United States; uséd an
office in Florida to send marketing materials 1o prospective purchasers in the U.S. and
receive payments from U.S. purchasers; sent materials to prospective purchasers from a
corporation purportedly operating out of New Mexico; sent display racks and coffee to U.S,

purchasers; and deposited checks in and accepted wire transfers to bank accounts in Florida

4
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from U.S. purchasers. (Supplemental Submission at 4-5.)
David Mead and Silvio Carrano are listed as officers of USA Beverages in corporate
filings with the state of Floridél and have both played a major role in directing and managing
the operations of the company in the United States. (Memoranduni of Pointé and Authorities
in Support of Plaintiff’s Motion for TRO at 5-6.) Exhibit 5, containing the Declaration of
a confidential informant, establishes that Sirtaj Mathauda is an OWner of USA Beverages and
manages the operations of the company. (Exhibit 5 at4.) He talks to prospective customers
on the telephone, wrote part of the scripts used when employees of USA Beverages speak
to prospective customers, and has set up bank accounts used by the company. (Id.) He also
pays the sales people in Costa Rica each week in cash. (Id.) Exhibit 5 establishes that Dilraj
Mathauda, operating under the alias “Dan Reyuolds,” holds weekly sales meetings,
coordinates the shipping of racks and coffee products to purchasers in the Umftcd‘ States, and
also closes some deals origimally sold by “fronters.” (Id.) Moreover, the Declaration of
alleged victim Michael Wilson demonstrates that Dilraj Mathauda, operating undér thé alias
“Dan Reynolds,” deals directly with purchasers of coffee rontes in the United States. (Exhibit
2 at 6-7.) Finally, Exhibit 5 further establishes that Jeff Pearson is the marketing director of
USA Beverages. (Exhibit 5 at 3.) Peérson, operating under the alias “Paul Clayton,” is the
main closer for the company, is in charge of sales, and is ronming the USA Division of USA
Beverages. (Id.) The Declarations of alleged victims David Todd and Michael Wilson

further demonstrate that Pearson had frequent contact with purchasers of coffee routes in the

.5



NU".’—M-ZDU? 03:39PM  FROM~ ' : T-036 P.00% F-734

k4

United States. (Extubit 1 at 4-5; Exhibit 2 at 5-6.)

Thus, the Court finds that Defendants have contacts with the United States that
directly give rise to the cause of action fc;r false édvcrtising, that Defendants have
purposefully availed themselves of the privileges and benefits of cpnducting activities in the
United States, and that Defendants contacts are so extensive that it should reasonably expect
to be haled into court in the United States. Moreover, as the court found under very similar
factual circumstances in Camillo, this is not one of those rare cases where the minimum
requirements inherent in the concepts of fair play and sul:;stantial justice defeat the
overwhelming reﬁsoﬁableness of jurisdiction. See Carrillo, 115 F.3d at 1547. The Plaintiff’s
wmnterest in obtaining reiief and the interests of the forum in stémpmg out this alleged
“néfarious economic chicanery” far outweigh any burden the Defendants may face to litigate
in the United States.

II. Analysis .

Under Section 13(b) of the FTC Act, both a temporary restrairﬁng order (TRO) and
a preliminary injunction may issue upon a propér showing that 1) weighing the equities and
2) considering the Commission’s likelihood of ultimate success, such action would be in the
public interest. 15 U.S.C. § 13(b); FTC v. University Health, Inc., 938 F.2d 1206, 1217 (11th
Cir. 1991). Further, Federal Rule of Civil Procedure 65(b) permits this Court to enter ex
parte orders upon a clear showing that “immediate and irreparable injﬁy, loss, or damage

will result” if notice is given.
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Here, the Counrt finds that the six volumes of exhibits in support of Plamtiff’s Motion
provide specific facts that demonstrate that, after balancing the equities and considering the
Commission’s likelihood of ultimate success, granting a TRO would be in the public interest.
The affidavits of two alleged victims, David Todd and Michael Wilson, indicate that USA
Beverages made numerous misrepresentations to potential purchasers in the United States
in an effort to mislead these consumers. (See Exhibits 1-2.) The affidavits of Douglas and
Terri Hart further demonstrate that these two cases were not isolafed incidents, but instead
were consistent with a pattern of evasive, deceptive behavior by USA Beverages and its
officers and employees. (See Exlubit 3.) Exhibit 5 contains the affidavit of a cdnﬁdential
informant who reveals the depth and breadth of this scheme on the part of USA Beverages
to mislead consumers and evade responsibility. Therefore, the Court finds that Plaintiff is
likely to make ont its case for deceptive practices under Section 5 of the FTC Act and that
it is therefore also likely to succeed on the merits. This conclusion, combined with a careful
weighing of the equities on both sides of this case, leads the Court to concludé that the
1ssuance of 2 TRO is in the public interest,

Further, the Court also finds that immediate and irreparable injury, loss or damage
would resultifnotice was provided to Defendants béfore the issuance of a TRO. Defendants
appear to have taken numerous steps to conceal the location of their business operations and
even their own identities, (See Memorandum of Points at 2-3, 6-14) There is thus good cause

to believe that given notice of these proceedings, Defendants would continue to take steps
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to conceal their business practices and evade responsibility. Moreover, the Certificate of
Counsel demonstrates that there is a very real danger that Defendants will dissipate assets
and destroy evidence absent requ:sted relief. (See Certificate of Counsel.) Therefore, the
Court finds that Plaintiff has met its burden under Fed. R. Civ. P. 65(b) for issuance of a
TRO without notice to the adverse party.
DEFINITIONS
1. “Assets” means any legal or equitable interest in, right to, or claim to, any real and
personal property, including, but not limited to, chattel, goods, instruments,
equipment, fixtures, general intangibles, mventory, checks, notes, leaseholds, effects,
contracts, mail or other deliveries, shares of stock, interest in nmtnal funds, lists of
conswmer names, accounts, credits, premises, receivables, funds, and cash, wherever

located, whether in the United States or abroad;

[

“Business venture” means any written or oral business arrangement, however
dendminated, regaidless of whether covered by the Frau,d1ise Rule, whicﬁ consists
of the payment of any consideration for:

a. the right or means to offer, sell, or distribute goodé 01 services (regardless of
whether identified by a trademark, service mark, trade name, advertising, or
other commercial symbol); and -

b. more than nominal assistance to any person or entity in connection with or

mncident to the establishment, maintenance, or operation of a new business or

8-
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the entry by an existing business into a new line or type of business;
“Defendants” ‘means USA Beverages, Inc a Florida corporation, USA Beverages,
Inc., a New Mexico corporation, Dilraj Mathauda a/k/a Dan Reynolds, Sirtaj
Mathauda, Jeff Pearson }a/k/'a Paul Clayton, David Mead, and Silvio Carrano.
Furthermore, any person insofar as he or she is acting in the capacity of an officer,

agent, servant, employee or attomey of any Defendant, and any PErson Or enfity in

actrve concert or participation with any of the foregoing who receives actual notice

of this Order by personal service or otherwise, is bound to comply with this Order,
see Fed. R. Civ. P. 65(d), whether thése persons or entities are acting directly or
through a trust, corporation, subsidiary, division, or other device;

“Décument” 1s synonymous in meaning and equal in scope to the usage of the term
in Federal Rule of Civil Procedure 34(a), and includes writings, drawings, graphs,
charts, phofographs, audio and video recordings, computer records, and other data
compilations from which infomlation can be obtained and translated, if n;acessary.,
through detection devices into reasonably usable form. A draft or non~idenﬁcal copy
is a separate document within the m.eén.in.g of the term;

“Receiver” shall mean thé temporary receiver appointed in Section XI of this Order
and any deputy' receivers that may be named by the temporary receiver; .
“Receivership Defendant” shall mean USA Beverages, Inc, a Floﬁda corporation, and

USA Beverages, Inc. a New Mexico corporation, and any subsidiary or affiliate
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thereof; |

7. A “Host™ or “Hosting Company” is the parfy that provides the infrastructure for a
computer service. With respect to Web pagés and Web sites, a Host or Hosting
Company maintains “Web servers” - the computers on which Web sites and pages
reside. The Host or Hosting Company also maintains the communication lines
required to link the servér to the Internet. Often, the content on the servers (i.e., the

content of the Web pages) is controlled by someone other than the Host or Hosting

Company.

It is hereby

ORDERED AND ADJUDGED that

1. Plaintiff”s Ex Parte Application for Temporary Restraining Order with Asset
Freeze, Appointment of Receiver and Other Equitablé Relief, filed on October 19, 2003, is
GRANTED. |

2. No security is required of Plaintiff, as an agency of the United States, for
1ssnance of a restraining order. Fed. R. Civ, P. 65(c).

3. PROHIBITION AGAINST VIOLATION OF SECTION S - In connection
with the offering for sale or selling of any business venture, including franchises, Defendants
are hereby temporarily restrained and enjoined from making any material misrepresentation

or assisting others in making any material misrepresentation, either expressly or by

-10-
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implication, to any prospective purchaser of a business ventuore, including but not limited to,
nusrepresentations that:

a) Consumers who purchase Defendants’ busil;.ess ventures are likely to
earn substantial income; |

b) " Defendants have secured or will secure locations in pfospgctive
purchasers’ geographic areas for the placement of display racks or other equipment
associated with any business venture offered by Defendants

c) References have purchased Defendants’ business venture or will provide
reliable descriptions of experiences with the Business venture.

4. PROHIBITION AGAINST VIOLATION OF THE FRANCHISE RULE -
Defendants are hereby temporarily restrained and enjoined from violating or assisting others
to violate any provisions of the Franchise Rule, 16 C.F R. Part 436, by, inclading but not
limited to: | |

a) Failing to provide each prospective purchaser with a coﬁlplete and
accurate disclosure document as prescribed by the Franchise Rule, }1.6 C.FR. §436.1(a);

b) | Failing to disclose, in immediate conjunction with any gene;al]y
disseminated (“advertised”) earnings claim, information required by the Franchise Rule
including the number and pcrcéntage of prior purchasers known by Defendants to have
achieved the same or better results, as required by the Franchise Rule, 16 C.FR. §

436.1(e)(3)~(4);

-11-
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c) Failing to have a reasonable basis for any eamings claim at the time
such claim is made, as required by the Franchise Rule, 16 C.F.R. § 436.1(b)-(e);

d) Failing to disclose, in immediate conjunction with any eamings claim,
and in a clear and conspicuous manner, that material which constitutes a reasonable basis for
the earnings claim is available to the prospective purchasers;

€) Failing to provide material which constitutesa reasonable basis for any
earnings claim to prospective purchasers, the Commission, or its staff

upon reasonable demand.
5. ASSETFREEZE - Defendants are hereby temporarily restrained and enjoined
from:

a) Transferring, liquidating, converting, encumbenng, pledging, loaning,
selling, concealing, dissipating, disbursing, assigning, spending, withdrawing, granting a lien
or security interest or other interest in, or otherwise disposing of any funds, real or personal
property, accounts, contracts, consumer lists, shares of stock, or other assets, or any interest
therein, wherever located, whether within the United States or within a jurisdiction o{utsidei
the United States, that are: (1) owned or controlled by any Defendant, in whole or in part,
(2) held for the benefit of any Defendant; (3) in the actual or constructive possession of any
Defendaﬁt; or (4) owned, controlled by, or in the actual or constructive possession of any
corporation, parmership, or other entity directly or indirectly owned, managed, or controlled

by any Defendant, including, but not limited to, any assets held by or for, or subject to access
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by, any Defendant, at any bank or savings and loan institution, or with any broker-dealer,
escrow agent, title company, commodity trading company, precious metals dealer, or other
financial institution or depository of any kind;

b) - Opening or causing to be opened any safe deposit boxes titled in the
name of any Defendant, or subject to access by any Defendant;

c) Incurring charges or cash advances on any credit card issued in the name
of the Receivership Defendant.

d) Obtaining a personal or secured loan encumbering the assets of any
Dcfendént; and

e) Incurring liens or other encumbrances on real property, personal
property or other assets titled in the name, singly or jointly, of any Defendant,

The assets affected by this Section XI shall include: - (1) all assets of each
Defendant, as of the time this Order was entered; and (2) assets obtained after the time thist
Order was entered if the assets are derived from the conduct alleged in the Conﬁnission’s
Complaint.

6. RETENTION OF ASSETS AND RECORDS BY FINANCIAL
INSTITUTIONS - Pending detenmination of the Commission’s request for a preliminary
mjunction, any financial or brokerage institution, business entity, or person served with a
copy of this Order that holds, controls or maintains custody of any account or asset held in

the name of or for the benefit of any Defendant, or held in an account for which any

-13-
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Defendant is authorized to assert access to or control over, shall: v

a) Hold and retain within its control and prehibit the withdrawal, removal,

assignment, transfer, pledge, encumbrance, disbursement, dissipation, conversion, sale, or

other disposal of any such asset, except by further order of the Court;

b) Deny Defendants access to any safe deposit box that is titled in the

name of, individually or jointly or otherwise subject to access by any Defendant;

c) Provide the Commission’s connsel, within five (5) business days of

receiving a copy of this Order, a sworn statement setting forth:

1.

the identification mumber of each such account or asset titled in
the name, mdividually or jointly, of any Defendant or held on
behalf of, or for the benefit of any Defendant;

thg balance of each such account, or' a descﬁpﬁon of the nature |
and value of such asset as of the close of business on 1;11@ day on
which ﬂlis Order is served, and, if the account or other asset has
been closed or removed, the date closed or removed, the total
funds removed in order to close the account, and the name of
the person or entity to whom such account or other asset was
remitted; and

the identification of any safe deposit box that is titled in the

name, individually or jointly, of any Defendant, or is otherwise

-14-
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subject to access by the any Defendant.

d) ﬁpon request by the Commission, promptly provide the Commission
with copies of all records or othér documentation pertaining to ea.cﬁ such account or asset,
inclnding but not limited to, originals or copies of account applications, account statemens,
signature cards, checks, drafts, deposit tickets, transfers to and from the accounts, all other
debit and credit instruments or slips, currency transacﬁoﬁ reports, 1099 forms, énd safe
deposit box logs.

7. PRESERVATION OF RECORDS - ’Defendemts are hereby temporarily
restrained and enjoined from:

a) Destroying, erasing, nmutilating, conceaiing, altering, transferring or
otherwise disposing of, in any manner, directly or indirectly, any documents or electronic
records, including web sites and web pages, that relate to the business, business practices,
assets, or business or personal finances of any Defendant; and

b) Failing to create and maintain documents that, in reasonabie detail,
accurately, fairly, and completely reflect Defendants’ incomes, disbursements, trénsactions,
and use of money.

8 FINANCIAL DISCLOSURES - Each Defendant, within forty-cight (48)
hours of service of this Order, shall prepare and deliver to counsel for the Commission and
to the Receiver completed financial statements cﬁ the forms attached to this Order as

Artachment A (Financial Statement of Any Individual Defendant) for themselves

-15-
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indiﬁidually, and Attachment B (Financial Statement of Corporate Defendant), for each
business entity under which they conduct business or of which they are an officer, and for
each trust for which any Defendant, is a trustee. The {inancial statements shall be accurate
as of the date of entry of this Order. Defendants shall include in the financial statements a
full accounting of all funds and assets, whether located inside or outside of the United States, .
that are: (a) titled in the name of such any Defendant, jointly, severally or individually; (b)
held by any person or entity for the benefit of any Defendant; or (c) under thé direct or
indirect control of any Defendant.

9, CONSUMER REPORT - Pursuant to Section 604(1) of the Fair Credit |
Reporting Act,‘ 15 U.S.C. § 1681b(1), any consumer reporting agency may furnish a
consumer repbrt concerning any Defendant to the Commission.

10, FOREIGN ASSET REPATRIATION - Within five (5) busimness days
following the service of this Order, each Defendant shall:

a) Provide the Commission and the Receiver with a full accounting of all
funds, docnments, and assets outside of the United States which are; (1) titled in the name,
mdividually or joinﬂy, of any Defendant; or (2) held by any person or entity for the benefit |
of any Defendant; or (3) under the direct or indirect control, whether jointly or singly, of any
Defendant;

b) Transfer to the territory of the United States 'and' deliver to the Receiver

all funds, documents, and assets located in foreign countries which are: (1) titled in the name

-16-



3

MOY-04-2005 03:41PM  FROM- ‘ i T-036  P.0I7/031 F-734

individually or jointly of aliy Defendant; or (2) held by any person or entity, for the benefit
of any Defendant; or (3) under the direct or indirect control, whether jointly or singly of any
Defendant; |

c) Provide the Commission access to all records of accounts or assc":ts of
any Defendant held by fmancial‘msﬁmtions located outside the territonal United States by
signing the Consent to Release of Financial Records attached to this Order as Attachment C,

1. INTERFERENCE WITH REPATRIATION - Defendants aré hereby
remporaii ly restrained and enjoined from taking any action, directly or indirectly, which may
result in the encumbrance or dissipation of foreign assets, or in the hindrance of the
repatriation required by Section IX of this Order, including but not limited to:

a) Sending any statement, letter, fax, e-mail or wire transmis sion_,
telephoning or engaging in any other act, direcﬁy or indirectly, that results in a determination
by a foreign trustee or other entity that a "duress” event has occurred under the terms of a
foreign trust agreement until such time that all assets have been fully repatriated pﬁrsuan‘c to
Section IX of this Order; |

b)) Notifying any trustee, protector or other agent of any foreign trust or -
other related entities of either the cﬁstenoe of this Order, or of the fact that repatriation is
required pursuant to a Court Order, until such tiine that all assets have been fully repatriated
pursuant to Section IX of this Order,

12 APPOINTMENT OF TEMPORARY RECEIVER -

-17-
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PM f'oﬂ & Chade— s appointed temporary receiver for USA Beverages, Inc.,

a Florida Corporation, and USA Beverages, Inc, a New Mexico corporation and any
~ subsidiaries or affiliates thereof (together the “Receivership Defendant™). The Receiver shall
~ be the a.geﬁt of this Court, and solely the agent of this C01_1rt, in acting as Receii/er under this

Order. The Receiver shall be accountable directly to this Court.

13, RECEIVER’S DUTIES - The Receiver is authorized and directed to
accomplish the following:

a) Assume full control of the Receivership Defendan.t by removing, as
the Receiver deems necessary or advisable, any director, officer, independeht contractor,
employee, or agent of any of the Receivership Defendant, mclnding any Defcnldant, from
control of, management of] or participation in, the affairs of the Receivership Defendant;

b) Take exclusive custbdy, control, and possession of all assets and
documents of, or in the possession, custody, or under the control of, the Receivership
Defendant, wherever sitnated, including, but not limited to: 1000 S. Dixie Highwéy W.
Suite 1, Pompano Beach, Florida, and 3003 B Hillrise Drive, Suite 13, Las Cruces, New
Mexico. The Receiver shall have full power to divert mail, control the phone numbers,
and to sue for, collect, receive, take in possession, hold, and manage all assets and
documents of the Receivership Defendant and other persons or entities whose mtefests
are now under the direction, possession, custody, or control of, the Receivership

Defendant, The Receiver shall assume conirol over the income and profits therefrom and

-18-
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all sums of money now or hereafter due or owing to the Receivership Defendant.
Provided, however, that the Receiver shall not attempt to collect any amount from a
consumer if the Receiver believes the consumer was a victim of the unfair or deceptive
acts or practices or other violations of law alleged in the Complaint in this matter, without
prior Court appro{/a];'

¢)  Take all steps necessary to secure ea,éh location from which the
Receivership Defendant operates its business, including, but not;li‘rnited to: 1000 S. Dixie
Higbwéy W. Suite 1, Pompano Beach, Florida, and 3003 B Hillrise Dﬁve', Suite 13, Las
Cruces, New Mexico, Such steps may include, but are not limited to, any of the
following, as the Receiver deems necessary or advisable: (1) serving this Order; (2)
completing a written inventory of all receivership asscté; (3) obtaining pertinent
information from all employees and other agents of the Recéiverslu'p Defendant,
including, but not limited to, ﬂlc_naﬁle, home address, social security number, job
description, passwords or access codes, method of compensation, and all accmcd and
unpaid commissions and compensation of each such employee or agent; (4)
photographing and video taping any or all portions of the location; (5) sccuring the
location by changing the locks and disconnecting any computer modems or other means
of access to the computer or other records maintained at that location; and (6) requiring
any persons present on the premises at the time this Order is served to leave the premises,

to provide the Receiver with proof of identification, or to demonstrate to the satisfaction

-19-
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of the Receiver that such persons are not removing from the premises documents or assets
of the Receivership Defendant. Law enforcement personnel, including, but ﬁot limited to,
police or sheriffs, may assist the Receiver in implementing these provisions in order to
keep the peace and maintain security,

d) Conserve, hold, and manage all assets of the Receivership
Defendant, and perform all acts 11.eceséary or advisable to preserve the value of those
assets in order to prevent any irreparable loss, damage, or injury to consumers or
creditors of the Receivership Defendant, including, but not limited to, obtaining an
accounting of the assets and preventing the unauthorized transféf, withdrawal, or
misapplication of assets;

e) Enter into contracts and purchase insurance as advisable or
NECessary;

f) Manage and administer the business of the Receivership Defendant
vntil further order of this Court by performing all incidental acts that the Recetver deems
to be advisable or necessary, which includes but is not litnited to; retaining, hiring, or
dismissing any employees, indepcndent contractors, or agents ;

£) Choose, engage, and employ attorneys, accountants, appraisers, and
other independent contractors and technical specialists, as the Receiver deems advisable

or necessary 1 the performance of duties and responsibilities under the authority granted

by this Order;

-20-
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t

h) Make payments and disbursements from the receivership estate that
are NEecessary or ﬂdﬁsable for carrying out the directions of, or exercising the authority
granted by, this Order. The Receiver shall apply to the Court for prior approval of any
payment of any debt or obligation incurred by the Receivership Defendant prior to the
date of entry of this Order, except payments that the Recerver deems necessary or
advisable to secure as;t',ets of the Receivership Defendant, such as rental payments;

1) Suspend bustness operations of the Receivership Defendant if in the

Judgment of the Receiver such operations cannot be continued legally and profitably;

1) Institute, compromise, adjust, appear in, intervene in, or become

party to such actions or proceedings in state, federal or foreign conrts or arbitration

proceedings as the Receiver deems necessary and advisable to preserve or recover the

assets of the Receivership Defendant, or that the Receiver deems necessary and advisable
to carry out the Receiver’s mandate under this Order, including but not limited to, actions
challenging fraudulent or voidable transfers;

) .Defend, compromise, adjust, or otherwise dispose of any or all
actions or proceedings instituted in the past or in the future against the Receiver in his
role as Receiver’,_or against the Receivership Defeﬁdant, as the Receiver deems necessary
and advisable to preserve the assets of the Receivership Defendant, or as the Receiver
deems necessary and advisable to carry out the Receiver’s mandate under this Order;

1) Issue subpoenas to obtain documents and records pertaining to the
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Receivership, and conduct discovery in this action on behalf of the receivership estate;

m)  Open one or more bank accounts as designated depositories for
funds of the Receivership Defendant. The Receiver shall deposit éll funds of the
Receivership Defendant in such a designated account and shall make all payments and
disbursements from the receivership estate from such an account. The Receiver shall
serve copies of monthly account statements on all partieé;

1) Maintain accurate records of all receipts and expenditures that he
makes as Receiver; and

0) Cooperate with reasonable requests for mformation or assistance
from any state or federal law enforcement agency.

14. TRANSFER OF RECEIVERSHIP PROPERTY TO RECEIVER -
Defendants and any other person or entity with possession, custody or control of property
of | or records relating to the Receivership Defendant shall upon notice of this Order by
personal service or otherwise immediately notify the Receiver of, and, npon receiving a
rcquést from the Receiver, immediately transfer or deliver to the Ree;:iver possession,
custody, and éomjrol of, the following: |

a) All assets of the Receivership Defendant;
b)  All documents of the Receivership Defendant, including, but not
Hﬁﬁted to, books and records of accounts, all financial and accounting records, balance

sheets, income statements, bank records (including monthly statements, canceled checks,
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records of wire transfers, and check registers), client lists, title documents and other
papers; |

c) All computers and data in whatever form used to conduct the
business of the Receivership Defendant;

)  Allassets belonging to other persons or entities whose interests are
now under the direction, possession, custody, or control of, the Receivership Defendant;
and

) All keys, codes, and passWords necessary to gain or to secure access
to any assets or documents of the Receivership Defendant, including, but not limited to,
access to their business premises, means of communication, acconnts, computer systems,
or other property. |

In the event that any person or entity fails to deliver or transfer any asset or
otherwise fails to comply with auy provision of tﬁis Section, the Receiver may file ex
~parte a Motion for Writ of Possession or Sequestration or other equitable writ |
accompanied by an Affidavit of Non-Compliance regarding the failure. Upon filing of
the motion and affidavit, the Comt may authorize, by written order, the issuance of Writs
of Possession or Sequestration or other equitable writs, The writs shall authorize and
direct the United States Marshal or any sheriff or deputy sheriff of any county, ;ar any
other federal or state law enforcement officer, to seize the asset, document, or other item

covered by this Section and to deliver it to the Receiver.
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15, COOPERATION WITH THE RECEIVER - Defendants and all other
persons or entities served with a copy of this Order shall folly cooperate with and assist
the Receiver in taking and maintaining possession, custody, or control of the assets of the
Receivership Defendant, This cooperation and assistance shall include, but not be limited
to: providing information 1o the Receiver that the Receiver deems necessary in order to

- exercise the authonity and discharge the responsibilities of the Receiver under this Order;
providing any password required to access any compiter, electronic file, or telephonic
data in any medium; and advising all persons who owe money to the Receivership
Defendant that all debts should be paid directly to the Receiver; transfem‘ng funds at the
Receiver’s direction and producihg records related to the assets and sales of the
Receivership Defendant. The entities obligated to cooperate with the Receiver under this
provision include, but are not limited to, banks, bmkcr-dcalcrs, savings and loans, escrow
agents, title companies, commodity trading companies, precious metals dealers and other
financial institutions and depositories of any kind, and all third-party billing agegts, and
telecommunicafions companies that have transacted business with the Receivership
Defcndant.‘

16. INTERFERENCE WITH THE RECEIVER - Defendants are hereby
restrained and enjoined from directly or indirectly!

a)  Interfering with the Receiver managing, or taking custody, control,

or possession of, the assets or documents subject to this receivership;
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b) Transacﬁng any of the business of the Receivership Defendant;

c) Transferring, receiving, altering, selling, ep_cumbering, pledging,
assigning, liguidating, or otherwise disposing of any assets owned, conirolled, or in the
possession or custody of, or in which an interest is held or claim.ed by, the Receivetsl1ip
Defendant, or the Receiver; aﬁd

d) Refusing to cooperate with the Receiver or the Receiver’s duly
anthorized agents in the exercise of their duties or authority under any order of this Court.

17.  STAY OF ACTIONS AGAINST RECEIVERSHIP DEFENDANT -
Except by leave of this Court, during pendency of the receivership ordered herein,
Defendants, and all investors, creditors, stockholders, lessors, customers and other
persons seeking to establish or enforce any claim, right, or interest against or on behalf of
Defendants, and all others acting for or on behalf of such persons, are hereby enjoined
from taking action that would interfere with the exclusive jurisdiction of this Court over
the assets or documents of the Receivership Defendant, including, but not limited to:

a) Petitioning, or assisting in the filing of a petition, that would canse
the Receivership Defendant to be placed in banlkruptcy;

b) Commencing, prosecuting, or continuing a judicial, administrative,
or other action or proceeding against the Receivership Defendant, including the issuance
or employment of process against the Receivership Defendant, except that such actions

may be commenced if necessary to toll any applicable statute of limitations;

-5
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c) Filing or enforcing any lien on any asset of the Receivership
Defendant, taking or attempting to take possession, custody, or control of any asset of the
Receivership Defendant; or attemﬁting to foreclose, forfeit, alter, or terminate any interest
in any asset of the Rece_ivershjp Defendant, whether such acts are péﬂ: of a judicial
proceeding, are acts of self-help, or othérwise; :

d) | Initiating amy othér process or proceeding that would interfere with
the Receiver managing or taking custody, control, or possession of, the assets or
documents subject to this receivership. Provided that, this Order does not stay: (i) the
commencement or continuation of a criminal action or proceeding; (ii) the
commencement or continuation of an action or proceeding by a governmental unit to
enforce such governmental unit’s police or regulatory power; or (ii1) the enforcement of a
judgment, other than a money judgment, obtained in an action or proceeding by a
governmental unit to enforce such governmental unit’s police or regulatory power.

18.  COMPENSATION OF RECEIVER - The Receiver and all personuel
hired by the Receiver as herein anthorized, includi.ng‘ counsel to the Receiver and
accountants, are entitled to reasonable compcnéaﬁon for the performance of duties
pursuant to thas Order and for the cost of actual out-of-pocket expenses incurred by them,
from the assets now held by, in the possession or control of, or which may be received
by, the Receivership Defendant. The Receiver shall file with the Court and serve on the

parties periodic requests for the payment of such reasonable compensation, with the first
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such request filed no more than sixty (60) days after the date of entry of this Order. The
Recei\}er shall not inc‘rc‘ase the hourly rates used as the bases for'such fee applications
without prior approval of the Conrt,

'19.  RECEIVER’S BOND - The Receiver shall file with the Clerk of this

. Court abond in the sum of § Z5000. 00 with sureties to be approved by the Court,

conditioned that thé Receiver will well and truly perform the duties of the office and
abide by and perform all acts the Court directs.

20.  ACCESS TO BUSINESS OFFICES AND RECORDS - In order to allow
the Comunission and the Receiver to preserve assets and evidenge relevant to this action,
Plaintiff and Receiver, and their representatives, agents, and assistamﬁs, shall have
immedzate access to the business premises of the Receivership Defendant. The
Commission and the Receiver, and their representatives, agem's, and assistants, are
authorized to employ the assistance of law enforcement officers as they deem necessary
to effect service and to implement peacefully the provisions of this Order, The
Commission and the Receiver, and their representatives, agents, iand agsistants, are
authorized to remove documents from the Receivership Defendant’s premises in order
that they may be inspected, im)entoried, and copied ‘for the purpose of preserving
discov;rable material in connection with this action. |

Furthermore, the Receiver shall allow Defendants reasonable access té the

premises and business records of the Receivership Defendant within his possession for
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the purpése of inspecting and copying materials relevant to this action. The Receiver
shall have the discretion fo determine the time, manner, and reasonable conditions of such
access.

21, AUTHORITY TO SERVE DEFENDANTS INA F OREIGN
COUNTRY BY INTERNATIONAL COURIER - Pursuant to Fed. R. Civ. P. 4(£)(3),
Plamntiff may serve this Order and all related documents on Defendants Dilraj Mathauda,
Sirtaj Mathauda, Jeff Pearson, and Silvio Carrano by private international courier.

22,  SERVICE BY FACSIMILE AUTHORIZED - Copies of this Order may
be served by any means, including facsimile transmission, upon any financial instittion
or other entity or person that may have possession, custody, or control of any documents
or assets of any Defendant, or that may otherwise be subject to any proﬁsion of this
Order. Service upon any branch or office of any financial instiﬁltion shall effect service
upon the entire financial mstitution,

23.  SERVICE UPON PLAINTIFF - Defendants shall serve all pleadings,
memoranda, correspondence, affidavits, declarations, or other documents related to this
Order or Plaintiff’s motion for a preliminary injunction by facsimile transmission to (202)
326-3395, by hand delivery, or by overnight shipment through a third-party commercial
carrier to the offices of the Federal Trade Commission, at 600 Pennsylvania Avenue,
NW, Room H-238, Washington, DC 20580, and addressed to the attention of Elizabeth

Hone,
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24.  DURATION OF TEMPORARY RESTRAINING ORDER - The
Temporary Restraining Order granted herein shall expire ten (10) days from the date of
entry noted below unless, within such time, the Oxder is extended for an additional period
not to exceed ten (10) days for .good cause shown, or unless, Defendants consent to an

extension for a longer period.

25. REFERRAL - Pursuant to 28 U.S.C. § 636, the Ex Parte Motion for
Temporary Restraiming Order, filed on Octobef 19, 2005, 1s REFERRED to United
States Magistrate Judge Theodore Klein to take all necessary and proper action as
required by law. 1t is the responsibility of the parties in this case to indicate the name of
the Magistrate Judge assigned to tﬁe case on all motions and related papers referred by
this order.

26.  ORDER TO SHOW CAUSE REGARDING PRELIMINARY
INJUNCTION - Pursuant to Federal Rule of Civil Procedure 65(b), each of the
Defendants shall appear before Magistrate Judge Theodore Klein on the 10th day of
November, 2005, at 10 o’clock é.m., to show cause, if.there is any, why this Court should
not enter a Preliminary Injunction, in the form provided by the Federal Trade
Commission, enjoining the violations of law alleged in the Conm'ﬁ_ssion’s Complaint,
continuing the freeze of their assets, continuing the Rcceivership and imposing such
additional relief as may be appropriate. |

27.  BRIEFS AND AFFIDAVITS CONCERNING PRELIMINARY

229,
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INJU NCTION - Defendants must file with the Clerk's Office and deliver to the counsel
for the Commission any brief responding to the order to show cause why a preliminary
injunction shonld not be entered no later than 72 hours before the time scheduled for the
hearing. The parties must file with the Clerk’s Office and deliver to counsel that have -
entered an appearance any afﬁdavits and other evidence upon which they intend to rely in
connection with the Commission’s request for a preliminary injunction no later than 24
hours before the time scheduled for the preliminary injunction hearing. If any party |
intends to present the testimony of any witness at the hearing on a preliminary injunction,
that party shall file with the Court and deliver to coumsel that have entered an appéarance
a statement disclosing the name, address and telephone number of any such witness, and
either a summary of the witness’s expected tésﬁmony, or the witness’s affidavit or
declaration revealing the substance of the witness’s testimony, no later than 24 hours
before the time scheduled for the preliminary injunction hearing.

28, RETENTION OF JURISDICTION -~ This Court shall retain jurisdiction

of this matter for all purposes,

' DONE AND ORDERED in Chambers at Miami, Florida this 4: day of

November, 2005024 Z-35 pm.,

g 7 I K//M/A/u/k
JOAN A. LENARD’.
UNITED STATES DISTRICT JUDGE
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All counsel of record
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Attachment. A

FEDERAL TRADE COMMISSION

FINANCIAL STATEMENT OF INDIVIDUAL DEFENDANT

Instructions:

L.

Complete all items. Enter “None” or “N/A” (“Not Applicable™) where appropriate. If you cannot fully answer a
questiorn, explain why.

“Dependents” include your live-in companion, dependent children, or any other person, whom you or your spouse
(or your children’s other parent) claimed or could have claimed as a dependent for tax purposes at any time during
the past five years.

“Assets” and “Liabilities™ include ALL assets and liabilities, located within the United States or elsewhere,
whether held individually or jointly.

Attach continnation pages as needed. On the financial statement, state next to the Item number that the Item is
being continued. On the continuation page(s), identify the Item number(s) being continued.:

Type or print Iegxbly

- Initial each page in the space provided in the lower rlght corner.

Slgn and date the completed financial statement on the last page.

Penaliy for False Ipformation:

Federal law provides that any person may be imprisoned for not more than ﬁ{re years, fined, or both, if such person:

(1) “in any matter within the jurisdiction of any department or agency of the United States knowingly and

willfully falsifies, conceals or covers up by any trick, scheme, or device a material fact, or makes any false,
fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the
same to contain any false, fictitious or fraudulent statement or entry” (18 U.S.C. § 1001);

(2) “inany .. . statement under penalty of perjury as permitted under section 1746 of title 28, United Staies Code,
willfully subscribes as true any material matter which he does not believe to be true” (18 U.S.C. § 1621); or

(3) “inany (.. . statement under penalty of perjury as permitted under section 1746 of title 28, United States
Code) in any proceeding before or ancillary to any court or grand jury of the United States knowingly makes any
false material declaration or makes or uses any other information . . . knowing the same to-contain any false
material declaration” (18 U.S.C. § 1623).

For a felony conviction under the provisions cited above, federal law provides that the fine may be not more than the
greater of (i) $250,000 for an individual or $500,000 for a corporation, or (ii) if the felony results in pecuniary gain to any
person or pecuniary loss to any person other than the defendant, the greater of twice the gross gain or twice the gross loss.
18 U.S.C. § 3571.




BACKGROUND INFORMATION

Ttem 1.  Information About You

Your Full Name ’ Social Security No.

Place of Birth -~ Date of Birth Drivers License No.
"~ Current Address . _ Frqm (Date)

Rent or Own? Telephorie No. ' . Facsimile No.

E-Mail Address : Iniernet Home Page

Previous Addresses for past five years:

Address Rent or Own? From/Until

Address ' - . RentorOwn? = From/Until

‘Identify any other name(s) and/or social security number(s) you have used, and the time period(s) during which they

* were used

Ttem 2. Information About Your Spouse or Live-In Compani;m
Spouse/Companion's Name | . Social Security No.
Place of Birth Date of Birth

Identify any other name(s) and/or social security number(s) your spouse/companion has used, and the time period(s)

during which they were used

Address (if different from yours)

From (Date) - Rent or Own? - Telephone No.

Employer’s Name and Address __

Job Title Yeérs in Present Job | Annual Gross Salary/Wages §

Item 3. Information About Your Previous Spouse

Previous Spouse’s Name & Address

Social Security No. _Date of Birth

Ttem 4. Contact Information

Page 2 Initials



Name & Address of Nearest Lix}ing Relative or Friend

Telephone No.
Item S, Information About Dependents Who Live With You
. »Name : : Date of Birth
Relationship Social Security No.
»Name » ' : _Date of Birth
Relationship | A . Social Security No.
rName : Date of Birth
Réiati onship o Social Security No.
Item 6. Information Abount Dependents Who Do Not Live With You
»Name & Address |
Date of Birth Relationship Social Security Nao.
»Name Address. )
Date of Birth Relationship - Social Security Mo.
»Name & Adciress .
Date of Birth Relationship ' : Social Security No.
Item 7. Employment Information |

Provide the following information for this year-to-date and for each of the previous five full years, for each company of
which you were a director, officer, employee, agent, contractor, participant or consultant at any time during that period.
“Income™ includes, but is not limited to, any salary, commissions, draws, consulting fees, loans, loan payments, dividends,
royalties or other benefiis for which you did not pay (e.g., health insurance premiums, automobile lease or loan payments)
received by you or anyone else on your behalf,

»Company Naxﬁe & Address

Dates Employed: From (Month/Year) | | To (Month/Year)

Positions Held with Beginning and Ending Dates

Item 7. continued
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Income Received: This year-to-date: §$ i 5

20 : $ : 8
5 3
~+Company Name & Address
Dates Employed: From (Month/Year) ) 4 To (Month/Year)

Positions Held with Beginning and Ending Dates

Income Received: This year-to-date: $ , : $

0§ s
: 8 : 8
»Company Name & Address
Dates Employed: From (Month/Year) ’ ‘ To (Month/Year)

Positions Held with Beginning and Ending Dates

Income Received: This year-to-date: $ : %
20 . 8§ : %
: § - 5
Item 8, Pending Lawsuits Filed by You or Your Spouse

List all pending lawsuits that have been filed by you or your spouse in court or before an administrative agency. (List
lawsuits that resulted in final judgments or settlements in Iterns 16 and 25).

Opposing Party’s Name & Address

Court’s Name & Address
Docket No. - . Relief Requested Nature of Lawsuit
Status
“Ttem 9. Pending Lawsuits Filed Against You of Your Spouse |

List all pending lawsuits that have been filed against you or your spouse in court or before an administfati_ve agency. (List
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lawsuits that resulted ixi final judgments or settlements in ltems 16 and 25).

Opposing Party’s Name & Address

Court’s Name & Address

Daocket No. __Relief Requested Nature of Lawsuit
Status

Ttem 10, Safe Deposit Boxes

List all safe 'deposit boxes, located within the United States or elsewhere, held by you, your spouse, or any of your
dependents, or held by others for the benefit of you, your spouse, or any of your dependents. On a separate page,
describe the contents of each box.

Owner’s Name Name & Address of Depository Institution Box No.
Item 11. Business Interests

List all businesses for which you, your spouse, or your dependents are an officer or director.

»Business’ Name & Address

Business Format (e.g., corporation) Description of Business

Position(s) Held, and By Whom

+Business’ Name & Address

Business Format (e.g., corporation) , Descriptidn of Business

Position(s) Held, and By Whom _

»Business’ Name & Address

Business Format (e.g., corporation) : Description of Business

Position(s) Held, and By Whom
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FINANCTAL INFORMATION: ASSETS AND LIABILITIES

REMINDER: “Assets” and “Liabilities” include ALJL assets and l:abllltles, located within the United Siates or
elsewhere, whether held individually or jointly.

Item 12. ' Cash, Bank, and Money Market Accounts

List cash and all bank and money market accounts, including but not limited to, checking accounts, savings accounts, and
~ certificates of deposit, held by you, your spouse, or your dependents, or held by others for the benefit of you, your spouse,
or your dependents. The term “cash” includes currency and uncashed checks.

Cash on Hand § ’ - Cash Held For Your Benefit $
| Name on Account Name & Address of Financial Institution Accopnt No. Current
: Balance
$
5
$
$
$
. ‘
Ttem 13. U.S. Government Securities

List all U.S. Government securities, including but not limited to, savings bonds, treasury bills, and treasury notes, held by
you, your spouse, or your dependents, or held by others for the benefit of you, your spouse, or your dependents.

Name on Account ‘ Type of Obligation Security Amount  Maturity Date
$
$
$
Item 14. Publicly Traded Securities and Loans Seeured by Them
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List all publicly traded securities, including but not limited to, stocks, stock options, registered and bearer bbnds, staté and
" municipal bonds, and mutual funds, held by you, your spouse, or your dependents, or held by others for the benefit of
you, your spouse, or your dependents. . :

»Issuer : ' Type of Security No. of Units Owned
Name on Security Current Fair Market Value § Loan(s) Against Security §
Broker House, Address ’ __ Broker Account No.
»Issuer ‘ Type of Security\ ___No. of Units Owned
Name on Security . Current Fair Market Value 5 Loan(s) Against Security $
Broker House, Address e Broker Account No.
M Other Business Interests

List all other business interests, including but not limited to, non-public corporations, subchapter-S corporations, limited
liability corporations (“LLCs™), general or limited partnership inierests, joint ventures, sole proprietorships, and oil and
mineral leases, held by you, your spouse, or your dépendents, or held by others for the benefit of you, your spouse, or
your dependents.

»Busineés Format : ___ Business’ Name & Address
Ownership %

Owner (e.g., self, spouse) Current Fair Market Value §
»Business Format » Business’ Name & Address

| Ownership %
Owner (e.g., self, spouse) Current Fair Market Valoe §
Ttem 16. Monetary Judgments or Settlements Owed to You, Your Spouse, or Your Depenﬂents
List all monetary judgments or settlements owed to you, your spouse, or your dependents.
»Opposing Party’s Name & Address |
Court’s Name & Address___ : : ' Docket No.
Nature of La»ws‘uit | ' Date of Judgment . Amount $
»Opposing Party’s Name & Address
Court’s Name & Address B ' Docket No.
Nature of Lawsuit B - | Date of Judgment Amount 3

Item 17. Other Amounts Owed to You, Your Spouse, or Your Dependents
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List all other amounts owed to you, your spouse, or your dependents.

Debtor’s Name, Address, & Telephone No.

Original Amount Owed 5 Current Amount Owed 5 Monthly Payment §

‘Item 18. Life Insurancé Policies

List all life insurance policies held by you, your spouse, or your dependents.

»Insurance Company’s Name, Add'ress,‘& Telephone No.

Insured Beneficiary Face Value $

Policy No. Loans Against Policy § Surrender Value §

»Insurance Company’s Name, Address, & Telephone No.

Insured A Beneficiary _ | Face Value §

Policy No. Loans Against Policy $ Surrender Value §
Item 19, . Deferred Income Arrangements

List all deferred income arrangements, including but not limited to, deferred annuities, pénsions plans, profii-sharing
plans, 401(k) plans, IRAs, Keoghs, and other retirement accounts, held by you, your spouse, or your dependents or held
by others for the beneﬁt of you, your spouse, or your dependents.

»Name on Account _ Type of Plan : Date Established

Trustee or Administrator’s Name, Address & Telephone No.

Account No. Sufrender Value $

»Name on Account | Type of Plan Date Established

Trustee or Administrator’s Name, Address & Telephone No.’

Account No. : ’ Surrender Value $

Item 20. Personal Property

List all personal property, by dategory, whether held for personal use or for investment, including but not limited to,
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furniture and household goods of value, computer equipment, electronics, coins, stamps, artwork, gemstones, jewelry,
bullion, other collectibles, copyrights, patents, and other intellectual property, held by you, your spouse, or your
dependents, or held by others for the benefit of you, your spouse, or your dependents.

Property Category .
(e.g., artwork, jewelry)

Name of Owner Property Loeation Acquisition Current

Cost Value

- TR - SR - BN - A - BN -
® |\ | 9 e &2

Item 21.

Cars, Trueks, Motorcycles, Boats, Airplanes, and Othef Vehicles

List all cars, trucks, motorcycles, bnats; airplanes, and other vehicles owned or operated by you, your spouse, or your
dependents, or held by others for the benefit of you, your spouse, or your dependents.

»Vehicle Type

Registeréd Owner’s Name

‘Make Model ) Year

Address of Vehicle’s Location

Purchase Price 3

Registration State & No.

Current Value § Account/Loan No.

Lender’s Name and Address

Original Loan Amount $

Current Loan Balance § Monthly Payment $

Make Model Year

»Vehicle Type

Registered Owner’s Name

Registration State & No.

Address of Vehicle’s Location

Purchase Price $

Current Value $ . Account/Loan No.

Lender’s Name and Address

Original Loan Amount §

Current Loan Balance § Monthly Payment §

Item 21. Continued

»Vehicle Type

Make Model . Year

Page 9
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Registered Owner’s Name Registration State & No.

Address of Vehicle’s Location

Purchase Price § B Current Value $ : Account/Loan No.

Lender’s Name and Address .

Original Loan Amount $ Current Loan Balance § Monthly Payment $

Item 22. Real Property

List all real estate held by you, your spouse, or your dependents, or held by others for the benefit of you, your spouse, or
your dependents. ) : :

»Type of Property ' Property’s Location

Name(s) oﬁ Title and Ownership Percentages

Acquisition Date - Purchase Price $ Current Value §

Basis of Valuation . ) ‘ L.oan or Account No.

Lender’s Name and Address

Current Bal_ance On First Moﬂgage$ Monthly Payment $ ‘ .
Other Loan(s) (describe) ‘ Current Balance $

| Monthly Payment § | Rental Unitf.7 | ._Monthly Rent Recejved $
»Type of Property ‘ Property’s deation

Name(s) on Title and Ownership Percentages

Acquisitioh Date : Purchase Price $ Current Value §

Basis of Valuation Loan or Account No.:

Lender’s Name and Address

Current Balance On First Mortgage §$ Monthly Payment $

Other Loan(s) (describe) Current Balance $
Monthly Payment § Rental Unit? ; Monthly Rent Received $
Item23.  Credit Cards

List each credit card held by you, your spouse, or your dependents. Also list any other credit cards that you, your spouse,
or your dependenis use. i
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Name of Credit Card (e.g.. Visa, - Account Nao. Name(s) on : Current Minimum
: MasterCard. Department Store) - Account Balance Monthly Payment

e |/ B B B 8B
©“3

Item 24. Taxes Payable

List all taxes, such as income taxes or real estate taxes, owed by you, your spouse, or your dependants.

Type of Tax ' Amount Owed - Year Incurred
$
A
$ -
$
Ttem 25. Judgments or éettlements Owed

'List all judgments or settlements owed by you, your spouse, or your dependents.

Opposing Party’s Name & Address

Court’s Name & Address _ Docket No.

Nature of Lawsuit Date - Amount §
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Item 26. Other Loans and Liabilities
List all other loans or liabilities in your, your spouse's, or your dependents’ names.

»Name & Address of Lender/Creditor

Nature of Liability " _Name(s) on Liability
Date of Liability Amount Borrowed §_ : Current Balance §

Payment Amount $ Frequency of Payment

»Name & Address of Lender/Creditor

Nature of Liability : Name(s) on Liability
Date of Liability Amount Borrowed $ ‘ Current Balance B
Payment Amount § Frequency of Payment

QOTHER FINANCIAL INFORMATION

Item 27. Tax Returns

List all federal tax returns that were filed during the last three years Ey or on behalf of you, your spouse, or your
dependents. Provide a copy of each signed tax return that was filed during the last three years.

Tax Year 7 ‘ Name(s) on Return Refund Expected
$
5
$
Item 28. Applications for Credit

List all applications for bank loans or other extensions of credit that you, your spouse, ar your dependents have submitted
‘within the last two years. Provide a copy of each application, including all attachments.

Name(s) on Application - ' . Name & Address of Lender
Ttem 29. Trusts and Eserows
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List all funds or other assets that are being held in trust or escrow by any person or entity. for you, your spouse, or your
dependents. Also list all funds-or other assets that are being held in trust or escrow by you, your spouse, or your
dependents, for any person or entity. Provide copies. of all executed trust documents.

Trustee or Escrow Agent’s | Date Grantor . Beneficiaries | Present Market
Name & Address Established Value of Assets
$
. ,
3
$
$
Item 30. Transfers of Assets

List each person to whom you have transferred, in the aggregate, more than $2,500 in funds or other assets during the
previous three years by loan, gift, sale, or other transfer. For each such person, state the total amount transferred during
that period. ‘ '

Transferee’s Name, Address. & Relationshin Property Aggregate Transfer  Type of Transfer
Transferred Value Date ({e.g.Loan, Gifi)
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SUMMARY FINANCTAL SCHEDULES

Iiem 31. Combined Balance Sheet for You, Your Spouse, and Your Dependents
ASSETS . . LIABILITIES
Cash on Hand Credit Cards
(Item 12) $ (Item 23)
Cash in Financial Institutions Motor Vehicles - Liens
(Item 12) , 3 (Ttem 21)
U.S. Government Securities Real Propeity - Encumbrances
(Item 13) $ (Item 22) .
Publicly Traded Securities ' - Loans Against Publicly Traded Securities
(Item 14) b - (Item 14) . .
Other Business Interests ' Taxes Payable
(Item 15) : $ , (Ttem 24)
Judgments or Settlements Owed Judgments or Settlements Owed
to You (Item 16) B (Item 25)
Other Amounts Owed to You . Other Loans and Liabilities
(Item 17) . $ (Ttem 26) -
Surrender Value of Life Insurance

(Item 18) : $ ‘ Other Liabilities (Itemize)

Deferred Income Arrangements

(Item 19). , 8
-Personal Propeﬁy

(Item 20) $
Motor Vehicles-

(Item 21) $
Real Property

(Ttem 22) $

Other Assets (Itemize)

Total Assets » $ Total Liabilities
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Item 32. Combined Average Monthly Income and Expenses for You, Your Spouse, and Your Dependents for
' the Last 6 Months

Provide the average monthly income and expenses for you, your spouse, and your dependents for the last 6 months. Do
not include credit card payments separately; rather, include credit card expenditures in the appropriate categories.

INCOME ' EXPENSES

Salary - After Taxes L Mortgage Payments for Residence(s) $
Fees, Commissions, and Royalties § Property Taxes for Resiaéﬁce(s) $
. : ) Rental Property E.xpénses, Including
Interest 5 Mortgage Payments, Taxes, and Insurance §$
' Car or Other Vehicle Lease or Loan
Dividends and Capital Gains h) Payments ‘ ' - $
Gross Rental Income $ | - Food Expenses B $
Profits from Sole Proprietorships ~ § " Clothing Expenses $
Distributions from Partnerships, . . : _ . _
S-Corporations, and LL.Cs $ Utilities $
Distributions from Trusts and '
‘Estates 5 * Medical Expenses, Including Insurance 3
Distributions from Deferred
Income Arrangements $ Other Insurance Premiums $
Social Security Payments 5 ' Other Transportation Expenses 3
Alimony/Child Support Received $ Other Household Expenses 3
Gambling Income . $ Other Expenses (Ttemize)
Other Income (Ttemize) : : $
$ 3
B $
$ 5
Total Iﬁcome . $ Total Expenses $
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ATTACHMENTS

Item 33. Documents Aitached to this Financiﬁl Statement

List all documents that are being submitted with this financial statement.

Item No. Document ' Description of Document
Relates To

I am submitting this financial statement with the understanding that it may affect action by the Federal Trade
Commission or a federal court. I have used my best efforts to obtain the information requested in this statement. The
responses I have provided to the items above are true and contain all the requested facts and information of which I have
notice or knowledge. I'have provided all requested documents in my custody, possession, or control. Iknow of the
penalties for false statements under 18 U.8.C..§ 1001, 18 U.S.C. § 1621, and 18 U.S.C. § 1623 (five years imprisonment
and/or fines). I certify under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Executed on:

(Date) Signature
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Attachment B

FEDERAL TRADE COMMISSION

FINANCIAL STATEMENT OF CORPORATE DEFENDANT

Instructions:

1. Complete all items. Enter “None” or "N/A" (“Not Apphcable”) where appropriate. If you cannot fully answer a
question, explain why.

2. In completing this financial statement, “the corporation” refers not only to thxs corporatlon but alsq to each of its.
predecessors that are not named defendants in this action. :

3. When an Item asks for information about assets or liabilities “held by the corporation,” include ALL such assets
and liabilities, located within the United States or elsewhere, held by the corporation or held by others for the
benefit of the corporation.

4, Attach continuation pages as needed. On the financial statement, state next to the Item number that the item is '
being continued. On the continuation page(s), identify the Item number being continued.

5. Type or print legibly.

6. An officer of the corporation must sign and date the completed financial statement on the last page and initial
each page in the space provided in the lower right corner.

Penalty for False Information:

Federal law provides that any person may be imprisoned for not more than five years; fined, or both, if such person:

(1) “in any matter within the jurisdiction of any department or agency of the United States knowingly and
willfully falsifies, conceals or covers up by any trick, scheme, or device a material fact, or makes any false,
fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowmg the
same to contain any false, fictitious or fraudulent statement or entry” (18 U.8.C. § 1001);

(2) “in any . . . statement under penalty of perjury as permitted under section 1746 of title 28, United States Code,
willfully subscribes as true any material matter which he does not believe to be frue” (18 U.S.C. § 1621); or

(3) “in any (. . . statement under penalty of perjury as permitted under section 1746 of title 28, United States
Code) in any proceeding before or ancillary to any court or grand jury of the United States knowingly makes any
false material declaration or makes or uses any other information . . . knowing the same to contain any false
material declaration.” (18 U.S.C. § 1623) '

For a felony conviction under the provisions cited above, federal law provides that the fine may be nof more than the
greater of (i) $250,000 for an individual or $500,000 for a corporation, or (ii) if the felony results in pecuniary gain to any
person or pecuniary loss to any person other than the defendant, the greater of twice the gross gain or twice the gross loss.
18 US.C. § 3571.




BACKGROUND INFORMATION

I_tgm_lﬂ= General Information

Corporation’s Full Name |

Primary Business Address v ' From (Date)
"I'elephone No. | . Fax No. i

E-Mail Address Internet Home Page

All other current addresses & previous addresses for past'ﬁve years, including post office boxes and mail drops:

Address From/Uniil
Address_ - ) From/Until
Address - From/Until

All predecessor companies for past five years: ‘ ‘ : ' -

Name & Address - » From/Until

- Name & Address ‘ : _ : From/Until

Name & Address From/Until

IHfem 2. -  Legal Information

Federal Taxpayer ID No. State & Date of Incorporation

State Tax ID No. State Profit or Not For Profit

Corporation’s Present Status: Active ' Inactive Dissolved

If Dissolved: Date dissolved By Whpm

Reasons

Fiscal Year-End (Mo./Day) Corporation’s Business Activities

Item 3. Registered Agent

Name of Registered Agent

Address ‘ . Telephone No.
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Iiem 4. Principal Stockholders

List all persons and entities that own at least 5% of the corporation’s stock.

Name & Address ' ’ % Owned

Ttem 5. . Board Members

List all members of the corporation’s Board of Directors.

Name & Address % Owned Term (From/Until)

Ttem 6. Officers

List all of the corporation’s officers, including de facto officers (individuals with significant management responsibility
whose titles do not reflect the nature of their positions). .

Name & Address : % Owned -
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Item 7. Businesses Related to the Corpoi‘ation~

List all corporations, parinerships, and other business entities in which this corporation has an ownership interest.

Name & Address ' : - ‘Business Activities % Owned

State which of these businesses, if any, has ever transacted business with the corporation

Tiem 8. Businesses Related to Individuals

List all corporations, partnefships; and other business entities in which the corporation’s principal stockholders, board
members, or officers (i.e., the individuals listed in ltems 4 - 6 above) have an ownership interest.

Individuai’s Name Business Name & Address Business Activities % Owned

State which of these businesses, if any, have ever transacted business with the corporation

Item 9, Related Individuals

List all related individuals with whom the corporation has had any business transactions during the three previous fiscal
years and current fiscal year-to-date. A “related individual” is a spouse, sibling, parent, or child of the principal
stockholders, board members, and officers (i.e., the individuals listed in Items 4 - 6 above).

Name and Address Relationship Business Activities
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Ttem 10.. Outside Accouhtalits

List all outside accountants retained by the corporation during the last three years.

Name Firm Name . Address ' CPA/PA?

Item 11. Corporation’s Recordkeeping

~ List all individuals within the corporation with responsibility for keeping the corporation’s financial books and records for
the last three years. ' ‘ ‘

Mame, Address, & Telephone Number ' : Position(s) Held

Item 12. Attorneys

List all attorneys retained by the corporation during the last three years.

Name | Firm Name Address
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Item 13. Pending Lawsuits Filed by the Corpor'ltion

List all pending lawsnits that have been filed by the corporation in court or before an administrative agency. (Llst
lawsuits that resulted in final judgments or settlements in favor of the corporation in Item 25).

Opposing Party’s Name & Address

Court’s Name & Address

Docket No. Relief Requested ‘ ‘Nature of Lawsuit
Status |

Opposing Party’s Name & Address

Court’s Name & Address

Docket No. , Relief Requested : Ilslaturepf Lawsuit

| 4 Status

Opposing Party’s Namc; & Addreés i,

Court’s Name & Address |

Docket No. Relief Requested_ Nature of Lawsuit__.
Status

Opposing Party’s Name & Address

Court’s Name & Address

Docket No.. : Relief Requested ‘ Nature of Lawsuit
Status

Opposing Party’s Name & Address

Court’s Name & Address

Docket No. ' Relief Requested Nature of Lawsuit
Status |

Opposing Party’s Name & Address

Court’s Name & Address

Docket No. ~__ReliefRequested___. Nature of Lawsuit
Status |
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Item 14. Current Lawsuits Filed Against the Corporation'

List all pending lawsuits that have been filed against the corporation in court or before an administrative agency. (List
lawsnits that resulted in final judgments, settlements, or orders in Items 26 - 27).

Opposing Party’s Name & Address

Court’s Name & Address
Docket No. : _Relief Requested Nature of Lawsuit
. Status
Opposing Party; s Name & Address
* Court’s Name & Address
Docket No. ___ Relief Reqﬁested B Nature of Lawsuit
Status
Opposing Party’s Name & Address
Court’s Name & Address
Daocket No. ' Relief Requested | Nature of Lawsuit
Status
Opposing Party’s Name & Address
Court’s Name & Address
Docket No. Relief Requested ‘ Nature of Lawsuit
Status |
Opposing Party’s Name & Address
Court’s Name & Address
_ Docket No. Relief Requeéted Nature of Lawsuit
Status
Opposing Party’s Name & Address |
Court’s Name & Address
Docket No. Relief Requested ' Nature of Lawsuit
Status
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Ttem 18, Bankrupicy Information

List all state insolvency and federal bankruptcy proceedings involving the corporation.

Commencement Date Termination Date ' Docket No.
If State Court: Court & County : If Federal Court: Disirict
Disposition

Item 16. Safe Deposit Boxes

List all safe deposit boxes, located within the United States or elsewhere, held by the corporation, or held by others for the
benefit of the corporation. On a separate page, describe the contents of each box.

Owner’s Name Name & Address of Depository Institution Box No.

FINAN CiAL INFORMATION

REMINDER: When an Item asks for information about assets or liabilities “held by the corporation,” include
ALL such assets and liabilities, located within the United States or elsewhere, held by the corporation of held by
others for the benefit of the corporation.

Ttem 17. Tax Re_turns

List all federal and state corporate tax returns filed for the last three complete fiscal years. Attach copies of all returns.

Federal/ Tax Year Tax Due Tax Paid Tax Due Tax Paid Preparer’s Name

State/Both Federal =~ Federal  State State
b $ h $
$ $ R $
b $ 5 $

Ttem 18. Financial Statements
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List all financial statements that were prepared-for the corporhtion’s last three complete fiscal years and for the current
fiscal year-to-date. Attach copies of all statements, providing audited statements if available.

Year Balance Sheet ‘ Profit & Loss Statement Cash Flow Statement Changes in Owner’s Equity Audited?

Item 19. Financial Summary

For each of the last three complete fiscal years and for the current fiscal year-to-date for which the corporatmn has not
provided a profit and loss statement in accordance with [tem 17 above, provxde the following summary financial
information.

Current Year—to-Date 1 Year Ago 2 Years Ago ' 3 Years Ago

Gross Revenue

Expenses
Net Profit After Taxes

®r B e A

Payables -

Receivables $ :
Item 20. Cash, Bank, and Money Market Acconnts

List cash and all bank and money market accounts, including but not limited to, checking accouhts, savings accounts, and
certificates of deposit, held by the corporation. The term “cash” includes currency and uncashed checks.

Cash on Hand § Cash Held for the Corporation’s Benefit §
Name & Address of Financial Institution Signator(s) on Account - Account No, Current
' ; Balance
b
$
$
$
Item 21. Government Obligations and Publicly Traded Securities
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List all U.S. Government obligations, including but not limited to, savings bonds, treasury bills, or treasury notes, held by
the corporation. Also list all publicly traded securities, including but not limited to, stocks, stock options, reglstered and
_ bearer bonds, state’and mumclpal bonds, and mutual funds, held by the corporation.

Issuer | ' Type of Securlty/Obhgatmn

No. of Units Owned _ Current Fair Market Value$_ Maturity Date
Issuer _ Type of Security/Obligation

No. of Units Owned Current Fair Market Value $ ' Maturity Date |

~ Item 22. Real Estate

© List all real estate, including leaseholds in excess of five years, held by the corporation.

Type of Property Property’s Location

Name(s) on Title and Ownership Percentages

Current Value $ ; _ Loan or Account No.

Lender’s Name and Address

Current Balance On First Mortgage 5 Monthly Payment $

Other Loan(s) (describe) ' ) Current Balance $.
Monthly Paymenf 5 Rental Unit? Monthiy Rent Received $
Type of Property Property’s Location

Name(s) on Title and Ownérship Percentages

Current Value $ ' Loan or Account No.

Lender’s Name and Address

Current Balance On First Mortgage §__ Monthly Payment §

Other Loan(s) (describe) Current Balance $
Monthly Payment $ Rental Unit? Monthly Rent Received $
Ttem 23.  Other Assets
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List all other property, by category, with an estimated value of $2,500 or more, held by the corporation, including but not

limited to, inventory, machinery, equipment, furniture, vehicles, customer lists, computer software, patents, and other
intellectual property.

Property Category Property Location Acgﬁisition " Cument
$ $
3 $
$ $
$ $
8 $
. $ $
$ $
$ B
$ $
Item 24. Trusts and Escrows

List all persons and other entities holding funds or other assets that are in escrow or in trust for the corporation.

Trustee or Escrow Agent’s ' Description and Location of Assets Present Market
Name & Address ' ' ‘ Value of Assets
; .
$
$
¥
5
$
$
Ttem 235. Monetafy Judgments and Settlements Owed Td the Corporation

List all monetary judgments and settlements, recorded and unrecorded, owed to the corporation.
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Opposing Party’s Name & Address_

Court’s Name & Address‘

Docket No,
Nature of Lawsuit _Date of Judgment _Amount §
. Opposing Party’s Name & Address
Court’s Name & Address _ Docket No.
Nature of Lawsuit Date of Judgment A_inount $
Item 26. Monetary Ju'dgmenfs and Settlements Owed By the Corporatioh' '

List all monetary judgments and settlements, recorded and unrecorded, owed by the corporation.

Opposing Party’s Name & Address

Court’s Name & Address

Docket No.
Nature of Lawsuit Date__ Amount §
Opposing Party’s Name & Address
Court’s Name & Address_ Docket No.
Nature of Lawsnit Date of Judgment Amount $
Opposing Party’s Name & Address |
Court’s Name & Address Docket No.
Nature of Lawsuit . Date of Judgment Amount §
Opposing Party’s Name & Address |
Court’s Name & Address Docket No.
Nature of Lawsuit Date of Judgment Amount §
Opposing Party’s Name & Address
Coﬁrt’sName & Address Docket No.
Nature of Lawsuit Date of Judgment Amount §

Ttem 27. Government Orders and Settlements

List all existing orders and settlements between the corporation and any federal or state government entities.

Name of Agency
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Address . Telephone No.

Agreement Date Nature of Agreement

Item 28. Credit Cards

1

List all of the corporation’s credit cards and store charge accounts and the individuals authorized to use them.

Name of Crédit Card or Store ' MNames of Authorized Users and Positions Held

" Item 29. Compensation of Employees

List all compensation and other benefits received from the corporation by the five most highly compensated employees,
independent contractors, and consultants (other than those individuals listed in Items 5 and 6 above), for the two previous
fiscal years and current fiscal year-to-date. “Compensation™ includes, but is not limited to, salaries, commissions,
‘consulting fees, bonuses, dividends, distributions, royalties, pensions, and profit sharing plans. “Other benefits” include,
but are not limited to, loans, loan payments, rent, car payments, and insurance premiums, whether paid directly to the
individuals, or paid to others on their behalf.

- Name/Position Current Fiscal 1 Year Ago 2 Years Ago Compensation or

Year-to-Date Type of Benefits
$ $_ $
$ $ $
$ $ 3
$ $ $
_ $ : - $
Item 30. Compensation of Board Members and Officers

List all compensation and other benefits received from the corporation by each person listed in Items 5 and 6, for the
current fiscal year-to-date and the two previous fiscal years. “Compensation” includes, but is not limited to, salaries,
commissions, consulting fees, dividends, distributions, royalties, pensions, and profit sharing plans. “Other benefits”
include, but are not limited to, loans, loan payments, rent, car payments, and insurance premiums, whether paid directly to
the individuals, or paid to others on their behalf. :
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Name/Position Current Fiscal 1 Year Ago 2 Years Ago. - Compensation ar

Year-to-Date . Type of Benefits
5 $ 3
$ $ 5
$ $ $
$ $ 8
3 $ 8
3 $ $
§ $ §
5 $ 5
Tiem 31, Transfers of Assets Including Cash and Property

List all transfers of assets over $2,500 made by the corporation, other than in the Drdmary course of business, during the
prevxous three years, by loan, gift, sale, or other fransfer.

Transferee’s Name= 'Address, & Relationship Property Aggregate Transfer.' Type of Transfer
Transferred Value Date (e. g.iLoan.AGiftl

$

$

$

$

$

Item 32. Documents Attéched to the Financial Statement

List all documents that are being submitted with the financial statement.

Iiem No. Document Description of Document
- Relates To

Page 14 ‘ Initials



I am submitting this financial statement with the understanding that it may affect action by the Federal Trade
Commission or a federal court. I have used my best efforts to obtain the information requested in this statement. The
responses I have provided to the items above are true and contain all the requested facts and information of which I have
notice or knowledge. T have provided all requested documents in my custody, possession, or control. Iknow of the
penalties for false statements under 18 U.S.C. § 1001, 18 U.S.C. § 1621, and 18 U.S.C. § 1623 (five years imprisonment
and/or fines). I certify under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Executed on:

(Date) - » Signature

Corporate Position
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Attachment “C”

Consent to Release of Financial Records, Individual

1, ' , do hereby direct any bank, trust company, or financial
institution, at which I have an account of any kind upon which I am authorized to draw, and its
officers, employees, and agents, to disclose all information and deliver copies of all documents of
every nature in their possession or control that relate to any such account to any attorney of the
Federal Trade Commission, and to give evidence relevant thereto, in the matter of the Federal
Trade Commission v. USA Beverages, Inc., et al., now pending in the United States District
Court for the Southern District of Florida and this shall be irrevocable anthority for so doing.

This direction is intended to apply to the laws of countries other than the Unitéd States that
restrict or prohibit the disclosure of financial information without the consent of the holder of the
account, or its officers, and shall be construed as consent with respect thereto.

Dated: 2005

Signature:

Consent to Release of Financial Records, Corporate

I, , , as an officer of _, do hereby direct any bank, trust
company, or financial institution, at which has an account of any kind upon which
is authorized to draw, and its officers, employees, and agents, to disclose all
information and deliver copies of all documents of every nature in their possession or control that
relate to any such account to any attorney of the Federal Trade Commission; and to give evidence
relevant thereto, in the matier of the Federal Trade Commission v. USA Beverages, Inc.. et al.,
now pending in the United States District Court for the Southern District of Florida, and this shall
be irrevocable aathority for so doing.

This direction is intended to apply to the laws of countries other than the United States that
restrict or prohibit the disclosure of financial information without the consent of the holder of the
account, or its officers, and shall be construed as.consent with respect thereto.

Dated: , 2005

Signature:

Name:

Title:






