
CLOSED 
I_INITEDSTA'I'ES DISTRlCT COURT C M L

FOR 'I'fiESOUTIIERN DISTRICT OF FLORlUA 
CASE 

Case No. 05-6012(''-Civ(CohnISnow) 

FEDERAL TRADE C:Oh;lR.IISSION, 

Plaintiff, 

V. 


SERVICE BROKERS ASSOCIATES, IN<:., and 

DANIEI, GONZALEZ, 

Clefenda~lts. 

STIPULATED FINAL JUDGMENT A N 0  ORDER OF PERMANEN'I' INJUNC1'ION 

Plaintiff. the Federal Trade C:on~n~ission comnienced this action by("Conimission"), 

filing its Conlpiai~ltpii~.suatltto Scctiorls 13(b) and 19 of the Federal Tratle Comtnission Act 

("F'I'C: Act"), 1 5 U.S.C. 3 8 53(b) and 57b. charging the defendants with deceptive acts and 

practices i n  violalion of Seclion 5 OF the FTC Act, 15 1J.S.C. Ij 45, atld the Credit Repair 

Orgai~izatiorlsAct, 15 U.S.C. 9 1679 el sect. 

Plaintiff. through its co~uisel,and defendants, thr-ortgh their counsel. have agreed to entry 

of this Final Judgment and Order by this Court i l l  order to resotvc all matters in dispute in this 

action. The Conimission and the defendants have cousented to erdry of this Fir~alJudgment and 

Order wi tho~~t  frial oi- adjudication oP any issile of law or fact herein and without the defel~dailts 
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admirting liabiliry lbi' any of the violatiotls alle~url i l l  the C'on~plaint or for any wr-ongdoing 

whatsoever. 

Being litlty advised in  the premises anrl acting ~ I ~ O I Ithe joint motion o f  the parties. the 

Co~iimissioiland the defendants, ro enter tliis Final Siidgrnenl and Order. 

1'1- IS IIEHEBY ORDERED, ADJUDGED, AND DECREED as follows: 

FINDINGS 

I .  ?'his Court has jur-isdiction over the subject matter oi-this case alid all parties 

thereto; 

2. Thc Complaint states a claim up011 which relief may be granted against the 

dcfendaltts undcr Sections 5, 13fb)a~ld19 of the FTC' Act, 15 U.S.C. $ 8  45, 53(b) and 57b, and 

the Credit Repair Organizations Act, 15 U.S.C. 9 1079 e( seq.; 

7. Venue in thjs distric-t is proper ulidcr 28 U.S.C. 1391(b) and (c) and 15 U.S.C. 

S 53(b); 

4. The activities of tile defkndatlts are in or-aflccting con~mer-ceas "con~mel-ce"is 

defined in Secliorl4 of the FTC Act, 15 U.S.C. 3 44; 

5. Entry of this Final fudgmetlt and Order i s  in the public interest; and 

6. Defendants have waived all claims under the Equal Access to Justice Act, 28 

C1.S.C'. 2412, a!ld a11 rights to seek judicial review or otherwise challenge the validity orthis 

Filial Judgment and Order. 

DEFINITIONS 

For the purpose of this Stipulated Final Judgment and Order, the following definitions 

shall apply: 

S.FIPt'1,ATEV FINAL J l l D G h l E N T  
4 A U  ORDER OF PEK.MAh'ENT l i r i J t ' N ~ ' T f 0 N  

09 /01 /05  THU 1 4 : 2 2  [TX/RX NO 65411 



I. ".4ssrt" means any legal or eq~ritahle interest in, right to. or claim to. any real and 

pessor~al property, including but not limited to, "goods," "instrti~ncnts," "cqtlip~rlcnt," "fixtl~res," 

"general intangibles," "inventory," "checks," "notes" (as these ternis are defined in the Unifornl 

C 'o t i~ t~~er~ia lf'otic), and all chattcl, leaseholds, contracts, mail or other deliveries, shares of stock, 

lists of colviirnler-names, accounts, credits, premises, scceivables, funds, and cash. whcrever 

IocaterI. 

-.7 "Credit repair orgnniznfiort" ~-r-reansany person who tises any instrumentality of 

interstate commerce or the mails to sell, provide. or perSorm (01. represent that such person can or 

will sell. provide, or perform) atly service, in retun1 for thc paylient of money or other valuable 

co~lsideratiotl, for the express or implied purpose of (a)improving any consumer's credit record, 

credit I~isiory, or credit rating; or (b) providing advice or assistance to any consumer wit11 regard 

to any activity or set-vice described in clause (a). It does not include (a) any nonprofit 

orgat~i~ationn41ich is exempt fro111 taxation tinder Section 501(c)(3)of Title 26; fb) ally creditor 

(as defirled in Section 1602 of Title l5), with rcspect to any consumer, to the extent the creditor 

is assisting the consilnler to restructure any debt owed by the consumer to the creditor; or (c) any 

depository irtstitution (as that tern7 is defi~.~ed in Section 1813 of Title 12) or any Federal or State 

credit l~~iiotl (as those terms are defined in Section 1752 of Title i 2), or any affiliate or subsidiary 

OF SL!C!I a clepcssitory institi-!tion or credit rinion. 

3 .  "Credit repair service" means any service, in retu~n for the payment of money or 

other valuable consideration, for the express or implied purpose of (a) improving any 

consumer's credit record, credit hislory, or credit rating; or (b) providing advice or assistance to 

any constl1nct with regard to any activity or service the purpose of which is to improve any 
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cor~sunier'scr-edit record, credit history, 01.credit rating. 

4. "llocument" is synonytnous in meaning and equal in scope to the usage of the 

term i n  Fecieral Rule of Civil Procedure 34(n) anti includes writinys. drawiilss. graphs. charts, 

photograpl~s, audio and video recctrdirlgs, cornpttter records, a id  other data compilations frorn 

w t ~ i c t ~  can be obtained anti lrat~slated,if necessaty, th~.ousli dcteclion devices inlo the i t~li~n-nalion 

seasonably usable forni. A draft or non-ide~itical copy is a separate document within the meanins 

of tile term. 

ORDER 

I .  	 CREDIT REPAIR ORGANIZA'I'IONS ACT 

IT iS ORDERED that defenctants Service Brokers Associates, Inc, and Daniel Gonzalez, 

their officers. agents, servants. elnployees, attorneys, and all persons or entities in active concert 

or participa~ionwith them who receive actual notice of this Order by personal service or 

othcnvisc, whether acting directly or through any business entity, corporation. subsidiaty, 

divisiorl. a ffi liatc or other device, arc hereby pcrmanentl y restrained and cnjoi~ied from violatirlg 

any provisio~~ol'tlie Credit Repair Organizations Act, ("CROA"), 15 1J.S.C.5 1679 et seq., as 

presently crlacted or as i t  nlay hereinafter be amended, including, but not limited to: 

A. Violating 1 5 IJ.S.(I. 9 1G7Yb(b) by charging or receiving any money or other 

vaiuabie consideraiivrr fur tile pei.rorrnan\;eof any serv.icewhich tliz crcdit repair ~rganization 

has agreed to perforni for any consumer before such service is fillly performed; 

B. Violating 15 U.S.C. 3 1679c(a) by failing to provide consumers with a written 

statement of consumer credit file righls under state and federal law at the time and in the manner 

prescribed thereiit; and 
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C'. 	 Violati~~g15 II.S.('.$9 1 (779dta). 1679d(b)(3), or 1679e(h). h \  providing services 

to consumers without first having the consulners sign written contracts that: 

( I 1 include a prescrihetf statemerit of the cons~umer's right to cancel tile transaction 

within three business clays; and 

( 7 )  arc accotnpaniecl by a notice of cancellation in the for111and manner prcscribetl. 

11. 	 INJUNCTION AGAINST PROVIDING CUSTOMER 1,ISTS 

IT IS FIJRTHER ORDERED that defendants Service Brokers Associates, Inc. and 

Daniel Gorlzalcz arc hereby pernlanently restrained and enjoined from selling, renting, lensing, 

transferring, or otherwise disclosing the name, address, telephone number-. Social Security 

number, or other identi fling infommation of any person who pi~rchased services from defetldants 

at any time prior to the date this Final Judgn~ctitand Order is entered. 13-or~icler-l,however, that 

defendants may disclose such idenlifying infortnation to a la\+!enforcement agency or as required 

by any law, regulation, or co l~ r torder. 

111. 	 MONEI'ARY JUDGMENT 

IT IS FURTHER ORDEKEU that judgment in the amount of 'THREE HUNDRED 

SEVENTY THOUSAND 9OLLARS ($370,0!!0.Qn) is entered against rtefendilnts Service 

Brokers Associates, Inc. arid Daniel Gonzalez; provide(1, however, that this judgment shall be 

suspended until ft~rtherorder of the Court, and pro~!icledjirl.tlier that this judgment stiall he 

subject to the conditions set forth in Paragraph 1V of this Final Judgme~lt and Order. 
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1 .  FINANCIAL STATEMENTS 

A. 1'1' IS FUR'I'IIER 0KI)E:KED that the Co~nnl i ss io t~ '~  agrcctnent to and tlic 

C'ourt's approval of this I;i~ial .lucigment and Order are expressly pre~i~iseciLIpon the tr~~thfillness. 

accuracy. and completeness of  the finailcial stalements and information provided to the 

C'on~ i i~ i ss io t~by defendants Scrvicc Btnkcts Associates, lnc. a11d Danicl Gonzalez o n  or about 

Dcceinbct 13. 2003, February 24, 2005. a1111 March 22, 2005, which contain ~naterialinfomiation 

relied upuri by the Commission in nr~oliating a t~d  agreeing to the tenns of this Final Jucigment 

arid Order. 

U. 1'1' IS FURTHER OKOERED that if the Cotntnission should have cvidence that 

the ahove-referenced finallcia1 statements and infom~atiorr failed to disclose any material asset 

the val~reof which exceeds $ 1  .OOI), materiaily tnisrepresented the value of any asset, or made any 

other rnaterial misrepresentat1011 or omissiotl, the Comniission may move that the Court reopen 

this Final Judgment and Clrder Ibr the solc purpose of allowirlg the Com~nission to modify thc 

rnoneiary liability of defendants Servicc Brokers Associates, Inc. and Daniel Gonzalcz. If tIlc 

Coiirt finds that either defendant failed to  disclose any material asset, materially misrepresented 

the value o f  any asset, or made any other material misrepresentation or omission in the 

above-refcrcnced financial statertlelits and information, the Court shall reitlstate the susperlded 

i~tdg!nentagainst sitch defendant. in ljvor of the Commission, in the ainount of THREE
J -

HUNDRED SEVENTY THOlJSAND DOLLARS ($370,000.00), which the defendants and the 

Co~nmissioa s t ip~~late  is the amotrlIt of'consumer illjury caused by the defendants, as set rorth in 

Paragraph 111 of this Final Judgment and Ordcr. Provicied, however, that in all other respects this 

Final J~rdgment and Order shall remain in fit11 force and effect unless othenvise ordered by the 
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C'ourl. Any proceeditigs institutccl nndes Illis Pzt~-asrapll sllall be in addition to and not in licu of 

any other proceeditzgs the Commission [nay initiate to etlforce this Final J~~dgment  and Order. 

Solely for tlie purposes of  reopening o r  en(orcing tliis Paragraph, tiefet~dants Service Brokers 

Associates, Inc. and Daniel Gonzalc;. \\.ai\e ally right Lo contest ally of tlie allegations set fort11 i l l  

tile C'oniplait~t filed in  this nlatter. 

V. 	COMP1,IANCE MONITORING 

IT IS FURTHER ORDERED that for the purpose of tnonitoring and investigating 

compliance with any provision of this Older-, 

A. Within ten (10) clays of receipt of written notice fi-om a representative of the 

Conirnission, defendants Service Brokers Associates, Inc, arid Daniel Gonzalez each shall submit 

additional written reports, sworn to tuider penalty of perjury; produce documents for inspection 

and copying; appear for deposition; and101provide entry during nomial business hours to any 

business location i n  such defendant's possessio~~ or dircct or indirect control to inspect the 

business operation; 

B. hl addition, the Commission is authorized to monitor cornplialice with this Order 

by all other lawful means, including, bitt not litnited to, the following: 

. Obtaining discovery from any T)P~SOI!, x4tl1~utfurther leave of court., !!sing the 

procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45; 

2. 	 Posing as cotlsumers and suppliers to: Defendants Service Brokers Associates. 

hic. and Llaniel Gonzalez, defendants Service Brokers Associates, Inc. and Daniel 

Gonzalez's employees. or any other entity managed or controlled in whole or in 
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part by defendants Set-vice Brokers Assoc,iatcs. Inc. and Daniel Gonzalez. withotil 

the necessity of ideutitication or prior notice; and 

C .  Defendants Servicc Brokers Associates. Tnc. and Daniel Gonzalez shall pem~ir 

1-epl.esentativcsof thc Cornnlission to interview ally employer, consultant, independent 

colltractor, representative, agent. or employee who has agrccd to sucl~ an interview, relating ill 

any way to any conduct subject to t l~is Order. TIie person interviewed niay have counsel present. 

fJt.ovicied,horc~ever,that nothing in this Order st~all liniit the Commission's lawfir1 rrse of 

con~pulsory process, pursuant to Sections 9 and 20 of tlie F 'K  Act, 15 U.S.C. $ 5  49 and 57b- I .  

lo obtain any docunlentary material, tangible things, leslimony. or infom~ation relevant to unFair 

or tfeceptive acts or practices in or affecting cotninerce (within the meaning of 15 U.S.C. 

9 45(a)(1)). 

Vi.  C.'OMPLIANCE REPOR'I'ING BY DEFENDANTS 

I T  IS FURTHER OKOERED that, it1 order that coinpliance with the provisions of this 

Order may be monitored: 

A. 	 For a period of five (5) years lkoni [lie date of entry of this Order, 

1 .  Defendant Daniel Gonzalez shall notify the Comaiission of the followir-ig: 

a. 	 P a y  changes in defendat~t's residence, mailing addresses; and telephone 

n~lmbers,within thirty (30)days of the date of such change; 

b. 	 Any changes in employment status (including self-employmenl) o f  

defendant, ancl any change in the ownership of defendant in any business 

entity, within thirty (30) days of the date of such change. S L I C ~  notice shall 
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inclitdc the nanie and addrcss of each hi~sincss that defendant is afSiliatcri 

with. employed by, or performs se~vices for; a statement of t21c nature 01' 

the business; and a statement o f  defendanl's duties and responsibilities in  

connection wit11 the business or etiiplo\;nlent; anci 

c .  	 Any cliat~ges in defendant's narnc 01.ilsc orally aliases or fictitious nntncs: 

and 

2 .  	 Defendants Scrvice Brokers Associates. 111~. Gonzalez shall notitj, thea t~d  Da~~ie l  

Commission of any changes in the corporate stri~cture of defendant Service 

Brokers Associates. inc. or any business entity that dcfcndant Daniel (jonzalez 

directly or indirectly controls, or- has an ownelaship interest in, that may affcct 

compliance obligations arising untier this Order, including, but 1101 limited to. a 

dissolutiotl, assigt~ment, sale, merger, or otllcr action that would result i r ~tllc 

emergence o f  a successor entity; the creation or Jissolutiorl of a subsidiary, parenl, 

or affiliate that engages in any acts or practices sub-ject to this Order; tlie filirlg of 

a bankruptcy petition; or a cIiangc in the corporate nalne or address, at least thirty 

(30)days prior to such change, provitietl that, with respect to any proposed change 

in the corporation about which the defendants learn less than thirty (30)days prior 

!c! t!le date such action is to take place rlelenda~its sl~all 11otifL the Colnmission as 

soon as is practicable after obtaining sucli knowledge. 

B. Within one hundred eighty (180) days after the date of entry ofthis Order, 

dcfendarits Service Brokers Associates, Inc. arid Daniel Gunzalcz each stlall provide a writtcrl 

rcpolt to the F-I'C,sworn to under penalty of perjury, setting forth in detail the manner and form 
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ill wt~ic l~they have complied rind are co~nplying with this Order. 'This report sliall include. hi11 

not be limited to: 

1 .  	 For defendant Daniel Gouzalez: 

a .  	 The the~l-cut~.etltresidence address, mailing addresses, and tclcphone 

~ ~ u m b e r sof defendant; 

b. 	 The then-current employn~ent atid business addresses and telephone 

numbers of defendant, a description of tile busitiess activities of each such 

employer or business, and the title aud responsibilities of defendant. fc~ .  

each suck eniployer or business; and 

c. 	 Any other changes required to be reported under Subparagraph A of this 

Paragraph. 

2. 	 For defendants Service Brokers Associates, Inc. a id  Daniel Gonzalez: 

a. 	 A copy oLeach acknowledgment ofreceipt of this Order, ohlairled 

pursuant to Paragraph VIII of this Order; atid 

b. 	 Any other changes required to be reported under Subparagraph A of this 

Paragraph. 

C.  For the purposes of this Order, defendants shall. unless otlienvise direcled by the 

Com~nission'sa~~thorizedrepresentatises, mail al! wri!!er! tintificatinns tn the: C'ommission lo: 

Regional Director 
Federal Trade Comn~ission 
Southwest Region 
1999 Bryan Street, Suite 2 150 
Dallas, TX 75201 
Re: FTC v. Service Brokers Associates. Inc., e u ,  Civil Action No. 05-60129. 
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D. I;or i>rir-poscsol'thc compl iancc reporting arid n~onitoring re~lt~ired by this Order. 

the Commission is authori7cd to communicate directly \vitl~dcfendants Service Brokcrs 

Associates, inc. anti Daniel Gonzalez. 

V11. RECORD KEEPINC; YROVlSIONS 

I T  IS FURTHER ORDERED that, for a period of eiyht (8)years from the tiate of entry 

of this Final Jr ldg~~le~l t  and C>rder, defe~ldants Sellrice Brokers Associates, Inc. and Danicl 

C.;onzalez, their officers, agents. servants, einployees, attorneys, and all persons or entities i l l  

active co~lcert or participation with them who receive actrral notice of this Order by personal 

service or othe~wise, whether acting directly or through any business entity, corporation, 

si~bsidiary, division. affiliate or other dcvice, in connectioi~ with any busi~less where citlicr 

dcfendatlt is the ~rlajot-ityokvtier of the business or directly 01. indirectly manages or controls the 

business, and where the husincss involves the advertising, promotion, offering for salc, or sale of 

credit repair services, are hereby restrained atld etijoined from failitig to create ant! retain the 

following records: 

A. Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursenient of such revenues; 

B. Personnel reccrds accurately reflectiny: !he name, address. anti telephone number 

of each person etnployed in any capacity by such business, including as an indeperlderlt 

contractor; that person's job title or position; the date itpon which the person commenced work; 

and the date and reason for the person's tem~ination, if applicable; 

C. Customer files containing the names, addresses, pllotle numbers, dollar amounts 
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paid, q~tantityof items or services p~~rchasetl.aud description of items or services purchaseti. lo 

tlre cxtent st~chinfonnation i s  obtained in the orditiary course of business; 

D. Complaints ant l refitrid requests ( wlletller received directly, itldirectly or Ilirougli 

ctny third party) and any sespotises to hose  cornplaints or I-ecluests; 

E. Copies of all salcs scripts, training nlatcrials. advertisements. or other ~narkcting 

materials; 

F. All records and docun~entsnecessary to de~~io~tstratefill1 compliance with cacti 

provision ofthis Order, includin:, bill not liinited to, copies of acknowledg~~ientsof rcccipt of 

this Order requireti by Paragraph VITl of this Order, and all reports submitted t o  the FTC 

pursuant to Paragraph VI of this Order. 

VIII. DIISTRIBUTION O F  ORDER BY DEFENDANT'S 

IT IS FURTHER OKLIERED that, for a period of five (5) years fronl the date of entry 

of this Order, defendants Servicc Brokers Associates, Inc. and Daniel Gonzalez shall deliver 

copies of the Order as directed below: 

A. Defendant Service Brokers Associates, Inc.: Defendant Service Brokers 

Associates, Inc. must deliser a copy of this Order to all o f  its principals, officers, directors, and 

nlanapers. Dcfcildant Service Brukers hssocia~ez,!:IF,. also n~ustdeli\.ler cepics ~f !!?is Order. te 

all of its employees, agents, and representatives who engage in conduct related to the subject 

matter of the Order. For ctrrrenl personnel, delivery shall be witllii~(5) days of servicc of this 

Order L I P O I ~defendant. For new personnel, delivery stlall occur prior to their assuming their 

responsibilities. 
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B. Defendant Daniel Conzalez as C'ontrol Person: For any busincss that ciefentlanr 

Daniel Gonzalez controls, ciirectly or indirectly, or in whicf) defendant Daniel (ionzalez has a 

majority ownership interest. defendant Daniel (2orlzalez rntist deliver a copy of this Order to ni l  

principals, officers. ciireclors. and managers of that business. Defcnda~~tDaniel Cionzalez must 

also deliver copies of this Orcicr to all cmployces. agents, and representatives of that busilless 

who engage in conduct related lo the subject matter ol'the Order. For current personnel. delivery 

shall be within (5) days ol'service of this Order u p o ~ ~  defendant. For new personnel. delivery 

shall occur prior to their assunling their I-espot~s~kilities. 

C. Defendant Daniel Gonzalez as employee or non-control person: For any 

business where defendant Datliel Gonzalez is not a controlling person of a business but otherwise 

engages in C O I ~ ~ L ~ C ~related to the subject Illatter of this Order, defendant Daniel Gorlzalez nlusl 

deliver a copy of this Order to all principals and 111anagersof such business before engaging in 

such conduct. 

D. Dcfellda~lts Service Brokers Associates, Inc. ant$ Daniel Gonzalez nlust secure a 

signed and dated statement acknowledging receipt of the Orcler, within thirty days ofdelivery, 

from all persons receiving a copy of the Order pursuant to this Paragraph. 

IX. 	ACKNOW1,EDGMEN'I' OF RECEIPT OF OROER BY DEFENDANTS 

IT IS FURTHER ORDERED that eaclt defenda~it, within ten ( 10) business days of 

receipt of this Order as entered by the Co~e-t,milst submit to thc Commission a truthful sworn 

statement ack~lowlcdging receipt of this Order. 
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X. 	 ATTORNEYS' FEKS 

IT IS FlJRTHER ORDERED that each party to tliis Final .ludgn~ent and Order hereby 

agrccs to bear its ow11costs and atton~cys'fees inctin-crt i l l  connection witti this actioi~. 

1'1' IS FURTHER ORDERED that this C'oi1r.t shall retain jurisdiction of this matter fur  

purposes of construction. modification atid enforcetne~~tof this Order 

SO ORDERED: 

D A - I - I ~ :~$3/,20r 
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FOR T H E  FEDER.41, TRADE 
COMMISSION: 

BRAL)I,EY M. ELBEIN 
Regional Director 

Texas Bar No. 0 1 365300 
ELISE0 N. YADILLA 
Florida Stale Bar No. 0 192929 
Federal Ti-adeComlnission 
1999 Brya~lSt., Suite 2 i 50 
Ilallas, TX 75201 
( 2 14)979-9383 (Arthur) 
(214)979-9382 (Padilia) 
(2  14) 953-3079 (facsimile) 
Attorneys for Plaintiff 
FEDERAI. TRADE COMMISSION 

FOR Ttl E fIEFENC)/\NTS: 

FOR SEKVICX BROKERS ASSOC'IATES, 
1NC'.: .,--7 

Service Brokers Associates, Inc.. 

FOR DAN'F-1, GONZA1,EZ: 

COIJNSEL FOR DEFENDANTS: 

~ l o r g a&'NO. 160734 
Bravennan Ct Rossi 
625 Northeast '1'hil.dAvenue 
Fort Lauderdale, Florida 33304 
Telephone: (954) 524-0505 
Facsi~ilile: (954) 527-4805 
Aitoi~ej ;fcir [Iefeniiants 
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