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The Federal Trade Commission has accepted, subject to final approval, an agreement containing
a consent order from Tropicana Products, Inc.

The proposed consent order has been placed on the public record for thirty (30) days for receipt
of comments by interested persons.  Comments received during this period will become part of
the public record.  After thirty (30) days, the Commission will again review the agreement and
the comments received, and will decide whether it should withdraw from the agreement or make
final the agreement's proposed order.

This matter involves the advertising and promotion of Tropicana’s “Healthy Heart” orange juice.
According to the FTC complaint, Tropicana represented that (1) drinking three glasses of
“Healthy Heart” a day for one month will raise good cholesterol by twenty-one percent and
improve the ratio of good to bad cholesterol by sixteen percent; (2) drinking twenty ounces of
“Healthy Heart” a day for one month will increase blood folate levels by forty-five percent and
decrease homocysteine levels by eleven percent; and (3) drinking two glasses of orange juice a
day for eight weeks will lower blood pressure an average of ten points.  The complaint alleges
that these claims are unsubstantiated.  Tropicana also represented that the above three claims
were clinically proven.  The complaint alleges that this claim is false.  Although Tropicana refers
to three studies in its advertising, the studies are limited and do not support the claims made.

The proposed consent order contains provisions designed to prevent Tropicana from engaging in
similar acts and practices in the future. 

Part I of the order requires Tropicana to possess competent and reliable scientific evidence
before making the three challenged efficacy claims.

Part II requires Tropicana to possess competent and reliable scientific evidence before making
certain representations that any food will affect:  any biological marker or health-related
endpoint by any specific amount; blood cholesterol levels, blood folate levels, blood
homocysteine levels, or blood pressure; or the risk of developing heart disease, stroke, or cancer.
 Furthermore, Part II provides that a mere statement that a product contains a particular nutrient
will not, by itself, be considered to be a health benefit claim covered by Part II.

Part III of the proposed order prohibits Tropicana from misrepresenting the existence, contents,
validity, results, conclusions, or interpretations of any test or study.  

Part IV permits any representation for any product that is permitted in labeling for such product
pursuant to regulations promulgated by FDA pursuant to the Nutrition Labeling and Education
Act of 1990.

Parts V through VIII of the order require Tropicana to keep copies of relevant advertisements
and materials substantiating claims made in the advertisements; to provide copies of the order to
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certain of its current and future personnel for three years; to notify the Commission of changes in
corporate structure; and to file compliance reports with the Commission.  Part IX provides that
the order will terminate after twenty (20) years under certain circumstances.

The purpose of this analysis is to facilitate public comment on the proposed order, and it is not
intended to constitute an official interpretation of the agreement and proposed order or to modify
in any way their terms.


