
UNITED STATES OF AMERICA
FEDERA TRAE COMMISSION

EVANSTON NORTHWESTERN HEAL THCARE )
CORPORATION ) Docket No. 9315

) Honorable Stephen J. McGuire

In the Matter of

and

EHN MEDICAL GROUP , INC.
Respondents.

MOTION FOR EXTENSION OF TIME TO FILE
MOTION TO LIMIT SUBPOENA DUCES TECUM

UNICARE . HEALTH PLANS OF TH MIDWEST, INC. ("UNICAR"), by its

attorneys , Donald A. Murday, Elizabeth G. Doolin and Chittenden, Murday & Novotny LLC, in

accordance with the provisions of the Federal Trade Commission Act, and pursuant to Section

22 of the Federal Trade Commission Rules of Practice, moves for an extension of time to fie

its motion to limit or quash Subpoena Duces Tecum and to comply with Section 3.38A. In

support of its motion, UNICAR states as follows:

Respondents served UNICAR with a Subpoena Duces Tecum issued April 19

2004, which was received by UNICAR' s Law Deparent on April 28, 2004, with a

compliance date of May 17 2004 ("Subpoena ). The Subpoena has fort-three (43) requests , six

of which contain subparagraphs totaling twenty-six subparagraphs and seeks a vast number 

documents and a vast amount of information from Janua 1 , 1992 to the present. A true and

correct copy of the Subpoena is attched hereto as Exhibit A.



Counsel for UNICARE is presently engaged in reviewing the subpoena and

forming an opinion as to UNICAR' s response thereto. In light ofthe documents sought and the

complexity of the issues presented, UNICAR and its counsel require a reasonable amount of

time to make this evaluation.

In light of the voluminous natue of the subpoena, UNIC needs additional

time to evaluate the requests to determine whether and to what extent a motion to quash or limit

the Subpoena may be required and to confer with counsel for Respondents pursuant to Section

22(f), in order to attempt to resolve objections that may arise.

Counsel for UNICAR has exchanged voicemail messages with counsel for

Respondents, David Dahlquist, to seek an agreed thirt (30) day extension oftime for UNICARE

to fie its motion to quash or limit the Subpoena and to comply with Section 3.38A. Mr.

Dahlquist indicated, via voicemail, that he had no objection to UNICARE' s request.

UNICAR, after receiving and reviewing the Subpoena promptly began its efforts

to retain Chittenden, Murday & Novotny LLC and is filing this motion as soon as reasonably

possible under the circumstaces. Ths motion is brought in good faith and will not

unecessarly delay these proceedings or prejudice any of the paries to ths Litigation.

FORE, UNCAR seeks a th-day (30) extension of time to file its motion to

quash or limit the Subpoena and to comply with Section 3.38A to and including June 9, 2004.

Respectfully submitted

CHITTENDEN MUA Y & NOVOTNY LLC



Donald A. Murday
Elizabeth G. Doolin
CHITTENDEN MUA Y & NOVOTNY LLC
303 West Madison Street, Suite 1400
Chicago, Ilinoi 60606
(312) 281-3600
(312) 281-3678 (fax)
O:\UN2143\4306FfC\LDGSIMOTIONFOREXTNSION. DOC
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SUBPOENA DUCES TECUM
Issued PurSuant to Rule 3.34b), 16 C. R. S 3.34(b)(1$97)1. TO 2. 

UNCAR HEALTH PLANS OF TH MIWES t
INC.
clo Jay R. Nafge
233 S. W ker Drve, Suite 3900
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SCHULE A

Unless otherise specified the tie perod addressed by ths Schedule is

Jan 1, 19971hug the preent day. Al referces to year refer to a calenda ye.

If yo nave prouce documts rensve to this Schedufe in the coure of the
wO .

plait invesgation of s matter. ile No. 0110234, those documen need not be

prouced aga so lon as such documents ar identied by Bates ra or comarble mea in

your respnse to ths snbpoe

c. If

~~~

t . Q.f riy.U Uy'

s!miar clai tbe
the oft1s Su In .

addition yo tr submit, togeter with the clai ofprvitege, a og statg the followig

informion for eah data item withld: (a) the spifcatons and sub-spification for which

the daa is reonsive; (b) the ty or spific subject maer, and date of the data (c) the names

addres. postions. and orgnizaons of aU authrs and reipients of the data; and (d) the

specific grunds for claing that the data is rivile with suffcient parculaty an det 

pert th Admstrtive Law 1udge to adjudicae the valdity of such claim. If o.nJy some

pqon of any re!N innnaton or da is preged all non-prvieg poon of the

inormation or data mu be submtt

With taect to specfic docents pruce in respnse to 111s Schedule, each

docent prvide shal be coplete an uness prvilege, undacted and submitted as foud

in your fies (e.g. docen that in their orgina codition were stpled. clipped or otherse

fastened together shan be pruced in suh for). You may subit photocopies (with color

photocopies whe neeSSar to interet the document) in lieu of orginal documents prvided
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tht sucb copies ar acompaned by an affdavit ofan offce of Your Company stating tht the

copies ar tre, corrct and colete o(1 es oft be 0.a1 documents

Eah docuent pruced by you in rense to th Sche .ould. mat:

LJ t6 

cat an eem; iveeo CQDtm number. To the exten you

prced docen in the co e pr6J )?i t u,.......;wtin ofthis mattea, FT File No.

011 023, pl us a diernt "rejjx on docents J'ro in se to ths Schede. In

additio all documen prouced in reponse to the Schedule shal be orgzed an labeled 

with each reuest or any pa therf.

F. In the evet that any docwnent refer to or identified ha been destrye or

other dispsed pf, that doct is to be identied by (i) the autor (n) th addrs

includi persons to whom b1in coies we addrssed; (iii) the date; (iv) the subjec matter (v)

the numbe of pages, atchments or apendices; (vi) al peon to wpom the docent was

distbuted shown or exlained, (vii) a descrption of the circumstaces under which the

document was deye or disposed of; (vii) th dae of deston or oter dispsition; (ix) the

pen who desyed or dispsed of the document; and (x) th person who dited or

auori such destrcton or dispsition.

Ths Schedule is contnui an any doument obted su.bson to pructon

tht would have bee prduced ha it been avable or its exstence be know at the tie of

pruction shalt be pruced fortwith.

H. Th chedule is intended to include all requested documents in the possession.

cutody or contrl otfour Compa and all invidu purortng to ac on its beha1 wherer

loced and by whomever prar



APR. 30' 2004 10:47 5
#3770 P. 006

Refece to an individual sba also refer to tht individuaPs precessors and

succesor in iner dit or indit, and his or her he employees, asign tt qtates,

attorneys and agen.

Referce to an entity shall also refer to that entity' coanes corptions

divisions. deparents assocations par, joint ven, tr, subsidiares, a.ffates,
and any other fOts of busiess or commecial orgiztion Ot atngement, presrs and

succsors in inte, di or indirect, an its past prt and futu parer assoiates,

offcm, dirors, sharolder. prcipals, employees, reresentatives, asgns, advisors,

attrney and agents.

The wo Uand" and " " shaU be consted conjunctively or disunctively as

neces to make th reuest inclusive rather than exclusive. The word ' 'icludg " shan be

coned to mea 'Wthout liitation. Th ters "each" and Hall" ar to be constcted as a

reues tht ever document 
piece of inforaton be identifed separely.

The use of the past tene shn inlude 1he presen tene. an the use of the present

tene sh include the pa tense, so as to mae the reue inclusive rather than exclusive

The sigu includes the plur aud vice vers

N. Th pruetion of doen pur to th . t tQ_tbe and

COnd er.

, MY question you have relat to th scope or mean of anytng in ths

Schedule or any suggestions for possible modfications thero should be dirted to David E.

Dalouist at (312) 558-5660 or ddaquist ton.com. A reonse to th Subpen shan be

addTCssed to the attion of David E. DahlQuist. Esq., Win ton & Stmwn LLP 3S West W:;

Drve, Chcago, IL 60601-9703.
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DEt"lNl'

The ter uoonstute

" "

cotain" "

" "

analyze " or "relate to

CQnsttong reec. reectig, regag, conceg, perg to refer to relatg to,

stti descrbing, rerd noti, emboyig, memoralizi contag. menonig,

stdyig, assesin analyzg or discssing.

The ten udocument" is used he in the broadest sense permissible unde

Federa Trae Coion R1,e of Prctice 3.34(b) and includes without limitaon, wrti,

drwing, grphs cha hawrtten note, fi pbotopphs, audio an video rerdgs and

any such reretations stored on a compute, a computer disk CD. magetic or

electrnic tae, or auy oter meas of electrnic storage, an other compilations frm which

information ca be obtaed in machine-reable form (trlated, if neessa, into tewnably

usable form by the peron subjec to the Subpoen). Th ter "docuen" includes electrnic

mail an dr of documents copies of docents that ar not identical duplicates of the

orlgiuals, an copies of documents the orils of which are not in your possession custy or

contrl.

The ter "EN" mean Evan Norwester Heathar Cororon

GjenbIOkH anHi_). itspaW.

precesrs diviions, sdbsdiares afliates paerps an joint ventu and al di,
offcer, employees, agents, and reresentatives of the foregoin. The ter subsidiar,

afiate" and ' oint ventu" refer to any pern in whi h ther is paral (25 peren or mor) or

tota ownp or contr1 beeen EN and any other pern.

The ten and Par trsacion" mea the merge be ENH and

J:ghan Park Hos.h which wa conated in 1anua 2000.



#3770 P. 008
APR. 30'2004 10:48 5

The ter 

'" 

Medical Grup" meas ENH Medca Grup, Inc., its

preecessors an aflites.

The teI "Gegrphic ' mea La, Cook, Kae Kena1l, and McHen

- - 

counties in Dlinois

The ter "heath car facilit mea a hospital, health matenance oraniztion 

failty, ambuto car ceter, fi aid or other cUnc, urent car center, fre-stding

emercy ca cete, imag center, ambula su cener and al oter entities tht

provide heath cat serces.

The ter eath ca servce" mean a mecal or suca sece or prceur

peoI1 at a heath car faclity.

The te -'hospital" is a type of heath car facty tht provides among other

seice inatient health 
ca serices.

Th te Highand Par mea Highlad par HospitaJ, its par,

presor division subsidiares, efliates, parerhips an joint ventu, and aU ditors,

offce:, employees agents and reentatives oftb foreoing.

Th tcn ' gbd Par 
IPA" mea the Highand Park Independent physcian

Asaton.

. ,

The ten '"licened be" mea be reogn author or aped by the

State ofIDinois.

The tenn -'t pa payor" mea a pern other than a natu peron that pays

any heath care ex of my other peron, and all of its dito. offcer emp1oye, agen

an reestaves Th par payor inludes, but is not lited to: Blue Cro and Blue Sheld

plan commerial ince companes, heath maitence orzations, preerr provider
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oranzations, comtie medcal plans, unon tr fuds, multiple employer tr. corprae

or goemeota1 self-insurd heath beefit pla. Metca, Medicaid, OJ; CHAMS.

The ter 'Cyou" or "Your Company" mea UniCar Health Plan oftbe

Midwest, In. and any of its subsidiares, afliates or predeec;rs tht ar licensed as heath

maintence organ ons or that offer any form ofhea ince product of the varety

knwn as poin of sece products.

Fro Janua It 1992 to the pre day, aU contr betwee any th pa
(inudi but not limited to, ur Conmaq) and any heath ca facilty in th

Gegrhic Ar1\ inluding aU amendments, apendices. and related documents reflecting any

contr tens. 

AU documents referr or relatig in any maer to the crter or fators us by

Your Company in selectinp: which hea acilitv to ntr with an all documents tbat

aply those crtera to such health car facilities.

Docuents (in electronic fo if th exst) sufcient to 

inludig monthy enUment number). subscrber or patients and the number of

-ssc"b for aU maged heath ca -pJa spnso or admst by yOU

Som

All docen J'la to compettion amon th par pavo rclati2 to heath

car facilties in the Gegrhic Area, includi but Dot limted to the de.irbiUty or n sity of

enter into contr with parcuar health ca falities in the Googmhic includin

ENH.
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Al docuents relatig to cotion in the prvision of any heath car serce

in the Gegrphic Area includi, but not limted to, market stues, ror s, an- suey and

all other documts reg to:

(a)

(b)

the maket shar or co tive WIi01 of anv'heath care faci lity

the quality of prvided by any he1tb care faility

the relatve stgt or w s ofbeath care facties providi any(c)

heath care sece;

(d) suly and demd contioni

(e) alth ca facilty ce ot' pem tions of employe, conswner,

broker, unon, associations, patien or cutomer wh reide, or physcian who

wactice; in any porton of the Gegraphic 

(f) the preferce nfthird patyp (includi but not limited to, Your

Compay) fo heath ca facilties that include tb ca facilties locted in any

portion of the Gegrc Ar 

(g)

any anyss of aUernative medcal or sugical rocedurs wbich 

af the tie sp by any inaten-U a hnwita for the time perod frm Januar 2000

to th prent.

6. Al douments 
comparg or evaluag the serce, the

sees, the cost ofser e stff or e faclities ofho e Ge hic 

inludi but not liited to, Evanton Hospita, Glenbrk Hospital an Highand Park.

Al qocuments rela to any study, anysis, reort. summar or talatWD

rearng tmy chatcterstic of any patients admed or discba~ed fr 31 hospital in the

Gegthi Ar includ such chaacterstics as: age; plac of reidence; tye of admission;
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pricipal diagnosi; prur performed; chaes; payments; admittg physcian, physician

grup or physcian organtion; category ofth pa payor afiaton.

l docents relati to Your Copany s negotiation of contrts with any

hospita in the Gegrc Ar including but not lited to all docuents relatig to any

deternaon of whet or not to negtiate with any ar hosmtal, any actual or potential

teron of such contrct, any decision to later reen negotiations afer temion, and any

refu1 by EN or any other hospita to negotiate or agre upon tens wi

Al documents yzin suarg, desn'bing, refe or relatilU in any

maner to You Comprs contr, contrct osa1s or negotiations with any hOSita in the

Geogrphic 

10. Al docen referg or relati in any maer to any thTr p rr P

(inc:luding but not limted to Your Compy s) erficati an medca managemen

policies, pro or protocls (includi but not limited to. concUlt reews. re.fs,

etc.) aplicable to any hospital il1 the Geophic 

11. Al docen sucient to show for any th part payo (includi Your

Compay) an if available, for each prduct sold by such th par payor:

"- 

(a) the tota numbe ofmembe subsc'b enUee, orpaen who have

10 ;, ea hota in th Gehic Ar 
(b) th to number ofmembc enllees, subscbers or patients 

in the Gegrphi.c Ara and. who have been adtted to or discharedjim eab bo. ita

in the hic AT
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the tota dollar am01Dt biUed by an d to eah hospi in the

Gegrphic Ar on behal of member, subscriber. enollees or patients redi in the

Gegrhic Ar; and

(d)

12.

e hospitaJ days pertbousd of your enll

AU doouments (in machine reable data if available) sufficient to estblish

separly for each enllee, subscriber or patient of Your Company who reides in the

Gegrphc Ara and who wa adtted to a hospta:

(a)

(b)

(c)

(d)

(e)

(f)

13.

the zi code of the patient' s redence;

the date of adssion;

the prcipal diagnosi;

the numbe of hospita days for that admission;

the amounts bited and paid by Your Company for that admsson; and

the jdentity of the adtt physician for that admssion.

Doents sucient to estblish for each year the tota numbe of trtments by

Interational Clasc;caton of Diseases (lCD) codes (whether or not restig in an adssion)

an th tota amount biled to aid by Your Compan to each hea cae facility in the

11c inent 
for encY orotb

orcl
14. AD documents descrbing, discuin, suzing 

hositas in the Gegrph Ara by enollees in any maaged health car plan you sponsor 

admster.

15. Documents (in machine redable fonn ifavailable) suffcil"t tn iJifyth

-physician 1)a: ipA
ft!l health plan that Your Company sponsrs or
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ad who have admtt privieges at any hospital in the Geogrhic Ara and, as to each

such physci s :

the location of the physician s om e or offces;

the physicia' s medical spalty(b)

(c) the physician s Univeral Prvider Identification Number;

(d) the physician s Dlnois licee number,

(e) any other identication number your plan assign to the physichm;

the aggate number of adssions of enllees in the manag heath

you spons or adm that the physcian mae eah year at each

hospital;

(g)

tbe total amount biled or pad to each hospita each ye as a reult of tht

physician adssions to the retive hoitas;

(h) the aggrate numbe of outpatient procedures peonned on enllee in

the man heath car plans tht you spnsor or adster that the physcian mae

each year at each heath car facilty and

(i) the to amount biled or paid to ea heath ca facilty ea year as a

xe of that physcian s ouatent ps penned to th reecve heth cae

cn refer or relatig in any maner to the shft 9r diver~

iments to dive of patients or any categor of patents to or frm any hospita Qf any

heath ca faclity in th Gegrhic Ara by any th par payor, inc1u , but not limited to,

YOW' Company.
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17. All speehes. arclcs press relees publications COtTspondcmce with public

agecies or authorities, or tetiony of mangeen of Your Compay regarg mer

consJidation or combination of hospita generly, (ii) th merer nsolid t1nn tn

ombinon Qiart'1121 \w9pi IIl1bQ CfgI brel or (Hi) the' role of acemia or

teachig hospitS.

18. Al docents referg or relati in any maner to any off to or by any thtd

par payor (includi but not lited to Your Compan) to designte any hospita in the

Gegrphic Area as its sole prefet provider with a netork for any category of serce or

for any grup of enllees or physcian or for any gegr i.c ara tht inludes any porton of

the Gegrhic Ar.
19. A1 doents referg or relatig to an coplait by Your Compay tht any

heth ca failty i! the Gegrhic Ara (includ, but not lite to, ) is not acti

compettively, is violati the antitrd lft- 01 is com" unaily

2Q. All docen refer or relatig to any complait by Your Company that any

heatb ca facilty in the Gepphic Ara (includ but not limted to

rates on it chare mas without Dotice. 

1. AJ c\ te or.. m aDlI 10 Ih

22. AD prit adverseents and the tcxts of any radio or televion adverseents

tht refer or relate to any heath ca fail\ty an a reentaive sample of aU sales and

promotion Jitertu of Your Company

23. Al prosas to emloy, SpDSOIS. employer groups, unions, agencies. counties

or muncipalties tht disc hospitals located in tbe Gegrpbic Ar.
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24. Documents sucient to show a11 mage heath care plan or prduct offer

by Your Company inclu documents reatig to development of'thse plans. and the term

an condions and tO seces provided by such plan.

25. All docents reer or relati in any IIer to the bass upon which (i)

emJ9 select or are peeied to se1ect amon2 thrd par p or (ii) enllee se1ect or

ar peved to selec among thrd Par payors.

26. AU docwncnts constitutig, refer or relatig to any aits bvsci

subscn"b enl1ees or patients reedin any decsion of any thrd par "awr (includin You,

Company) to dict a patient, enllee or subscber to a hospita for adssion or to a physcian

for dignosis oX' tratment other than the hospita or physkian to which such enrllee, patient or

subscn"ber (or .a physician on his or her behal origily sought adission ot' trtment.

27. Documents refer or relat to any tl pary payor s (includin Your

Comy s) policies, gudelmes or ctces relatig to utilition ofbosoita in the phicr- 
lud but not lied to, provider mauas; member handbooks; docuents relatig to

utilzation re crtera and usge ofhospita; and other docents tht defie

digu beee pri. senda or terar ho itals for any purose.

28. All docts relat to ac or prposed "car out" or tier sece

rontrcts purt to which Your Coroany ha agf to diver patients for sece to any

provide other than EN.

29. All docen re)atig to the Nortwe em Healthcm: Net k since its .

incepon.

30. All docents tht discuss th use or potential us of alternatie coctg
metod010gies, inludig but not limte to discount off1ist pricing or per diem prcin.
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31. AU documents tht discuss the crtion of any icia: networks in the

Gegrhic Area inluding, but not limite tOt the cost of creati such networks.

32. Al doents relati to cotm with physcian grups in th Geogrhio

Ar includig, but not Hmted to, the EN Medcal Grup the Highand Park IPA.

33. Atl docuents tht discss the reJative benefits ofh usc ofMedca s Resurce

Ba.qe Relatve Value S to deterin the amount of1)y for f)hYScian s es.

34. AD docuents relatig to the relatve c:osts burens, and/or benefits of

negotiatng contrac usin the messenger models.

35. AU documents relating to the way in which Your Cetany preses 
paynts 

bys s with contrct with multiple entities, such as multiple independent physician

asocations.

36. 4\1 subpoenas received frm U,S. Feder Trade Comssion in connection with

the ENHighand Pak trqaction.

37. Al coxrndence with docents that constitue any indice of docuents

proced to, the U.S. Fed Trae Commsson in connecon with tbe ENghand Park

ttacon.
38'. Al mnen rela to any incr in ince prum that Your Coan

asser wa caused by th d Par 

39. An documents reflecting any councations with your customer (includiug but

not limted to broker, emloye, associations or unons) about the raes cham bv 

hositas in the 1..;c 

40. All docent whic1\ constitute any tr manuals, maua1 guides (o

siilar documts) whih demonstre common technques used by your couttt negotiations.
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41. Al documents which oontute press f10w diagrams related to contrctng witb

or reimburemt of prviders or heathca faci1ties and orgational chas. 

42. Al docents referng or relati to any policies, theores or practces of payig

difft prices to hea car failties ba.a on the qualty of ca prVided at the failty.

43. Al docents rermi or relati in any maer to hositals identified by Your

Compay as ..center of excenence ' or any equiva1ent aplications mea to connte the highest

quality ofbospita ca for any serce.

71.
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(PUBLIC)

UNTED STATES OF AMERICA
FEDERA TRAE COMMISSION

EVANSTON NORTHWESTERN HEAL THCARE )
CORPORATION ) Docket No. 9315

) Honorable Stephen J. McGuire

In the Matter of

and

ERN MEDICAL GROUP , INC.,
Respondents.

ORDER GRANTING UNICAR HEALTH PLANS OF THE MIDWEST'
EXTENSION OF TIME TO FILE MOTION TO LIMIT

SUBPOENA DUCES TECUM

The Federal Trade Commission hereby grants UNICAR' s motion for extension of time

to fie its motion to quash or limit the Subpoena Duces Tecum and to comply with Section 3.38A

to and including June 9 , 2004.

DATED: ENTER:

Donald A. Murday
Elizabeth G. Doolin
CHITTENDEN MUA Y & NOV01NY LLC
303 West Madison Street, Suite 1400
Chicago, Ilinois 60606
(312) 281-3600
(312) 281-3678 (fax)
O:\UN2143\40306FrC\LDGS\ORDERGRAGEXT.DOC



CERTIFICATE OF SERVICE

, Elizabeth G. Doolin, hereby certifies that on May 6 , 2004 , I caused copi s of:

Notice of Appearance;

Non-Pary UNICARE HEALTH PLANS OF THE MIDWEST
INC. s Motion for Extension of Time to File Motion to Limit
Subpoena Duces Tecum; and

Proposed Order Granting Non-Party UNICARE HEALTH PLANS
OF THE MIDWEST, INC.' s Extension of Time to File Motion to
Limit Subpoena Duces Tecum

to be served upon the following persons:

Office of the Secretary
Federal Trade Commission
Room H- 159
600 Pennsylvania Avenue , NW
Washington, DC 20580
(Original and 12 copies served via FedEx overnight delivery, and electronic
copies served via e-mail)

The Honorable Stephen J. McGuire
Chief Administrative Law Judge
Federal Trade Commission
Room H- I06
600 Pennsylvania Avenue , NW
Washington, DC 20580
(Two courtesy copies served via FedEx overnight delivery)

Thomas H. Brock , Esquire
Federal Trade Commission
Room H-374
600 Pennsylvania Avenue , NW
Washington, DC 20580
(Served via FedEx overnight delivery)

Philip M. Eisenstat, Esquire
Federal Trade Commission
Room NJ-5235
601 New Jersey Avenue , NW
Washington, DC 20580
(Served via FedEx overnight delivery)



Chul Pak, Esquire
Assistant Director Mergers IV
Federal Trade Commission
Room NJ-5328
601 New Jersey Avenue, NW
Washington, DC 20580
(Served via FedEx overnight delivery)

Counsel for Evanston Northwestern Healthcare Corporation and
ENH Medical Group, Inc.

David E. Dahlquist
Christopher B. Essig
Duane M. Kelly
Winston & Strawn
35 West Wacker Drive
Chicago, Ilinois 60601-9703
(Served via messenger delivery)

Michael L. Sibarium
Charles B. Klein
Rebecca C. Morrison
Winston & Strawn
1400 L Street, NW
Washington, DC 20005-3502
(Served via FedEx overnight delivery)
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