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UNTED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRCT. OF CALIFORNIA

FEERA TRE COMMSSION

Plaintiff,
CIV ACTION NO.

LA TI IW, INC. STIULATED FIAL ORDER
also d//a Maya Sales Corporation FORPERMNENT 

INJUCTIVE AND OTHER
Defendant. EQUITABLE RELIEF

WHAS plaintiff, the Federal Trade Commssion (uFTC" or "Commssion ), has

22 commenced this action by fiing the Complaint herein; defendant Latin Hut, Inc. , has waived,

23 service of the Summons and Complaint; the pares have been represented by the attorneys whose

24 , names appear hereafter; and the paries have agreed to settlement of this action upon the

25 folJowing tenns and conditions, without adjudication ' of any issue of fact or law and without

26 defendant admittng liabilty for any of the matters alJeged in the Complaint;
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THEORE, on the joint motion of plaintiff and defendant, it is hereby ORDERE

2 ADJUGED , and DECRE as folJows:.

This Court has jursdiction over the subject matter of this caSe and jursdiction over all

pares. Venue in the Southern Distrctof Calfornia is proper under 28 U:. C. 1391(b)

and 15 U.S.C. 53(b).

The Complaint states a claim upon which relief can be granted against the defendant

under Sections 5(a), 12, and 13(b) of the Federal Trade Commssion Act FTC Act"), 15

C. 45(a), 52, and 53(b). '

The aCts and practices of defendant were, and ar, in or affecting commerce, as defined in

Section 4 of the FTC Act, 15 C. 44.

Defendant waives all rights to seek judicial review or otherwise challenge or contest the

validity of this Order. Defendant also waives any claims that it may have held under the

Equal Access to Justice Act, 28 C. 2412, concerning the prosecution of this action

to the date of this Order.

Each par shall bear its own costs and attorneys ' fees.

Entry of this Order is in the public interest.

DEFINITIONS

For purposes of this Order, the following definitions apply:

Commerce" means as defined in Section 4 of the FTC Act, 15 C. 44.

Competent and reliable scientific evidence" means tests , analyses , research, studies , or

other evidence based on the expertse of professionals in the relevant area, that has been

22 conducted and evaluated in an objective manner by persons qualified to do so, using procedures

23 generally accepted in the profession to yield accurate andreliable results.

24 Vnless otherwise speci

, "

defendant" means Latin Hut, Inc. ("Latin Hut ), and its

25 successors and assigns.

26 Endorsement" means as defined in 16 C.F.R. 255.0(b).
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Drug" and "cosmetic" mean as defined in Section 15 of the FTC Act, 15 u. e ~ 55.

Person" means a natural person , organization or other legal entity, including a

parnership, corporation , proprietorship, association , cooperative, or any other group acting

together as an entity.

The tenn "including" in this Order means "including, without limitation.

PROHIITED REPRESENTATIONS

IT IS ORDERED that defendant, and its offcers, agents, employees, and attorneys, and

9 , all persons and entities in active concert or parcipation with them who receive actual notice of

10 this Order by personal service or otherwise, whether acting directly or through any corporation

subsidiar, division , or other entity, in connection with the manufacturing, labeling, advertsing,

promotion , offering for sale, sale, or distrbution of the following products , in or affecting

commerce, are hereby pennanently enjoined from representing, in any manner, expressly ,or by

14 implication , including through the use of endorsements or trade name, that:

Parche Para Bajar Peso, or any other product applied to the skin to deliver the

product's ingrdients into the body, causes substantial weight loss; or

Man de Grasa, or any substantialIy similar product, causes weight loss by

blocking or absorbing a substantial porton or amount of dietar fat. 

II.

REPRESENTATIONSPROIDBITED UNESS TRUE AND SUBSTANTIATED

IT IS FUTHER ORDERED that defe:pdant, and its officers, agents, employees, arid

attorneys , and all persons and entities in active concert or parcipation with them who receive

actual notice of this Order by personal service or otherwise, whether acting directly or through

any corporation , subsidiar, division , or other entity, in connection with the' manufacturing,

26 program, in or afecting co.mmerce, are pennanently enjoined from makng any representation,

labeling, advertsing, promotion , offering for sale , sale, or distrbution any product, service, or



expressly or by implication, including through the use of endorsements or trade name: '

That any such product, service, or program:

Causes weight loss;

, Increases metabolism;

Suppresses appetite;

Prevents weight gain;

Increases breast size;

Increases breast size in most women;

Fins or lifts the breast;

Pennanently enlarges or finns the breast; or

About the benefits , perfonnance , efficacy, safety, or side effects, of any such

. product, service, or program;

unless, at the time the representation is made, the representation is tre , ,and they ppssess and rely

14 upon competent and reliable scientific evidence that substantiates the representation.

III.

PROHJBITED MISREPRESENTATIONS ABOUT
TESTS, STUDIES, AND RESEARCH

IT IS FUTHR ORDERED that defendant, and its offcers, agents , employees , and

attorneys and all persons and entities in active concert or parcipation with them who receive

actual notice of this Order by personal service or otherwise, whether acting directly or through

any corporation , subsidiar, division , or other entity, in connection with the manufacturing,

labeling, advertising, promotion , offering for sale , sale, or distrbution of any product, service, or

program, in or afecting commerce, are herebypennanently enjoined from makng any

misrepresentation , expressly or by implication , including though the use of endorsements

, '

about

the existence, contents , validity, results , conclusions , or interpretations of any test, study, or

research.

27 
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, IV.

FOOD AND DRUG ADMISTRATION

IT IS FUTHER ORDERED that nothing in this Order prohibits defendant from:

Makng ary representation for any drg that is permtted in labeling for such drg

under any tentative final or.final standard promulgated by the Food and Drug

Administration, or under any new drg application approved by the Food and

Drug Admnistrtion; and

Makng any representation for any product that is specifically permtted in

labeling for such product by regulations promulgated by the Food and Drug, 9

Administration' pursuant to the Nutrtion Labeling and Education Act of 1990.

MONETARY RELIEF

IT IS FUTHER ORDERED that judgment jn the ambu t of One Hundred Fort-Nine

14 Thousand Four Hundred Twenty Five Dollars and Ninety-Seven Cents ($149,425.97) is hereby

15 entered against defendant Latin Hut, which shall be paid as follows:

Within ten (10) days of defendant s execution of this Order, defendant shall

transfer the sum of $149,425.97 to the Commssion in full and final satisfaction of

the judgment. The defendant s payment to the Commssion under this Section

shall be made by wire transfer in accord with directions pmvided by the

Commssion 'or by certified check or other guaranteed funds made payable to and

delivered to the Commssion and shall not accrue interest. By signing this Order,

defendant relinquishes all dominion , control and tite to the monies transferred to

the (:ommssion, and agrees that all legal and equitable title to said monies is

vested in the Commission" for use according to the terms of this Order. In the

event the Commssion does not approve this Order or the Court does not enter this

Order, the monies tram;ferred to the Commssion under this Section shall be
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returned to the defendant (which monies shall not accrue interest).

In the event of default on the payment required to be made by this Paragraph, the

, entire unpaid monetar amOl , together with interest computed under 28 U.

~ 1961 -- accrued from the date of default until the date of payment -- shall be

immediately due and payable. Defendant agrees that, in such event, the facts as

alleged in the Complaint filed in this action shall be taken as tie in any

subsequent litigation fied by the Conlssion to enforce its rights pursuant to this

Order, including but not limited to a nondischargeability complaint in any

, subsequent bankrptcy proceeding.

All funds paid pursuant to this Order shall be deposited into a fund admnistered

by the Commssion or its agent to be used for equitable reHef, including but not

limited to consumer redress and any attendant expenses for the admnistration 

such equitable relief. In the event that direct redress to consumers is wholly or

parally impracticable or funds remain after redress is completed the

Commssion may apply any remaining funds for such other equitable relief 

(including consumer infonnation remedies) as it determnes to be reasonably

related to defendant' s practices alleged in the Complaint. Any funds ,not used for

such equitable relief shall be deposited to the United States Treasury as

disgorgement. Defendant shall have no right to challenge the Commssion

choice of remedies under this Paragraph. Defendant shall have no right to contest

the manner of distrbution chosen by the Commssion.

In accordance with 31 C. g 7701 , defendant is hereby required, unless it has

done so already, to furnish to the Commssion its taxpayeridentifying number, 

which shall be used for purposes of collecting and reporting on any delinquent

amount arsing out of defendant's relationship with the government.

E. . Defendantshall provide a separate and complete customer list for (1) Total Bust, .
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(2) Parche Par Bajar Peso, ancl(3) Jman de Grasa, to the Commssion within

thirt (30) days of the date of entr of this Order. Each of the customer lists shall

be in a searchable electionic fonnat and shall include (a) names, (b) phone

numbers, and (c) addresses , regarding all purchaser of the product.

Other than as provided above, Defendant shall make no claim to or demand for

the retu of the funds, directly or. indirectly, through counselor otherwise; and in

the event of defendant's bankrptcy, defendant acknowledges that the funds are

not par of the debtor s estate, nor does the estate have any claim or interest

therein.

VI.

ACKNOWLEDGMENT OF RECEIP OF ORDER

IT IS FUTHER ORDERED that defendant, within five (5) business d ys of receipt of

13 this Order as entered by the, Court, must execute and submit to the Commssiona trthful sworn

14 statement acknowledging receipt of this Order.

VII.

DISTRIUTJON OF ORDER

IT IS FUTHER ORDERED that, for a period of five (5) years from the date of entr

18 of this Order, defendant must deliver a copy of this Order to all principals, offcers, directors,

19. managers , employees , agents , and representatives, including distrbutors, having responsibilties,

20 with respect to the subject matter of this Order, and must secure from each such person a signed

and dated statement acknowledging receipt of the Order. Defendant Latin Hut must deliver this

22 Order to current personnel within thirty (30) days after the date of service of this .order, and to

23 new personnel within thirt (30) days afer the person assumes such position or responsibilties.



VIII.

COMPLIANCE MONITORIG

IT IS FUTHlt ORDERED that, for the purose of monitoring and investigating

compliance with any,provision ofthis Order:

, 17

Within ten (10) days of receipt of written notice from a representative of the

Commssion, defendant must submit additional written reports, sworn to under

penalty of peIjury; produce documents for inspection and copying; appear for

deposition; and/or provide entr during normal business hours to any business'

, location in defendant' s possession or direct or indirect control to inspect the

business operation;

In additon, the Commssion is authorized to monitor compliance with this Order

by all other lawful means , including but not limited to the following:

Obtaining djscovery from any person, without furter leave of cour, using

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

Posing as consumers and suppliers to defendant , defendant's employees,

or any other entity managed or controlled in whole or in par by defendant, 

without. the.necessity of identification or prior notice;

Provided that nothing in this Order limits the Commssion s lawful use of

compulsory process , pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.

~ 49, 57b- l, to obtain any documentar material, tangible things , testimony, or

infonnation relevant to unfair or deceptive acts or practices in or afecting,

commerce (within the meaning of 15 U.S.C. ,~ 45(a)(1)).

Defendant must permt representatives of the Commssion to interview any

employer, consultant, independent contractor, representative, agent, or employee

who has agred to such an interview, relating in any way to any conduct subject to

this Order. The person interviewed may have counsel present.
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IX.

COMPLIANCE REPORTING

IT IS FUTHER ORDERED that, in order that compliance with the provisions of this

Order may be monitored: '

For a period of five (5) years from the date of entr of this Order, defendant shall

notify the Commssion of any changes in corporate strctue that may afect

compliance obligations arsing under this Order, including but not limited to a

dissolution, assignment, sale, merger, or other action that would resultin the

emergence of a successor corporation; the creation or dissolution of a subsidiar,

parent, or affiiate that engages in any acts or practices subject to this Order; the

filing of a bankrptcy petition; or a change In the corporate name or address, at ,

least thirt (30) days prior to such change provided that, with respect to any

proposed change in the corporation 'about which defendant lears less than thirty

(30) days prior to the date such action is to take place, defendant shaH notify the

Commssion as soon as is practicable after obtaining sucb knowledge.

One hundred eighty (180) days afer the date of entr of this Order, defendant

ITmst-provide a written report to the FTC, sworn to under penalty of peIjury,

settng forth in detail the manner and fonn in which it has complied and are

complying with this Order. This report must include, but not be limited to: '

Any changes required to be reported pursuant to Subpar A above; and

A copy of each acknowledgment of receipt of this Dn;ler obtained by

defendant pursuant to Par VI.

For the puroses of this Order, defendant must, unless otherwise directed by the

Commssion s authorized representatives, mail all written notificatiops to the

Commssion to: Associate Director for Enforcement, Federal Trade Commssion,

600 Pennsylvania Avenue, N.W., Washington , DC 20580. Attn: FTC v. Latin
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Hut. Irc, (S.D. Cat).

'D. For purposes of the compliance reportng required by this Par, the Commssion is

authorized to communicate directly with defendant.

RECORD KEEPING PRQVISIONS

IT IS FUTHR ORDERED that, for a period of eight (8) year from the date of entr 

of this Order, defendant must maintain , and upon request, make available to the Commssion,

copies of all business records demonstrating compliance with the terms and provisions of this

Order, including, but not limited to the following:

, E.

Accounting records that reflect the cost of products, services, or programs sold

revenues generated, and the disbursement of such revenues;

Personnel records accurately reflecting the name , addresS, and telephone number

of each person employed in any capacity by such business including as an

independent contractor; that person s job title or position; the date upon which the

person commenced work; and the date and reason for the person s termnation, if '

applicable;

Customer fies containing the names , addresses , telephone numbers , dollar

amounts paid, quantity of products, services, or programs purchased, and

description of prod cts, services, or programs purchased, to the extent such

infonnation is obtained in the ordinar course of business;

Complaints and refund requests (whether received directly, indirectly, or through

any third par) and any responses to those complaints 'or requests;

Copies of all advertisements , promotional materials , sales scripts, training

materials, or other materials utilzed in the advertsing, labeling, promotion,

offering for sale, distrbution or sale of any product, service, or program;

All materials that were relied upon in makng any representations contained in the
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materials identified in Subpar E;

All 9ther documents evidencing or referrng to the accuracy of any claim therein

or to the safety or,effcacy of any product, service , or progr, including, but not

limited to, all tests, reports, studies, demonstrations , or other evid nce that

confirm, contrdict, qualify, or call into ql1estion the safety or effcacy of any such

product, service, or program; and

, 7 Records accurately reflecting the name, address , and telephone number of each

manufacturer or laboratory engaged in the development or creation of any testing

obtained for the purose of advertsing, labeling, promoting, offering for sale

distrbuting, or 'sellng any product, service , or program.

XI.

RETENTION OF JUSDICTION

IT IS FUTHER ORDERED that this Court retains jurisdiction of this matter for

14 
purposes of constrction, modification , and enforcement ofthis Order.

XII.

SCOPE OF ORDER

IT IS FUTHER ORDERED that this Order resolves only the claims set forth in the

19 Complaint against the named defendant and does not preclude the Commission from initiating

20 furter action or seeking any remedy against any other persons or entities , including without

limitation persons or entities who may be subject to portjons of this Order by virte of actions

22 taken jn concert or parcipation wHh defendant, and persons or entities in any type of

indemnification or contractual rClationship with defendant.
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JUDGMENT IS THEREFORE ENTERED in favor of plaintiff and against defendant

, Latin Hut, pursuant to all the teni and conditions recited above.

'3 IT IS SO ORDERED.

Date Judge of the Disct Court

10 FOR THE 
FEDERA TRADE COMMISSION: FOR DEFENDANT LATIN HUT, INC. '

By: 

N'am resident or CEO)
.JG c .B L.L rtZ

) 1 ELAIE D. KOLISH

12 Associate Director for Enforcement

13 ROBERT M. FRISBY

) 4 Assistant Director for Enforcement

GUEVARA PHIPPARD, & JAMES
Attorneys for Defi ant

15 .JOHN 
JACOBS

By:

D C. JAMES
A Member of the Fir

19 C2 0?
20 

ROBIN M. RICHARDSON
21 Attorneys

22 Federal Trade Commssion
600 Penylvania Ave.

23 Wasmngton, D.C. 2Q580
(202) 326-2798

24 (202) 326-2558 (facsimile)


