UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

)
In the Matter of ) FILE NO. 022-3070
)
KRISA. PLETSCHKE ) AGREEMENT CONTAINING
individually and d/b/a ) CONSENT ORDER
Raw Hedlth. )
)
)

The Federal Trade Commission has conducted an investigation of certain acts and practices
of proposed respondent, Kris A. Pletschke, individualy and doing business as Raw Hedlth. Kris
A. Pletschke is willing to enter into an agreement containing a consent order resolving the
dlegations contained in the atached draft complaint. Therefore:

IT ISHEREBY AGREED by and between Kris A. Pletschke (* proposed respondent™),
individudly and d/b/a Raw Hedlth, and counsdl for the Federd Trade Commission that:

1 Proposed respondent Kris A. Pletschkeisa resident of Oregon. His principa office or
place of businessis 11355 SW 14™ sreet, Beaverton, OR 97005. Individualy, or in concert with
others, he formulates, directs, or controls the policies, acts, or practices of the business operating
under the trade name “Raw Hedth.”
2. Proposed respondent admits al the jurisdictional facts set forth in the draft complaint.
3. Proposed respondent waives:

a Any further procedurd steps;

b. The requirement that the Commission's decision contain a statement of findings of
fact and conclusons of law; and

C. All rightsto seek judicid review or otherwise to chalenge or contest the validity of
the order entered pursuant to this agreement.
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4, This agreement shdl not become part of the public record of the proceeding unless and until
it is accepted by the Commission. If this agreement is accepted by the Commission, it, together
with the draft complaint, will be placed on the public record for aperiod of thirty (30) days and
information abouit it publicly released. The Commisson thereafter may ether withdraw its
acceptance of this agreement and so notify proposed respondent, in which event it will take such
action asit may consder appropriate, or issue and serve its complaint (in such form as the
circumstances may require) and decison in disposition of the proceeding. Provided, however,
pursuant to Section 2.34(c) of the Commission’s Rules, the Commission retains the discretion to
issue acomplaint and a Find Decision and Order, incorporating the order contained in a consent
agreement, before seeking public comment. Unless directed otherwise by the Commission, such
Decison and Order will be final upon service.

5. This agreement is for settlement purposes only and does not congtitute an admission by
proposed respondent that the law has been violated as dleged in the draft complaint, or that the
feacts as dleged in the draft complaint, other than the jurisdictiona facts, aretrue. Provided,
however, that in the event of any subsequent litigation to collect amounts due pursuant to this order,
including but not limited to a nondischargeability complaint in any bankruptcy proceeding, proposed
respondent agrees that the facts as dleged in the Commission’s complaint in this action shal be
taken astrue.

6. This agreement contemplatesthat, if it is accepted by the Commisson, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of Section
2.34 of the Commission's Rules, the Commission may, without further notice to proposed
respondent, (1) issue its complaint corresponding in form and substance with the attached draft
complaint and its decison containing the following order in digposition of the proceeding, and (2)
make information about it public. When so entered, the order shal have the same force and effect
and may be atered, modified, or set asde in the same manner and within the same time provided
by statute for other orders. The order shdl become fina upon service. Ddlivery of the complaint
and the decision and order to proposed respondent’ s address as stated in this agreement by any
means specified in Section 4.4(a) of the Commisson's Rules shall condtitute service. Proposed
respondent waives any right he may have to any other manner of service. The complaint may be
used in congtruing the terms of the order. No agreement, understanding, representation, or
interpretation not contained in the order or in the agreement may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the draft complaint and consent order. Proposed

respondent understands that he may be liable for civil pendtiesin the amount provided by law and
other gppropriate relief for each violation of the order after it becomesfinal.
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ORDER
DEFINITIONS
For purposes of this order, the following definitions shal apply:

1 “Competent and reliable scientific evidence” shal mean tests, andyses, research, studies, or
other evidence based on the expertise of professonas in the relevant area, that has been conducted
and evaluated in an objective manner by persons qudified to do so, using procedures generdly
accepted in the profession to yield accurate and reliable results.

2. “Commerce’” shal mean as defined in Section 4 of the Federad Trade Commission Act, 15
U.S.C. §44,

3. A requirement that respondent “notify the Commisson,” “file with the Commission,” or
“ddiver to the Commission” shal mean that the respondent shal send the necessary informetion via
firg-classmall, costs prepaid, to the Associate Director for Divison of Enforcement, Federa Trade
Commission, 600 Pennsylvania Avenue, N.W., Washington, D.C. 20580. Attention: In the Matter
KrisA. Pletschke.

4, “Person” shdl mean anaturd person, organization or other legd entity, including a
partnership, corporation, proprietorship, association, cooperative, or any other group acting
together as an entity.

5. Unless otherwise specified, “respondent” shall mean Kris A. Pletschke, individudly, and
d/b/a Raw Health, his agents, representatives, and employees.

6. “Colloidd Silver product” shal mean any product containing or purporting to contain
colloidd slver or slver sAts, including but not limited to Raw Hedth's Colloidal Slver.

7. “Digributor” shdl mean any purchaser or other transferee of any product, service, or
program covered by this order who acquires product or service from respondent, with or without
vauable consderation, and who sdlls, or who has sold, such product or service to other sdlers or
to consumers, including but not limited to individuds, retail stores, or catdogs.

8. “Food,” “drug,” and “deviceg’ shdl mean as“food,” “drug,” and “device” are defined in
Section 15 of the Federa Trade Commission Act, 15 U.S.C. §55.

9. “Covered product or service” shdl mean any food, dietary supplement, drug, device, or

Page3of 11



hedlth-related service or program.
10.  “Endorsement” shal mean as“endorsement” isdefined in 16 C.F.R.8 255.0(b).

IT ISHEREBY ORDERED that respondent, directly or through any partnership, corporation,
subsdiary, divison, trade name, or other device, including franchisees, licensees, or digtributors, in
connection with the labeling, advertising, promotion, offering for sde, sae, or distribution of any
Colloidal Slver product or any covered product or servicein or affecting commerce, shal not
misrepresent, in any manner, expressy or by implication, that such product or sarviceis effectivein
tregting or curing 650 diseases; diminates dl pathogens in the human body in Sx minutes or less; or
has been medically proven to kill any destructive bacterid, vira and fungd organism in the body,
including anthrax, Ebola and Hunta, or "flesh-egting bacteria”

IT ISHEREBY FURTHER ORDERED that respondent, directly or through any partnership,
corporation, subsidiary, divison, trade name, or other device, including franchisees, licensees, or
digtributors, in connection with the labeling, advertising, promotion, offering for sde, sde, or
digribution of any Colloidal Slver product, or any covered product or servicein or affecting
commerce, shdl not make any representation, in any manner, including by means of endorsements,
expresdy or by implication:

A. That any such product or service is effective in treating any disease or hedth-reated
condition, including, but not limited to, AIDS, dlergies, anthrax, arthritis, blood poisoning,
bails, wounds of the cornea, chronic fatigue, cerebral spind meningitis, candida, cholera,
colitis, cydtitis, dentd plaque, diabetes, diphtheria, dysentery, enlarged prostate, gonorrhea,
herpes, hepatitis, infantile diseases, lesons, leukemia, lupus, Lyme disease, paragites,
rheumatism, ringworm shingles, skin cancer, stgph and strep infections, ssomach flu, thyroid
conditions, tongllitis, toxemia, scomach ulcers and whooping cough,

B. That any such product or service killsthe HIV virus or can be used as an antibiotic for any
acquired diseases of active AIDS,

C. That any such product or service is superior to antibiotics in killing disease-causing
organisms or the treetment of burns;
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D. That any such product or service protects or srengthens the immune system;

E That any such product or service can be used safely on open wounds, sprayed into
the eye, injected, used ordly, vagindly, andly, alomized or inhaed into the nose or
lungs, or dropped into the eyes;

F. That any such product or service has no Sde effects or thet it is safe for children, or
pregnant or nursing women;

G. That any such product or service aids the growth or hedth of the developing fetus
or eases delivery or recovery;

H. That any such product or service is effective in the mitigation, treetment, prevention,
or cure of any disease, illness or hedth conditions; or

About the hedlth benefits, performance, safety, or efficacy of any such product or
sarvice,

unless, at the time the representation is made, respondent possesses and relies upon competent and
reliable scientific evidence that substantiates the representation.

IT ISFURTHER ORDERED that respondent, directly or through any partnership, corporation,
subgdiary, divison, trade name, or other device, including franchisees, licensees or digtributors, in
connection with the labeling, advertising, promotion, offering for sde, sae, or distribution of any
covered product or servicein or affecting commerce, shal not misrepresent, in any manner,
including by means of metatags, expresdy or by implication, the existence, contents, vaidity, results,
conclusions, or interpretations of any test, study, or research.

V.

Nothing in this order shal prohibit respondent from making any representation for any drug thet is
permitted in labeling for such product under any tentative find or find standard promulgated by the
Food and Drug Adminigration. Nor shdl it prohibit respondent from making any representation for
any product that is specificaly permitted in labeling for such product by regulations promulgated by
the Food and Drug Adminidiration pursuant to the Nutrition Labeling and Education Act of 1990.
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V.

IT ISFURTHER ORDERED that respondent shall:

A.

Within seven (7) days after service of this order upon respondent, deliver to the
Commisson alig, in the form of asworn affidavit, of al distributors who purchased
Colloidal Slver on or after January 1, 1999, directly from respondent or indirectly
through one of respondent’ s other digtributors. Such ligt shall include each
digtributor’ s name and address, and, if available, the telephone number and emall
address of each distributor.

Within saven (7) days after service of this order upon respondent, deliver to the
Commission alig, in the form of a sworn affidavit, of al consumers who purchased
Colloidal Slver on or after January 1, 1999, directly from respondent or indirectly
through one of respondent’ s distributors. Such list shal include each consumer’s
name and address, and, if available, the telephone number and email address of
each consumer and the full purchase price paid, including shipping, handling, and
taxes, for Colloidal Slver purchased from respondent.

Within thirty (30) days after service of this order upon respondent, send by first
class mail, with postage prepaid, an exact copy of the notice attached hereto as
Attachment A, showing the date of mailing, to each distributor who purchased
Colloidal Slver from respondent between January 1, 1999 and the date of service
of thisorder. Thismailing shdl not include any other document.

Within thirty (30) days after service of this order upon respondent, send by first
class mail, with postage prepaid, an exact copy of the notice attached hereto as
Attachment B, showing the date of mailing, to each consumer who purchased
Colloidal Slver between January 1, 1999 and the date of service of this order.
Thismailing shdl not indude any other documerntt.

VI.

IT ISFURTHER ORDERED that respondent shal refund the full purchase price paid of the
Colloidal Slver, including shipping and handling and applicable taxes, to each consumer whose
initid request for arefund is received by respondent within ninety (90) days after the date of mailing
asindicated on Attachment B pursuant to subpart VV.D. of thisorder. Respondent shal refund the
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full purchase price under the following terms and conditions:

A.

If respondent’ s diligent inquiry and examination of respondent's books and records
reasonably substantiates the consumer's claim of purchase or the consumer
provides proof of purchase, including but not limited to any of the following: return
of goods or packaging, canceled check[g], credit card invoice[s], or receipt[s], the
refund shal be paid within fifteen (15) business days of respondent’ s receipt of the
refund request.

If the consumer makes atimely request for a refund but neither of the conditions of
subpart A is satisfied, respondent shdl provide the consumer within fifteen(15) days
of receipt of the request for refund, a declaration of purchase together with a
stamped and addressed return envelope, and advise the consumer that respondent
will provide a prompt refund if the consumer completes and return the Sgned
declaration to the respondent within fifteen (15) days of consumer’sreceipt of the
notice. The declaration shdl be subgtantialy in the form of the declaration attached
hereto as Attachment C. The refund shdl be paid within fifteen (15) business days
of respondent’ s receipt of the consumer’ s completed declaration.

Refund requests shall be sent to Kris A Pletschke at 11355 SW 14™ Street, Beaverton, OR

97005.

VII.

IT ISFURTHER ORDERED that respondent shdl, no later than one hundred and eighty (180)
days after the date of service of this order, deliver to the Commission a monitoring report, in the
form of asworn affidavit executed on behdf of respondent. This report shal specify the steps
respondent has taken to comply with the terms of Parts V. and VI. of this order and shall state,
without limitation:

A. The name and address of each consumer to whom respondent sent the
notice attached hereto as Attachment B as required under subpart V.D;

B. The name and address of each consumer from whom respondent received
arefund request;

C. The date on which each request was received and the amount of the refund
requested;

D. The amount of the refund provided by respondent to each such consumer;
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E The status of any disputed refund request and the identification of each
consumer whose refund request is disputed, by name, address, and amount
of thecdam; and

F. The total amount of refunds paid by respondent.

VIII.

IT ISFURTHER ORDERED that respondent, for ten (10) years after the last date of dissemination
of any representation covered by this order, maintain and upon request make available to the
Federa Trade Commission for ingpection and copying:

A. All advertisements and promotiona materials containing the representation;
B. All materids that were relied upon in disseminating the representation; and

C. All tests, reports, studies, surveys, demondtrations, or other evidencein their
possession or control that contradict, quaify, or cal into question the representation
or the bass relied upon for the representation, including complaints and other
communications with consumers or with governmenta or consumer protection
organizations.

IX.

IT ISFURTHER ORDERED that respondent shal deliver a copy of this order to al current and
future principas, officers, directors, and managers, and to al current and future employees, agents,
and representatives having responsbilities with respect to the subject matter of this order, and shdl
secure from each such person a signed and dated statement acknowledging receipt of the order.
Respondent shdl deliver this order to current personnel within thirty (30) days after the date of
sarvice of this order, and to future personnd within thirty (30) days after the person assumes such
position or responsibilities as stated above. Respondents shall maintain and upon request make
available to the Commission for ingpection and copying each such sgned and dated statement.

X.
IT ISFURTHER ORDERED that respondent, directly or through any partnership, corporation,

subsdiary, divison, trade name, or other device, including franchisees, licensees, or digtributors
sl
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A. For a period of five (5) years following the entry of this order, send a copy of the
notice attached hereto (Attachment A) by first class certified mail, return receipt
requested, to any digtributor of Colloidal Siver or any other covered product or
sarvice, provided, however, that the requirement of this subpart shdl not gpply to
any digtributor who received a copy of the notice attached hereto (Attachment A)
pursuant to the requirements of subpart V.C of this order.

B. Indtitute a reasonable program of surveillance adequate to reveal whether any of
respondent’ s distributors are disseminating advertisements or promotional materias
that contain any representation about Colloidal Siver or any other covered
product or service manufactured by or purchased from respondent, that is
prohibited by Parts | through 111 of this order.

C. Terminate dl sdesof Colloidal Slver or any other covered product or service to
any digtributor who is engaged in disseminating advertisements or promationd
materias that contain any representation about Colloidal Slver or any other
covered product or service manufactured by or purchased from respondent, that is
prohibited by Parts | through I11 of this order, once respondent knows or should
know that the distributor is or has been engaged in such conduct.

XI.

IT ISFURTHER ORDERED that respondent shdl notify the Commission at least thirty (30) days
prior to any change with regard to Raw Hedlth that may affect compliance obligations arisng under
this order, including but not limited to its incorporation; and if incorporated, its creation, dissolution,
assgnment, sle, merger, or other action that would result in the emergence of a successor
corporation; the creation or dissolution of a subsdiary, parent, or affiliate that engages in any acts
or practices subject to this order; the proposed filing of abankruptcy petition; or achange in the
business or corporate name or address. Provided, however, that, with respect to any proposed
change about which respondent learns less than thirty (30) days prior to the date such action isto
take place, respondent shdl notify the Commission as soon as is practicable after obtaining such
knowledge.

XIl.
IT ISFURTHER ORDERED that respondent, within five (5) days of entry of this order, shdl notify

the Commission of (1) his resdence address and mailing address; (2) his telephone number(s); (3)
if applicable, the names of his employer and supervisor(s); and (4) his duties and responsibilities.
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XIII.

IT ISFURTHER ORDERED that respondent, for a period of ten (10) years after the date of entry
of this order, shdl notify the Commission of (1) any changesin his resdence address, mailing
address, or business address; (2) the discontinuance of his current business or employment; and (3)
his affiliation with any new business or employment. Notice of changesin employment status shdl
include: (1) the new employer’ s name, address and telephone number; (2) the full names of the
employer’s principds; (3) if gpplicable, the names of respondent’s supervisors, and (4) a
description of the employer’s activities, and respondent’ s duties and respongbilities.

XIV.

IT ISFURTHER ORDERED that respondent shall, within sixty (60) days after the date of service
of thisorder, and a such other times as the Federal Trade Commisson may require, file with the
Commission areport, in writing, setting forth in detail the manner and form in which respondent has
complied and is complying with this order.

XV.

This order will terminate twenty (20) years from the date of itsissuance, or twenty (20) years from
the most recent date that the United States or the Federd Trade Commission files acomplaint (with
or without an accompanying consent decree) in federal court aleging any violation of the order,
whichever comes later; provided, however, that the filing of such a

complaint will not affect the duration of:

A. Any Part in this order that terminatesin less than twenty (20) years,

B. This order’ s gpplication to any respondent that is not named as a defendant in such
complant; and

C. This order if such complaint isfiled after the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or afedera court rules that the respondents
did not violate any provison of the order, and the dismissdl or ruling is either not appeded or
upheld on appedl, then the order will terminate according to this Part as though the complaint had
never been filed, except that the order will not terminate between the date such complaint isfiled
and the later of the deadline for gppealing such dismissd or ruling and the date such dismissd or

ruling is upheld on apped.

Page 10 of 11



Sgned this day of , 2001.

Respondent

KRISA. PLETSCHKE

For the Commission

JAMEST. ROHRER
Counsd for the Federa Trade Commission

APPROVED:

ANDREA L. FOSTER
Director
Southeast Region

APPROVED:

J. Howard Bedles 11,
Director
Bureau of Consumer Protection
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