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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

v

FEDERAL TRADE COMMISSION,
: PlaintfT,

V.

WESTERN DIETARY PRODUCTS CO. (SKOOKUM),
a corporation, d/b/a
WESTERN HERB & DIETARY PRODUCTS, INC,,
and
MARVIN BECKWITH, and
MIGUELINA BECKWITH,
. individually and as officers of the corporation,

Defendants.

CIVIL ACTION NO. C01-0818R

(

PRELIMINARY INJUNCTION

'5 PERMANENT INJUNCTION AND OTHER EQUITABLERELIEF in this matfter pursuant to Section 13

the Federal Trade Commission Act (“FTC Act”), 15 U.

Plaintif Federal Trade Commissien (“Cormmission”) baving

‘; temporary restraining order pursuant to Rule 65 of the Federal Rules of Civil

S.C. § 53(b), and having spplied for 2

filed its COMPLAINT FOR

®)of

Procedure, and the
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1 | Court having considered Plaintiff’s Complamr, Memorandum of Law, affidavits and other materials
2 { fled in support thereof, and now being ahﬂscd in the premises, finds as follows:
3 L. This Courthasnmsdxctxonofthe subject matter of this case and there is good cause’

to believe it will have jurisdiction of all partics hereto.

2. Good cause exists to belicve that the Commission u.ltnnatcly will succeed in
| ectablishing that the above named defendants have engaged in, and are likely to :ngagc in, acts and

| practices that violate Sections S(a) and 12 of the F;dcra.l Trade Commission Act, 15 U.S.C. §§ 45(a)

3. Weighing the equities and copsidering the Commission’s likelihood of ultimate
10 success, a Temporary Restraining Order and other equitable relief is in the public intevest.

11 § 4. No security is required of any agency of the United States forissuance of arestraining

12 | order. Fed. R Civ. P. 65(c).
13 | DEFINITIONS
14 | For purposes of this Order, the follé:win?g definitions shall apply:
1S5 j.l 1. “Defendants” means corporate defendant WESTERN DIETARY PRODUCTS CO.

16 ?‘ (SKOOKUM), a corporation, d/b/a WESTERN HERB & DIETARY PRODUCTS, INC,, amd

17 | individual defendants MARVIN BECKWITH and MIGUELINA BECKWITH.

18 } 5 “Persen” means a natural person, organization or other legal entity, including 2

19 { corporation, partnership, proprietorship, association, cooperative, govemnment or govemmental

20 | subdivision or 2gency, or any other group or combination acting as an cotity.
217 3. The terms “and” and “‘or’” shz:ill be construed conjunctively or disjunctively as
97 || necessary, and to make the applicable phrase or sentence inclusive rather than exclusive.
231
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1 L
2 | l’nomm!h:n REPRESENTATIONS
3 [T 1S THEREFORE ORDERED, in connection with the advertising; offering for sale or

4 || sale of any product, good or service, that defendants and their successors, assigns, officers, agents,
5 {| servants, employees, attorneys and those persons or eatities in active concett oF parlidpation with
6 § them who reccive actual notice of this Order by personal service or othemso—-whethet acting

7 || directly or through any carporation, subsidiary, division or other device—are hereby preliminarily

restrained and e.njomed from making any exXpress or fmphied represcotation regarding any person’s
| medical treatment or procedure of any kind, including, but not limited to:

A the need for or cfficacy of radiation therapy amd/or

chemotherapy and/or SUrgery; and
B. the need for or cfficacy of any medication or treatrent for
cer, AIDS, arthritis, Alzhejmer’s Diseasc or digbetes.
I

IT IS FURTHER ORDERED, in connection with the advertising, offeringforulecrsaie
| of the “Zapper Electrical Unit™ or any other clectrical dcﬁce,thatdcfendmtsmdtheirmm
| assigns, officers, agents, servants, c:mployus attorncys and those persons of entities in active concert
| or participation with them who recsive actual notice of this Order by personal sexvice Of
‘» otherwise—whether a.ctmg directly or through any wrpomtlan, subsidiary, division or other
.‘ device—are hercby preliminarily restrained and enjoined from making amy eXpress or implied

| representation that such device is effective in curing, treating, alleviating or preventing, or in any
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1 § way affecting, any discasc or condition of the human body unlcs-s, at the time the representation is
2 | first made, defendants possess and r:l,? upon competent and relible scientific evidence that
3 | substantiates the representation. Compaentandrelmblesaemiﬁc evidence™ means tests, analyss,
4 rsearch,studiesorothcrevidencebasedontheexpcrﬁseofpmfssionalsmﬂlerelcvantarea,that
5 || have besn conducted and evaluated in an objective maaner by persons qualified to do S0, using
6 {| procedures generally accepted in the profession to yield accurate and reliable resu.lrs

74 - - - | 318

IT IS FURTHER ORDERED, in connection with the advertising, offering for sale or sale

of any herb, mineral, vitamin or food supplement producg or mmy combination thereof, or any

10 ’ product intended for topical application by humans, that defendants and their successors, assigns,

11 } officers, agcnts, servants, employees, attorneys and those persons or entities in active concert or

12 participation with them who receive actual notice of this Order by persopel service or
13 | otherwise—whether acting directly or through any corpomation, subsidiacy, division or other
14 | devico—are hereby preliminarily restrained and cnjoine?l from making any cxpress or implied
15 representation that such product is effective in curing, treating, alleviating or preventing, or im a;y
16 | way affecting, anydiscaseorconditinnofthehumanbodyunlss, a:thetimeﬂ:ereprsemaﬁonis

17 | first made, defendants possess and rely vpon competent and reliable scientific evidence that

18 | substantiates the representation. “Competentand reliable scientific evidence” means tests, analyses,
19 | research, studies or other svidence based on the expeitise of professionals in the relevant area, that

20 havebeenconductzdandevaluatedinanobjecﬁvemannerbypasons qualiﬁcdtodoso,using

21 | procedures generally accepted in the profession to yield accuratc and reliable results.
22 |
23 i
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2 FINA.PPC“:AL RESTRICTIONS
3 IT IS FURTHER ORDERED that defendants are hereby preliminarily cnjoined from
4 dispor;ing of, concealing, transferring, pledging, alienating or encumbering any asset of mmy kind,
5 | whether wholly or partially owned, except in the ordinary course of business and/or 1o mest the
6 | ordinary and usual costs of living. | .
7 \
8 RECORDKEEPING
9 IT IS FURTHER ORDERED that defendants, their successors, assigns, officcrs, agents,
10 ]l scrvants, employees an-d those persons in active coneett or participation with them who receive
11 | eual notice of this Order by personal service or otherwise—whether acting directly or through any
12 v corporation, subsidiary, diﬁsion or other device—are hercby preliminarily restrained and enjoined
130
14 A gailing to create and maintain books, records, accounts end )
15 duta which in reasonsble detail, accurately, fairly and
1) completely reflect their incomes, disbursements, transactions.
17 and usc of monies; and
18 B.  destroying, ewasing mutlating, concealing, alwering,
19 transferring or otherwise disposing of in any manneT, directly
20 or indirectly, any contracts, accounting data, correspondence,
21 advertiscments, computer {2pes, discs ar other computerized
22 —
- | T
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1 records, books, written ot printed records, handwritten notes,
2 telephone 1ogs: iblcphone scripts, receipt books, ledgers,
3 personal and busi'nﬂ canceled checks and check registers,
4 bank statements, appointment books, mpis of federal, state
5 or local business or personal income or property tax returns
6 ‘ ' and other documents or records of any kind which relat; 10
7 - defendants’ business practices of business or personal
8 fipances from S_eptcmbcr 1, 1996, forward
o .
10 | VI
11 NOTICE

. IT IS FURTHER ORDERED that defendants shall imﬁediately provide a copy of this
13 i\ Order to each of the corporate defendants’ affiliates, ﬁ'anch:-scs subsidiaries, divisions, Successors,
14 ! assigns, directors, officers, managing agents, employees, representatives and independent contractors
15 | and shall, within three (3) business days from ﬁc date of service of this Order, serve on plaintiff
16 l affidavits identifying the names, titles, addresses and telephone numbas of the persons and entities
17 li whom they have served pursuant to this provision-

IT IS FURTHER ORDERED that individual defendants MARVIN BECKWITH and
MIGUELINA BECKWITH shall notify the Commission at least seven (7) days prior to any

20 # discontinuance of his or her present business ot cmployment and of his or her affilistion with any

21 ﬁ new or previously inactive busipess or employment. Each notice shall include said defendant’s new

22
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1 | business address and a statement of the nature of the new business or employment, and of his or her
2 || duties and responsibilities in connccﬁonk\i}lﬂx that business or employment.
3 VIL
4 MONITORING
5 IT IS FURTHER ORDERED that agents or representatives of the Commission may contact
6 || the defendants or their agents or representatives directly and anonymously for the purpose of
7 monitoring compliance with Provisions I, II and OI of this Order, and may tape-record any oral
8 | conmmunications that occur in the course of such contacts.
9 VIIL
10 CORRESPONDENCE
1 For the purposes of this Order, all correspondence and service of pleadings on plaintiff shall
12 || pe addressed to: | |
13 MICHAEL MILGROM, ESQ.
14 FEDERAL TRADE COMMISSION
EAST CENTRAL REGION
15 EATON CENTER =
1111 SUPERIOR AVENUE — SUITE 200
16 CLEVELAND, OHIO 441142507
17 X
18 - JURISDICTION
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for all
CS.
19 SO ORDERED, this /4 _dayof at (.30 oclock am/pe
20
21 United States Pjstrict Judge
22 -
23 I
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3 | DATE: Qﬂﬂ'ﬂ) }3 _,2001
v
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4 Federal Trade Comnussio
: 1111 SuperiorAvcuue—-SuithOO
Cleveland, Ohio 441 142507
3 Phone 216-263-3419 / Fax 216-263-3426
6 ' : P ﬁ
DATE: 524 1@12 Z 35 2001 I
78 - BRINLEY H.
Federal Trade Commission—East Central Region
8 1111 Superior Avenue — Suite 200
' Cleveland, Obio 44114-2507
9 Phone 216-263-3414/ Fax 21 6-263-3426
Trial Counsel
10
11 NADINE S. SAMTER Washington Bar No. 23881
Federal Trade Commission — Nortirwest Region
12 915 Second Avenue, Suite 2896
Seattle, Washington 98174
13 Phone 2062204472 / Fax 206—220-6366
Local Counsel
14
15 -
16
17 ‘
18 )
19 fl
20
21
22
23 -
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