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ATTORNEYS FOR PLAI NTI FF
UNI TED STATES DI STRI CT COURT

CENTRAL DI STRICT O CALI FORNI A
WESTERN DI VI SI ON

FEDERAL TRADE COWM SSI ON,
Plaintiff, CV-99- 13003- HLH ( Mcx)

V.
STI PULATED FI NAL
MODERN CONCEPT MARKETI NG | NC. JUDGVENT AND ORDER FOR
et al ., PERVANENT | NJUNCTI ON

AND MONETARY RELI| EF
Def endant s.

No hearing required

STI PULATED FI NAL JUDGVENT AND CORDER
Plaintiff, the Federal Trade Comm ssion ("FTC' or "Conmm ssion"),
filed a conplaint on Decenber 10, 1999, for pernmanent injunction and
other relief pursuant to Sections 13(b) and 19 of the Federal Trade
Comm ssion Act ("FTC Act"), 15 U . S.C. 88 53(b) and 57b, and Section

6(b) of the Tel emarketing and Consuner Fraud and Abuse Prevention Act,
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15 U.S.C. 8 6105(b), charging defendants Mddern Concept Marketi ng,
Inc. (“Mdern”), and Joseph Mbadeb (“Madeb”) with engaging in unfair
or deceptive acts or practices in connection with the sale, offering
for sale or distribution of nondurable office supplies, including

| aser and inkjet printer supplies, in violation of Section 5 of the
FTC Act, 15 U.S.C. 8 45, and the FTC s Tel emarketing Sales Rule, 16
C F.R Part 310. On Septenber 25, 2000, plaintiff filed a first
anmended conpl ai nt nam ng Sam Jenkal a (“Jenkal @) as an additiona

def endant .

Now t he Comm ssion and defendants agree to settlement of this
action, including violations alleged in the first amended conpl ai nt of
the FTC Act and the FTC s Tel emarketing Sales Rule, without trial or
adj udi cati on of any issue of |aw or fact herein. Defendants expressly
deny all of the law violations alleged in the conplaint. The
Comm ssi on and defendants consent to entry of this Stipulated Final
Judgnment and Order for Permanent Injunction and O her Equitable Relief
("Order").

NOW THEREFORE, the Conm ssion and defendants, having requested
the Court to enter this Oder, it is ORDERED, ADJUDGED, AND DECREED as

foll ows:

FI NDI NGS
1. This is an action by the Conm ssion instituted under
Sections 13(b) and 19 of the FTC Act, 15 U S. C. 88 53(b) and 57b, and
Section 6(b) of the Tel emarketing and Consumer Fraud and Abuse
Prevention Act, 15 U S. C. 8§ 6105(b) .
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2. This Court has jurisdiction over the subject matter of this
case and jurisdiction over the defendants. Venue in the Central
District of California is proper.

3. The conplaint states a claimupon which relief may be
grant ed agai nst def endants.

4. The activities of defendants described in the conplaint are
in or affecting commerce, as defined in Section 4 of the FTC Act, 15
US C § 44.

5. Def endants waive all rights to seek judicial review or
ot herwi se chal l enge or contest the validity of this O der. Defendants
al so waive any claimthat they may hol d under the Equal Access to
Justice Act, 28 U S.C 8§ 2412 (as anended), concerning the prosecution
of this action to the date of this Oder. The parties shall bear their
own costs and attorneys’ fees.

6. Entry of this Oder is in the public interest.

ORDER
Definitions

For purposes of this Oder, the follow ng definitions shall
appl y:

1. “Def endants” means Modern Concept Marketing, Inc., Joseph
Mbadeb, and Sam Jenkal a, and each of them by whatever nanes each
m ght be known, as well as their successors, assigns, officers,
agents, directors, servants, enployees, sal espersons, independent
contractors, attorneys, corporations, subsidiaries, affiliates, all
ot her persons or entities directly or indirectly under their control
or under common control with them and all other persons or entities
in active concert or participation with themwho receive actual notice
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of this Order by personal service or otherw se, whether acting
directly or through any corporation, subsidiary, division or other
device. The term “defendants” refers inclusively to Mddern Concept
Mar keting, Inc., Joseph Mdadeb, and Sam Jenkal a, and any conbi nation
t her eof .

2. "Consumer" neans any person, including any individual, sole
proprietorship, limted or general partnership, corporation or other
busi ness, nonprofit or government entity.

3. "Tel emar keti ng” neans any busi ness activity (which includes,
but is not limted to, initiating or receiving tel ephone calls,
managi ng others who initiate or receive tel ephone calls, operating an
enterprise that initiates or receives tel ephone calls, owning an
enterprise that initiates or receives tel ephone calls, or otherw se
participating as an officer, director, enployee or independent
contractor in an enterprise that initiates or receives tel ephone
calls), that involves attenpts to induce consuners to purchase any
item product, good, service, partnership interest, trust interest or
ot her beneficial interest, or to enter a contest for a prize, by neans
of tel ephone sales presentations, either exclusively or in conjunction
with the use of other fornms of marketing.

4. “Assi sting others” means knowi ngly providing any of the
foll ow ng goods or services to another entity: (1) perform ng custoner
service functions, including, but not limted to, receiving or
respondi ng to consuner conplaints; (2) formulating or providing, or
arranging for the formulation or provision of, any tel ephone sal es
script or any other marketing material; (3) providing nanes of, or
assisting in the generation of, potential customers; or (4) performng
mar keti ng services of any Kkind.
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5. The terns “and” and “or” have both conjunctive and
di sj unctive neanings.

6. "Enpl oynent™ includes any affiliation with any business,

i ncl udi ng the performance of services as an officer, owner, nanager,
supervi sor, enployee, consultant, or independent contractor; and

"enpl oyer" includes any and all individuals or entities for whom any
def endant perforns services as an enpl oyee, consultant, or independent
contractor.

7. A requirenent that any defendant "notify the Conm ssion”
shal |l mean that the defendant shall send the specified information via
first-class mail, costs prepaid, to Regional Director, Northwest
Regi on, Federal Trade Conm ssion, 915 Second Ave., Suite 2896,
Seattl e, Washington, 98174. Attn: FTC v. Mdern Concept Marketing,

Inc.. et al., CV-99-13003-H.H (Mcx)(U.S. Dist. ., C. D Cal.).

I. PRCH BI TED BUSI NESS ACTI VI TI ES PURSUANT TO FTC ACT
A I T 1S HEREBY ORDERED that, in connection with the
advertising, marketing, pronoting, offering for sale, or sale of |aser
and inkjet printer supplies or any other nondurable office supplies,
def endants are hereby pernmanently restrai ned and enjoi ned from
1. Maki ng any express or inplied representation:
a. That any remanufactured | aser toner cartridge
of fered for sale provides double or triple the page
out put of Hewl ett Packard (“HP”), |BM Lexmark or any
other printer manufacturer’s cartridges.
b. That any |aser toner or inkjet cartridge offered
for sale provides any increased page output or
ot herwi se | asts | onger when conpared to HP, |BM
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Lexmark, or any other printer manufacturer’s
cartridges, unless, at the tine of making the
representation, defendants possess and rely on
conpetent and reliabl e evidence that substantiates the
representation, including test results show ng that

t he exact product offered to the consumer will give

t hat i ncreased page out put or otherw se |ast |onger.

C. That any |aser toner or inkjet cartridge offered
for sale provides any cost savings when conpared to
HP, | BM Lexmark, or any other printer manufacturer’s
cartridges, unless, at the tine of making the
representation, defendants possess and rely on
conpetent and reliabl e evidence that substantiates the
representation

d. That defendants have a special relationship with
HP, | BM Lexmark, or any other printer manufacturer,

unl ess such is the case and that relationship is
docunmented in witing.

e. That any |aser toner or inkjet cartridge offered
for sale is a new HP, | BM Lexmark, or other printer
manuf acturer’s cartridge, unless new cartridges of the
stated brand are actually provided to the consuner to
whom t he statenent is made.

Maki ng any express or inplied m srepresentation:

a. Regarding the consuner’s right to a refund or to

return nmerchandi se for credit.

b. Regardi ng the existence or length of any tria
peri od.
FEDERAL TRADE COMMISSION
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C. That a product is being sent on a free tria
basis or that billing will be del ayed.
d. Regarding the per unit or total amount the
consumer is obligated to pay.
e. That the consuner has a contract or pre-existing
order or other obligation to nake any additi onal
pur chases.
3. Failing to disclose during every tel ephone sal es cal
(i ncludi ng opener, closer, reorder, verifier, or any other
sales-related call) where | aser toner cartridges are
nment i oned, on each invoice provided to consuners, and on any
website, that any cartridges offered for sale are
“remanuf actured” or “recycled’, unless the cartridges sold
to the consuner are actually new cartridges. The word
“remanuf actured” or “recycled” shall be spelled out fully.
4, Failing to disclose, during every tel ephone sal es
presentation (including opener, closer, reorder, verifier
or any other sales-related call), other than a call in which
no prices are discussed and no sale is made, the tota
amount that the consumer will be charged for any order
i ncl udi ng any shi ppi ng, handling, or insurance.
5. Failing to disclose, at |east once during each initia
and reorder sales call, and agai n whenever a consuner
i nqui res about returns or refunds, any limtation on
obtai ning refunds or credits or on returning merchandi se,
including any tinme limtation or any charge that may be

assessed for returning nmerchandi se.
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6. Usi ng any tape recording of any part of a sales
transaction, including any “verification” call, or the
exi stence of such a recording, to challenge any consuner’s
di spute of a transaction, unless the entirety of all
t el ephone calls with the consunmer have been tape recorded
and all the tape recordings are nmade avail able to the
consumer. Provided, however, that calls by openers in which
there is no discussion of product characteristics or
performance, or potential cost savings, are excluded from
the requirenents of this provision
B. IT 1S FURTHER ORDERED that, in connection with the
advertising, marketing, pronoting, offering for sale, or sale of any
good or service, defendants are hereby pernmanently restrai ned and
enj oined fromm srepresenting or assisting others in m srepresenting,
expressly or by inplication, any fact material to a consumer’s

deci sion to purchase products or services.

1. PRCH BI TED BUSI NESS ACTI VI TI ES PURSUANT TO TELEMARKETI NG SALES
RULE

IT IS FURTHER ORDERED that defendants are permanently restrained
and enj oi ned from
A Violating or assisting others in violating Section
310.3(a)(4) of the Telemarketing Sales Rule, 16 CF. R § 310.3(a)(4),
by making fal se or m sleading statenents to i nduce any consuner to pay
for goods or services, including, but not limted to,
m srepresentations that:
1. Al'l the supplies shipped or billed by defendants were
ordered by the consuners.
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2. The consuner had agreed to pay a certain price for
suppl i es shi pped by def endants.

B. Violating or assisting others in violating Section
310.3(a)(2)(i)of the Telenmarketing Sales Rule, 16 CF. R 8§
310.3(a)(2)(i), by msrepresenting, directly or by inplication, the
total costs to purchase, receive, or use the offered goods.

C Violating or assisting others in violating Section
310.3(a)(2)(iii) of the Telenmarketing Sales Rule, 16 CF. R 8§
310.3(a)(2)(iii), by msrepresenting, directly or by inplication
mat eri al aspects of the performance, efficacy, nature, or central
characteristics of the offered goods, including, but not limted to,
m srepresenting that any |aser toner cartridge or inkjet refill lasts
| onger or is of higher quality than those usually used by the
consumer, or are OEM (original equipnment manufacturer) products.

D. Violating or assisting others in violating Section
310.3(a)(2)(iv) of the Telemarketing Sales Rule, 16 CF. R 8§
310.3(a)(2)(iv), by msrepresenting, directly or by inplication
materi al aspects of the nature or terns of defendants’ refund,
cancel | ati on, exchange, or repurchase policy, including, but not
limted to, msrepresenting that consuners can return supplies with no
further obligation if they are not satisfied.

E. Violating or assisting others in violating Section 310. 3(b)
of the Tel emarketing Sales Rule, 16 C.F. R § 310.3(b), by providing
substantial assistance or support to any seller or tel emarketer when
def endant s know or consci ously avoid knowi ng that the seller or
tel emarketer is engaged in any act or practice that violates Section
310.3(a) or Section 310.4 of the Telemarketing Sales Rule, 16 C F. R
88 310.3(a) or 310.4.
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F. Violating or assisting others in violating any ot her

provi sion of the Tel emarketing Sales Rule, 16 CF. R Part 310.

I11.  MONITORI NG COVPLI ANCE OF SALES PERSONNEL

IT IS FURTHER ORDERED that defendants, in connection with (a) any
busi ness owned or operated by defendant Mddern or any busi ness where
ei ther individual defendant is the majority owner of the business, or
directly or indirectly nmanages or controls the business, and (b) the
busi ness is engaged in (i) telemarketing; (ii) the adverti sing,
offering for sale, sale, or distribution of any nondurabl e office
supplies; or (iii) assisting others in telemarketing, advertising,
offering for sale, sale, or distribution of nondurable office
suppl ies, are hereby permanently restrai ned and enjoi ned from

A Failing to take reasonable steps sufficient to nonitor and
ensure that all enpl oyees and i ndependent contractors engaged in sal es
or other custoner service functions conply with Paragraphs | and Il of
this Order. These steps shall include adequate nonitoring of sales
presentations or other calls with custoners, and shall al so include,
at a mnimum the followng: (1) listening to a representative sanple
of the oral representations nade by persons engaged in sales or other
customer service functions; (2) establishing a procedure for receiving
and respondi ng to consunmer conplaints; and (3) ascertaining the nunber
and nature of consuner conplaints regarding transactions in which each
enpl oyee or independent contractor is involved; provided that this
Par agraph does not authorize or require the defendant to take any
steps that violate any federal, state, or local |aws;

B. Failing pronptly to investigate fully any consunmer conpl ai nt
recei ved by any business to which this Paragraph applies; and

FEDERAL TRADE COMMISSION
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C Failing to take corrective action with respect to any sal es
per son whom def endants determne is not conplying with this Oder,
whi ch may include training, disciplining, and/or termnating the sales

per son.

V. PERFORVMANCE BOND

IT IS FURTHER ORDERED that defendants, whether acting directly or
indirectly through any persons or entities under their control, are
her eby permanently restrai ned and enjoi ned from engaging in
tel emarketing, advertising, marketing, pronoting, offering for sale,
or sale of laser and inkjet printer supplies or any other nondurable
of fice supplies unless, prior to engaging in these activities,
defendants first obtain a performance bond ("the bond") in the
princi pal sumof $1,000,000. The ternms and conditions of the bond
requirement are as foll ows:

A The bond shall be conditioned upon conpliance with Section
5(a) of the FTC Act, 15 U.S.C. 8§ 45(a), the Tel enarketing Sales Rul e,
16 CF.R Part 310, and the provisions of this Oder. The bond shall
be deened continuous and rermain in full force and effect as |ong as
def endants are engaging in tel emarketi ng, advertising, narketing,
pronoting, offering for sale, or sale of |laser and inkjet printer
suppl i es or any other nondurable office supplies. Defendants shall
mai ntain the bond for a period of one year after they provide notice
to the Commission that they have ceased engaging in tel emarketing,
advertising, pronotion, offering for sale, or sale of |aser and inkjet
printer supplies or any other nondurable office supplies. The bond
shall cite this Order as the subject matter of the bond, and shall
provi de surety thereunder against financial |oss resulting fromwhole
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or partial failure of performance due, in whole or in part, to any
violation of Section 5(a) of the FTC Act, the Tel emarketing Sal es
Rule, or the provisions Sections I-11 of this Oder.

B. The bond shall be an insurance agreenent providing surety
for financial |oss issued by a surety conpany that is admtted to do
busi ness in each state in which defendants, or any entity directly or
indirectly under their control, are doing business and that holds a
Federal Certificate of Authority As Acceptable Surety On Federal Bond
and Rei nsuring. The bond shall be in favor the Federal Trade
Comm ssion for the benefit of any consumer injured as a result of any
activities that required obtaining the bond.

C The bond required pursuant to this Paragraph is in addition
to, and not in lieu of, any other bonds required by federal, state or
| ocal | aw.

D. At | east 10 days before commencing any activity that
requi res obtaining the bond, defendants shall provide notice to the
Conmi ssi on describing in reasonable detail the activities and incl ude
in the notice a copy of the bond obt ai ned.

E. Def endants shall not disclose the existence of the bond to
any consumer wi thout simultaneously nmaking the follow ng di sclosure:
"THE BOND | S REQUI RED BY ORDER OF THE U. S. D STRICT COURT AS PART COF A
FI NAL ORDER AGAI NST MODERN CONCEPT MARKETING INC., in FTC v. Mdern
Concept Marketing, Inc., et al., CV-99-13003-HLH (Mx), U S. D strict
Court for the Central District of California.” The disclosure shall be
stated or set forth in a clear and conspi cuous manner. If in print,
the di sclosure shall be separated fromall other text, in 100 percent

bl ack i nk against a light background, in print at |east as |arge as
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the main text of the sales material or docunent, and enclosed in a box

containing only the required disclosure.

V. MONETARY JUDGVENT

IT 1S FURTHER ORDERED t hat :

A Defendants are jointly and severally liable for paynent of
equi tabl e nonetary relief, including, but not limted to, consuner
redress and the cost of any attendant expenses of adm nistration of
any redress fund, in the anmount of $2,000,000. Defendants shall pay
this nmonetary judgnent in two paynents, with the first paynent of
$1, 000, 000 payable within five days of the date of entry of this Oder
and the second paynent of $1, 000,000 payable on the 180th day after
the date of entry of this Oder. Defendants shall pay the Comm ssion
by wire transfer or certified or cashier’s check.

B. The second paynent required by Paragraph V. A shall be
secured as specified in Paragraph V.

C Any assets collected by the Conm ssion pursuant to the
judgnment set forth in this Paragraph shall be deposited into an
account to be maintained by the Comm ssion or its agent. Upon the
final disposition of this action, these funds shall be either
(1) used to provide consuner redress and any adm nistrative costs
associ ated with providing such redress; or (2) paid to the U S
Treasury as equitable disgorgenent, if the Conmssion inits sole
di scretion deens that consunmer redress is inpractical. Defendants
shall have no right to contest the manner of distribution chosen by
t he Conm ssion. No portion of any paynents under the judgnment herein
shal |l be deened a paynent of any fine, penalty, or punitive
assessnent .
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D. Def endants further stipulate for purposes of the settlenent
only that the facts as alleged in the Comm ssion’s conplaint in this
action shall be taken as true in the event of any subsequent
l[itigation to collect anounts due pursuant to this Order through a

nondi schargeabi lity action in any bankruptcy proceeding.

VI. SECUR TY FOR MONETARY JUDGVENT

IT 1S FURTHER ORDERED t hat :

A Upon entry of this Order, defendants shall inmediately
execute and deliver to the FTC a prom ssory note and deed of trust, in
forms approved prior to the filing of this Order by the FTC
securing the second paynent of the nonetary judgment ordered in
Paragraph V. A in the anount of $1, 000,000 to the FTC. The FTC s
interest will be a second deed of trust on the property listed in
Appendi x A, which appendix shall state all interests in the rea
property described, along with the nane(s) of titled owner(s) and
their respective interests. Defendants represent and acknow edge t hat
the FTC is relying on defendants' material representations that the
val ue of the listed assets, |ess encunbrances, liens, and estinated
sel ling costs, exceeds $1,000,000. Defendants agree that, as of the
date they sign this Stipulated Final Judgnment, they shall not further
encunber the assets pledged as security except with the express prior
witten perm ssion of the staff of the FTC

B. In the event that defendants fail to nake the second paynent
of the nonetary judgnment on or before the schedul ed date, the ful
unpai d anount of the nonetary judgnent, plus interest conputed
pursuant to 28 U.S.C. §8 1961 fromthe date of default to the date of
paynent, shall imediately be due and payabl e.
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C Wthin 10 days of the paynment of the full anount required by
Paragraph V. A, the FTC shall provide to defendants what ever docunents
are necessary to cancel any liens or other encunbrances in favor of

t he FTC

VII. R GHT TO RECPEN

IT IS FURTHER ORDERED that within five business days after the
date this Stipulated Order is signed by the Court, defendants Madeb
and Jenkal a shall each submt to the Comm ssion a truthful sworn
statenment, in the formattached hereto as Appendi x B, that shal
reaffirmand attest to the truthful ness, accuracy, and conpl et eness of
their respective financial statenents, nanely those of Madeb and
Jenkal a, provided to the Comm ssion on March 6, 2001. The Comm ssion's
agreenent to this Order is expressly prem sed upon the financia
condition of these defendants, as represented in their financia
statenments, which contain material information upon which the
Comm ssion relied in negotiating and agreeing upon this O der

If, upon notion of the Commi ssion, the Court finds that Mbadeb or
Jenkal a failed to file the sworn statement required by this Paragraph,
or that either of themfailed to disclose any nmaterial asset, or
materially msrepresented the value of any asset, or nmade any ot her
material msrepresentation in or omssion fromthe financial
statenment, the Comm ssion may either (1) request that the judgnent
herein be reopened against that defendant for the purpose of requiring
addi ti onal nonetary consuner redress or obtaining other equitable
relief up to the total amount of consuner injury in this matter, or

(2) seek to obtain other equitable relief.
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Provi ded, however, that in all other respects this Oder shall
remain in full force and effect, unless otherw se ordered by the
Court.

VIIl. REDRESS COOPERATI ON

IT 1S FURTHER ORDERED that the defendants shall assist the
Conmi ssion and its agents, without conpensation, by providi ng database
records and ot her consumer records that the Commission or its agents

may request to carry out a plan to distribute consuner redress.

I X. COLLECTI ON ON PRI OR ACCOUNTS

IT 1S FURTHER ORDERED t hat defendants, and their successors and
assigns, are hereby permanently restrai ned and enj oi ned from
attenpting to collect, directly or through any collection agent, any
accounts with any consunmer who purchased or agreed to purchase any
product from defendants prior to Decenber 10, 1999, and where the
consumer di sputes or has disputed the debt verbally or in witing.
Provi ded, however, that this provision does not apply to norna
i nvoi ci ng of accounts receivabl e.

X. PROH BI TI ON ON DI SSEM NATI NG CUSTOVER LI STS

IT IS FURTHER ORDERED that defendants are permanently restrained
and enjoined fromselling, renting, |leasing, transferring or otherw se
di scl osi ng the name, address, tel ephone nunber, social security
nunber, credit card nunber, bank account nunber, e-mail address or
other identifying information of any person who paid any noney to any
def endant, or agreed to purchase nondurable office supplies fromany
defendant, at any tine prior to the entry of the Tenporary Restraining
O der in this case on Decenber 10, 1999. Provi ded, however, that
def endants may provide this information to a | aw enforcenent agency

FEDERAL TRADE COMMISSION
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either voluntarily, or as required by any |law, regulation, or court

order.

Xl . ACKNOAEDGVENT OF RECEI PT OF ORDER
IT IS FURTHER ORDERED that, within five business days after
recei pt by defendants of this Order as entered by the Court,
def endants shall submt to the Conm ssion truthful sworn and notarized
statenents, in the formshown on Appendi x C, that shall acknow edge

recei pt of this Oder

Xl'l. RECORD KEEPI NG

IT IS FURTHER ORDERED that, for a period of five years fromthe
date of entry of this Order, defendant Mdern, and individual
def endant s Mbadeb and Jenkal a, in connection with (a) any business
owned or operated by defendant Modern or any busi ness where either
i ndi vi dual defendant is the majority owner of the business, or
directly or indirectly manages or controls the business, and (b) the
busi ness is engaged in any of the following: (i) telemarketing; (ii)
the advertising, offering for sale, sale or distribution of any
nondur abl e of fice supplies; or (iii) assisting others either in
tel emarketing, or in the advertising, offering for sale, sale or
di stribution of nondurable office supplies, are hereby restrai ned and
enjoined fromfailing to create, and fromfailing to retain for a
period of three years followi ng the date of such creation, unless

ot herwi se specified:

1. Books, records, and accounts that, in reasonable
detail, accurately and fairly reflect the cost of goods or
FEDERAL TRADE COMMISSION
STIP. FI NAL JUDGVENT AND ORDER ot Wahneion 2174
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services sold, revenues generated, and the di sbursenent of
such revenues.
2. Records accurately reflecting: the nane, address, and
t el ephone nunber of each person enployed in any capacity,
i ncl udi ng as an i ndependent contractor; that person’s job
title or position; the date upon which the person commenced
wor k; and the date and reason for the person’s term nation,
if applicable. These records shall be retained for any
term nat ed enpl oyee for a period of two years follow ng the
date of termnation.
3. Records contai ni ng the nanes, addresses, phone
nunbers, dollar anounts paid, quantity of itens or services
purchased, and description of itenms or services purchased,
for all consuners who were sold, invoiced or shipped any
goods or services, or fromwhomthe business accepted noney
or other itens of val ue.
4. Records that reflect, for every consumer conplaint and
di spute, and every request for a return, refund, credit, or
order cancel | ation, whether received directly or indirectly:
a. The consuner’s nane, address, tel ephone nunber,
and the dollar anount paid by the consuner.
b. The witten conplaint, dispute, or request, if
any, and the date of the conplaint or refund request.
C. If the conplaint, dispute, or request, was nade
verbal |y, any tape recording of the verbal conplaint,
di spute, or request, and a witten sumary of its
nature, date, and a way of |ocating any tape
recor di ng.

FEDERAL TRADE COMMISSION
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d. The basis of the conplaint, dispute, or request,

i ncludi ng the nane of any sal esperson conpl ai ned

against, and the nature and result of any

i nvestigati on conducted concerni ng any conpl ai nt.

e. Each response and the date of the response.

f. Any final resolution and the date of the

resol ution.

g. In the event of a denial of a refund request, the

reason for the denial.
5. Copies of all materially different sales scripts,
training materials, advertisenments or other marketing
materials utilized; provided that copies of all sales
scripts, training materials, advertisenents or other
marketing materials utilized shall be retained for three
years after the |last date of dissem nation of any such

materi al s.

Xi11. GCOVPLI ANCE REPORTI NG
IT IS FURTHER ORDERED that, in order that conpliance with the
provi sions of this Order may be nonitored,
A For a period of five years fromthe date of entry of this
O der, each defendant shall notify the Conm ssion of the foll ow ng:
1. Any changes in defendant’s residence, nmailing
addresses, and tel ephone nunbers within 10 days of the date
of such change.
2. Any change in defendant’s enpl oynent status (including
sel f-enploynent) within 10 days of the change. The notice
shal |l include the name and address of each business that
FEDERAL TRADE COMMISSON
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defendant is affiliated with or enployed by, a statenment of
the nature of the business, and a statenment of defendant’
duties and responsibilities in connection with the business
or enpl oyment .
3. Any proposed change in the structure of defendant
Modern, or any proposed change in any business entity owned
or controll ed by defendant Mbadeb and/or Jenkal a, such as
creation, incorporation, dissolution, assignment, sale,
nmerger, creation or dissolution of subsidiaries, proposed
filing of a bankruptcy petition, change in the corporate
nane or address, or any other changes that nay affect
conpliance obligations arising out of this Oder, 30 days
prior to the effective date of any proposed change;
provi ded, however, that, with respect to any proposed change
in the corporation about which either defendant |earns |ess
than 30 days prior to the date the action is to take pl ace,
def endant shall notify the Comm ssion as soon as is
practicable after |earning of the proposed change.
B. One hundred eighty days after the date of entry of this
O der, each defendant shall provide a witten report to the FTC, sworn
to under penalty of perjury, setting forth in detail the manner and
formin which the defendant has conplied and is conplying with this
Order. This report shall include, but not be limted to:
1. Def endant’ s then current residence address and
t el ephone nunber
2. Def endant’ s then current enpl oynment, business

addresses, and tel ephone nunbers, a description of the

FEDERAL TRADE COMMISSION
915 Second Ave., Su. 2896
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busi ness activities of each such enpl oyer, and defendant’s
title and responsibilities for each enpl oyer.

3. A copy of each acknow edgrment of receipt of this O der
obt ai ned by defendant pursuant to Paragraph XVi

4. A statement describing the manner in which def endant
has conplied and is conplying with each Paragraph of this

O der, including a statenent indicating whether any

per f ormance bond has been obtai ned by any defendant pursuant
to Paragraph IV of this Order and attaching a copy of the

bond obt ai ned.

XI'V. ACCESS TO BUSI NESS PREM SES

IT IS FURTHER ORDERED that, for a period of five years fromthe
date of entry of this Oder, for the purpose of further determ ning
conpliance with this Oder, defendants shall permt representatives of
t he Conm ssion, within three business days of receipt of witten
noti ce fromthe Conm ssion:

A Access during normal business hours to any office, or
facility storing docunents, in connection with (a) any busi ness owned
or operated by defendant Mddern or any busi ness where either
i ndi vidual defendant is the majority owner of the business, or
directly or indirectly manages or controls the business, and (b) the
busi ness is engaged in any of the following: (i) telemarketing; (ii)
the advertising, offering for sale, sale or distribution of any
nondur abl e of fice supplies; or (iii) assisting others either in
tel emarketing, or in the advertising, offering for sale, sale or
di stribution of nondurable office supplies. In providing this access,
def endants shall permt representatives of the Conmm ssion to inspect

FEDERAL TRADE COMMISSION
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and copy all documents relevant to any natter contained in this Oder;
and shall permt Comm ssion representatives to renove docunents
relevant to any matter contained in this Order for a period not to
exceed five business days so that the docunents nmay be inspected,
inventoried, and copied at the Comm ssion’ s expense.

B. To interview the officers, directors, and enpl oyees,

i ncluding all personnel involved in responding to consuner conplaints
or inquiries, and all sal es personnel, whether designated as

enpl oyees, consultants, independent contractors or otherw se, of any
busi ness to whi ch Paragraph XIV. A applies, concerning matters relating
to conpliance with the terns of this Order. The person intervi ewed nay
have counsel present.

Provi ded that, upon application of the Conm ssion and for good
cause shown, the Court may enter an ex parte order granting i medi ate
access to defendants’ business prem ses for the purposes of inspecting
and copying all docunments relevant to any natter contained in this

Or der.

XV. FTC S AUTHORI TY TO MONI TOR COVPLI ANCE

IT 1S FURTHER ORDERED that the Comm ssion is authorized to
noni tor defendants’ conpliance with this Order by all |awful neans,
including, but not limted to, the foll ow ng neans:

A The Conmi ssion is authorized, without further |eave of this
Court, to obtain discovery fromany person in the manner provided by
Chapter V of the Federal Rules of Cvil Procedure, Fed. R Gv. P
26-37, including the use of conpul sory process pursuant to Fed. R
Cv. P. 45, for the purpose of nonitoring and investigating
def endants’ conpliance with any provision of this Oder.
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B. The Conmi ssion is authorized to use representatives posing
as consuners and suppliers to defendants, defendants’ enployees, or
any other entity managed or controlled in whole or in part by any
def endant, without the necessity of prior notice.

C Nothing in this Oder shall limt the Commssion' s |awfu
use of conmpul sory process, pursuant to Sections 9 and 20 of the FTC
Act, 15 U S.C 88 49, 57b-1, to investigate whether defendants have
viol ated any provision of this Order, Section 5 of the FTC Act, 15
US C 8 45 or the Telemarketing Sales Rule, 16 C F.R Part 310.

XVI. CRDER DI STRI BUTI ON

IT IS FURTHER ORDERED that, for a period of five years fromthe
date of entry of this Order, defendants shall:

A Provi de a copy of pages 1-11 and 25 of this Order to, and
obtain a signed and dated acknow edgnent of receipt of the same from
each officer or director, each individual serving in a nmanagenent
capacity, all personnel involved in responding to consuner conplaints
or inquiries, and all sal es personnel, whether designated as
enpl oyees, consultants, independent contractors or otherw se,

i mredi ately upon enpl oyi ng or retaining any such persons, in
connection with (a) any busi ness owned or operated by defendant Mbdern
or any busi ness where either individual defendant is the mgjority
owner of the business, or directly or indirectly manages or controls
t he business, and (b) the business is engaged in any of the follow ng:
(i) telemarketing; (ii) the advertising, offering for sale, sale or
di stribution of any nondurable office supplies; or (iii) assisting
others either in telemarketing, or in the advertising, offering for
sale, sale or distribution of nondurable office supplies.
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B. Mai ntain for a period of three years after creation, and
upon reasonabl e notice, nmake available to representatives of the
Conmi ssion, the original signed and dated acknow edgnents of the
recei pt of copies of this Order obtained pursuant to Paragraph Xvl.A

of this O der.

XVII. | NDEPENDENCE OF OBLI GATI ONS
IT 1S FURTHER ORDERED that the expiration of any requirenents
i mposed by this Order shall not affect any other obligation arising

under this Oder.

XVI11. RETENTION OF JURI SDI CTI ON
ITIS FURTHER ORDERED that this Court shall retain jurisdiction
of this matter for all purposes, including the construction,

nmodi fi cati on, and enforcenent of this Oder.

SO STI PULATED:

Dat ed: March , 2001
RANDALL H BROK
KATHRYN C. DECKER
JENNI FER LARABEE ( CA Bar #163989)
Attorneys For Plaintiff
Dat ed: March , 2001
By: JOSEPH MOADEB, Presi dent
Dat ed: March , 2001
JOSEPH MOADEB
I ndividually and as an officer of
Mbder n Concept Marketing, I|nc.
Dat ed: March , 2001
SAM JENKALA
FEDERAL TRADE COMMISSON
STIP. FINAL JUDGMVENT AND ORDER et weingon 17,
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APPROVED AS TO FORM AND CONTENT

Dat ed: March , 2001

ITIS SO ORDERED.

Dat ed: , 2001

STI P. FI NAL JUDGVENT AND ORDER
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I ndividually and as an officer of
Mbdern Concept Marketing, I|nc.

Lew s Rose

Col l'i er Shannon Scott, PLLC
3050 K Street, NW Suite 400
Washi ngt on, DC 20007
Attorney for Defendants

HARRY L. HUPP
United States District Judge
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APPENDI X A

Federal Trade Commi ssion v. Mddern Concept Marketing, Inc.., et al. |,

STI PULATED FI NAL JUDGVENT AND ORDER FOR PERMANENT | NJUNCTI ON AND OTHER
EQUI TABLE RELI EF

LI ST OF PLEDGED ASSETS, LIENS, AND OMNERSH P | NTERESTS

Pl edged Asset: Apartnment building |ocated at 4424 Wodnan Ave., Van
Nuys, CA 91423. Legal description: South 60 feet of Lots 1 and 2,
Tract 6027, Map Book 67, p. b56.

Omner: Joseph Mbadeb, a married individual owning the property as his
separate property, wth spouse disclaimng any comunity property
interest in the property.

Li ens: Qutstandi ng aggregate bal ance of less than $1.5 mllion on
| oans.
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APPENDI X B

Federal Trade Commi ssion v. Mddern Concept Marketing, Inc.., et al.

STI PULATED FI NAL JUDGVENT AND ORDER FOR PERMANENT | NJUNCTI ON AND OTHER

EQUI TABLE RELI EF

UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A
VWESTERN DI VI SI ON

FEDERAL TRADE COWM SSI QN, ) )
Plaintiff, ) )
V. ) CV-99-13003-HLH ( McX)

MODERN CONCEPT MARKETI NG | NC. ,
et al.

N N A’

Def endant s.

I, , hereby state that the information

contained in the Financial Statenent of defendant

and rel ated papers provided to the Federal Trade

Conmi ssi on on [and as anmended on :

applicable] was [were] true, accurate, and conplete at such tine.
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| declare under penalty of perjury under the laws of the United

States that the foregoing is true and correct.

[city and state].

Executed on [date],

[ Ful | nane of defendant]

State of California

County of

Subscri bed and sworn to before ne

this day of , 2001.

Notary Public
My Conmi ssi on Expires:

STI P. FI NAL JUDGVENT AND ORDER
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APPENDI X C

Federal Trade Commi ssion v. Mddern Concept Marketing, Inc.., et al. |,

STI PULATED FI NAL JUDGVENT AND ORDER FOR PERMANENT | NJUNCTI ON AND OTHER
EQUI TABLE RELI EF

UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A
VWESTERN DI VI SI ON

FEDERAL TRADE COWM SSI QN, ) )
Plaintiff, ) )
V. ) CV-99-13003-HLH ( McX)

MODERN CONCEPT MARKETI NG | NC. ,
et al.

N N A’

Def endant s.

[ Name of defendant], being duly sworn, hereby states and affirns

as foll ows:

1. M/ nane is . My current residence
address is .l ama citizen
of the United States and am over the age of eighteen. | have personal

know edge of the facts set forth in this Affidavit.

2. | ama defendant in Federal Trade Conmi ssion v. Mbdern

Concept Marketing, Inc., et al., (United States District Court for the

Central District of California).

3. O , | received a copy of the

Stipul ated Final Judgnment and Order for Permanent |njunction and O her
Equitabl e Relief, which was signed by the Honorable Harry L. Hupp, and

entered by the Court on . Atrue and correct

copy of the Order | received is appended to this Affidavit.
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| declare under penalty of perjury under the laws of the United
States that the foregoing is true and correct. Executed on [date], at

[city and state].

[ Ful | nane of defendant]

State of California
County of

Subscri bed and sworn to before ne
this day of , 2001.

Notary Public
My Conmi ssi on Expires:
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CERTI FI CATE RE SERVI CE

| aman attorney representing plaintiff Federal Trade
Conmi ssion in this matter. My business address is 915 2nd
Ave. Ste 2896, Seattle, WA 98174.

I am enpl oyed by the plaintiff Federal Trade Conm ssion. My

busi ness address is 915 2nd Ave. Ste 2896, Seattle, WA 98174. |
am acting under the direction of one of the attorneys assigned to
this matter.

On April _, 2001 | served a true and correct copy of the attached
docunent on each of the defendants in this matter by sending it via
overni ght courier to the foll ow ng addresses:

Lewi s Rose

Col l'i er Shannon Scott, PLLC
3050 K Street NW Suite 400
Washi ngt on, DC 20007

| certify that the foregoing is true and correct.
Executed on April , 2001 at Seattle, Washington.
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