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UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of

SMARTSCI ENCE LABORATORI ES, | NC.

a corporation, and DOCKET NO. C-3980

GENE C. VEI TZ,
i ndividually and as an officer
of the corporation.

N e e e e e e e e

COVPLAI NT

The Federal Trade Conmm ssion, having reason to believe that
Smart Sci ence Laboratories, Inc., a corporation, and Gene C. Witz,
i ndividually and as an officer of the corporation ("respondents"),
have viol ated the provisions of the Federal Trade Conm ssion Act, and
it appearing to the Conm ssion that this proceeding is in the public
i nterest, alleges:

1. Respondent Smart Sci ence Laboratories, Inc. (“SmartScience”) is a
Florida corporation with its principal office or place of business at
2327 Destiny Way, Odessa, Florida 33556. Smart Science was fornmerly
known as Eden Laboratories, Inc.

2. Respondent Gene Witz is an officer of the corporate respondent.
I ndividually or in concert with others, he fornulates, directs, or
controls the policies, acts, or practices of the corporation,

i ncluding the acts or practices alleged in this conplaint. His
principal office or place of business is the sane as that of
Smart Sci ence.

3. Respondent s have manufactured, advertised, |abeled, offered for
sale, sold, and distributed products to the public, including
JointFlex Pain Relieving Cream (“JointFlex”). JointFlex is a "drug"
wi thin the neaning of Sections 12 and 15 of the Federal Trade

Commi ssion Act. According to the JointFlex |abel, canphor (3.1% is
the product’s active ingredient. The product also contains
chondroitin sulfate and gl ucosam ne sulfate which the | abe
identifies as inactive ingredients.

4. The acts and practices of respondents alleged in this conplaint
have been in or affecting commerce, as "comrerce" is defined in
Section 4 of the Federal Trade Comm ssi on Act.

5. Respondent s have di ssem nated or have caused to be di ssem nat ed
advertisenents for JointFlex, including but not necessarily limted



to the attached Exhibits A through E. These advertisenents contain
the follow ng statenments and depi cti ons:

A

““After two crushed vertebrae foll owed by painful
arthritis, I never thought 1'd get rid of the pain,
until | used JointFlex. The results were amazing!’

[Picture of smiling consuner].

Men and wonen of all ages are amazed at the relief they
are experiencing froma revolutionary new pain relief
creamcal led JointFlex. . . . Not only are they getting
rid of nagging pain, they' re enjoying the activities they
| ove so much. According to a recent survey, a staggering
95 % said, JointFlex hel ped reduce their pain, often where
other pain relief products failed.”

(Exhi bit A--Newspaper ad run in USA
Today, Dallas Morning News,
Washi ngt on Post and ot hers)

“I's Pain Spoiling Your Fun in Life?
Do What These Peopl e D d!

Men and wonen of all ages are amazed at the relief they
are experiencing froma revolutionary new pain relief

cream cal |l ed Joi nt Fl ex . *EE
Nutrient Enriched with 3 ucosam ne & Chondroitin Sulfate

VWhy put up with pain when these people got rid of theirs
so easily?

Theresa Carnen, an insurance broker swears by Joi nt Fl ex.
| used crutches because of a herniated disk in my back.

After using JointFlex, | amnow able to wal k without
cr ut ches! | was really, REALLY surprised when | got
relief in 5 mnutes. It’'s amazi ng”.

Tried Pain Relief Creans Wth Little Results?

Don Huffer, a man from Fl ori da, said: “None of the other
name brand products | tried hel ped, only JointFl ex

wor ked.” An 80-pound header fell on Don’s head and
crushed two vertebrae. Soon afterwards, very painful
arthritis set in. This is what he did. “l got two
steroid injections that cost $1,000 each at the hospital.
That hel ped the pain sone but | didn't want npre

i njections because of the possible side effects. Then |
tried JointFlex. To ny utter amazenent, the pain stopped!

It was like a light went on in ny lifel["]




New t echnol ogy makes the ingredients nore effective
in relieving pain!

VWhat nekes JointFlex different fromother pain relief
creans? No other pain relieving creamutilizes the fast
penetrating, patent pendi ng FUSOVE DELI VERY SYSTEM, and
al so contains the nmuch publicized, all natural

i ngredi ents, GLUCOSAM NE & CHONDRO TI N SULFATE.

A Revol utionary New Product to help Stop Pain
Joi nt Fl ex conbi nes the nutrients, glucosam ne and
chondroitin sulfate, with it’s patent pending, Fusone
Del i very System and nmakes the conbination into a non-
greasy creamthat can be applied directly to painful
areas. The results are astounding!”

* * * *

Vi ch synptons do you want to elim nate?
Arthritis Pain

Si npl e Backache
Muscl e Sprai ns
Tendonitis

Neck Pain

Shoul der Pain
Knee and Leg Pain
Muscl e Cranps
Muscl e Strains
Brui ses and nore

O000O0O000O0O0

(Exhi bit B--Newspaper ad run in USA
Today, New York Post, Los Angel es

Ti mes, Chicago Tribune, Washington
Post, and ot hers)

Ef fective at Reducing Pain for People of all Ages!

Si xteen year old Melissa Cirello couldn’t wal k because she
i njured her back cheer leading. After only a few
applications of JointFlex she said: “The pain went away
conpletely. | could start cheer |eading again!”

Do Your Favorite Activity Wthout Pain!

Cat herine Lanbert played 18 holes of golf every week until
her knees hurt so badly she had to stop

“l started using JointFlex and the swelling went down. |
felt relief. Soon | was back to playing two rounds of
golf a week. M friends said, “Wat happened to you? Did
you have surgery?[”] | told themno. | started using
JointFl ex and now | have no pain on nost days!["]

(Exhibit C-Internet ad on www.
jointflex.com



D.  ahhh!

. . .Mrre Pain Relief!
GUARANTEED
Nutrient Enriched with 3 ucosam ne & Chondroitin Sulfate

VWhat nekes JointFlex different fromother pain relief
creans? No other pain relieving creamutilizes the fast
penetrating, patent pending Fusone Delivery System and
al so contains the all natural nutrients, glucosam ne and
chondroitin sulfate. This new technol ogy nakes the
ingredients nore effective in relieving pain.

(Exhi bit D--Magazi ne ad
newspaper ad carried by
Newsweek, Prevention)

E. “Why Continue to Live with Pain?

Joi nt Fl ex

Pain Relieving Cream. . .

utilizes breakthrough delivery systemtechnol ogy to
provide nore pain relief than conpetitive brands!
Guar ant eed!”

(Exhi bit E--Brochure distributed
wi th product)

6. Through the statenments and depictions described in Paragraph 5,
respondents have represented, expressly or by inplication, that:

a. JointFlex elimnates significant pain due to disabling
joint conditions, crushed vertebrae, arthritis, herniated
di sk, and ot her conditions;

b. JointFl ex provides nore pain relief than other over-the-
counter pain creans; and

C. Testinonials from consuners appearing in the
advertisenments for JointFlex represent the typical or
ordi nary experiences of nenbers of the public who use the
pr oduct .

7. Through the statenents and depictions described in Paragraph 5,
respondents have represented, expressly or by inplication, that they
possessed and relied upon a reasonable basis that substantiated the
representations set forth in Paragraph 6 at the tine the
representati ons were nmade.

8. In truth and in fact, respondents did not possess and rely upon
a reasonabl e basis that substantiated the representations set forth
in Paragraph 6 at the tinme the representati ons were made. Therefore,



the representation set forth in Paragraph 7 was, and is, false or
m sl eadi ng.

9. Through the statenents and depictions described in Paragraph 5,
respondents have represented, expressly or by inplication, that the
gl ucosam ne sulfate and chondroitin sulfate in JointFl ex contribute
to pain relief when applied topically.

10. Through the statenents and depictions described in Paragraph 5,
respondents have represented, expressly or by inplication, that they
possessed and relied upon a reasonable basis that substantiated the
representation set forth in Paragraph 9 at the tinme the
representati on was nade.

11. In truth and in fact, respondents did not possess and rely upon
a reasonabl e basis that substantiated the representation set forth in
Paragraph 9 at the time the representati on was made. Anpbng ot her
reasons, respondents do not possess conpetent and reliable evidence
that the glucosam ne sulfate and chondroitin sulfate in JointFlex, a
topically applied cream penetrate the skin sufficiently to induce a
phar macol ogi cal effect. Therefore, the representation set forth in
Par agraph 10 was, and is, false or m sl eading.

12. Through the statenents and depictions described in Paragraph 5,
respondents have represented, expressly or by inplication, that:

a. A conpetent and reliable survey of JointFlex users shows
that ninety-five percent experienced reduction or
elimnation of pain due to use of JointFlex;

b. Ni nety-five percent of JointFlex users who responded to a
survey said that JointFlex hel ped reduce their pain; and

C. As characterized in JointFlex advertising, certain
testinonials, including but not limted to those of
Melissa Cirello and Catherine Lanbert, represent the
actual experience of those individuals.

13. In truth and in fact:

a. No competent and reliable survey of JointFlex users shows
that ninety-five percent experienced reduction or
elimnation of pain due to use of JointFlex. The survey
respondents relied on was not conpetent and reliable,
because, anong ot her reasons, respondi ng consuners were
not randomy sel ected. In addition, there was no
assurance that any pain reduction the respondi ng consuners
reported was due to use of the product.

b. It is not the case that ninety-five percent of JointFlex
users who responded to a survey said that JointFl ex hel ped
reduce their pain. The ninety-five percent figure
reflects responses to the question, “do you feel that the
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product hel ped your synptons,” not a question about pain
relief, and the surveys also inquired into relief from
stiffness, swelling, redness, and protuberances.

C. As characterized in JointFlex advertising, certain
testinonials, including but not limted to those of
Melissa Cirello and Catherine Lanbert, do not represent
the actual experience of those individuals, because, anpbng
ot her reasons, Ms. Cirello’s injury did not stop her from
wal king and Ms. Lanbert’s arthritis did not stop her from

pl ayi ng gol f.

Therefore, the representations set forth in Paragraph 12 were, and
are, false or m sl eading.

14. The acts and practices of respondents as alleged in this

conpl aint constitute unfair or deceptive acts or practices, and the
maki ng of fal se advertisenents, in or affecting comrerce in violation
of Sections 5(a) and 12 of the Federal Trade Conm ssion Act.

THEREFORE, the Federal Trade Comm ssion this second day of
Novenber, 2000, has issued this conplaint against respondents.

By the Conm ssion.

Donald S. dark
Secretary

SEAL:



