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UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEW JERSEY

I n Re NATI ONAL CREDI T MANAGEMENT 3 Cv. No. 98-936 (AJL)
GROUP, LLC, GLEN BUZZETTI, g
i ndi vidually and as an officer of Hon. Alfred J. Lechner, Jr.
Nati onal Credit Managenent g

G oup, LLC, and JOSEPH FERGUSON

i ndi vidually and as an officer of g

Nati onal Credit Managenent %

G oup, LLC

STI PULATED SETTLEMENT AGREEMENT CONTAI NI NG ORDER
FOR PERMANENT | NJUNCTI VE RELI EF
W TH CONSUMER REDRESS AND OTHER EQUI TABLE RELI EF

WHEREAS Pl aintiff Federal Trade Conm ssion (“FTC’), having

filed its conplaint for a permanent injunction and other relief in



this matter, pursuant to the Credit Repair Oganizations Act, 15
US C 8§ 1679 et seq., (“CROA"); the Tel emarketing and Consuner
Fraud and Abuse Prevention Act (“TCFA’), 15 U.S.C. 8§ 6101 et seq.;
the FTC Tel emarketing Sales Rule ("TSR'), 16 C.F.R Part 310; and
Section 13(b) of the Federal Trade Conm ssion Act ("FTC Act”), 15
U S C 8 53(b); and

VWHEREAS Plaintiff Peter Verniero, Attorney General of New
Jersey (“State”), having filed his conplaint for a permnent
injunction, penalties and other relief in this matter, alleging
violations of the CROA the TCFA the TSR, and the New Jersey
Consuner Fraud Act, N.J.S. A 56:8-1 et seq., (“CFA"); and

WHEREAS t he Court having consolidated the FTC action and the
State action; the FTC and the State having filed their Second
Amrended Consolidated Conplaint ("Amended Conplaint"); the Court
having entered an opinion on March 25, 1998 and a prelimnary
i njunction and appointed Robert L. Cifford, Esq., as Receiver on
April 3, 1998; and

WHEREAS the FTC, the State, and Defendants National Credit
Management Goup, LLC, den Buzzetti, and Joseph Ferguson
(collectively "Defendants") having agreed to the entry of this
Stipulated Order for Permanent Injunctive Relief wth Consuner
Redress and Ot her Equitable Relief ("Order") by this Court in order
to resolve all matters of dispute between themin this action;

NOW THEREFORE, the FTC, the State, the Receiver, and the
Def endants having requested the Court to enter this Oder, IT IS
HEREBY ORDERED, ADJUDGED, AND DECREED as fol |l ows:

FI NDI NGS
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1. This Court has jurisdiction of the subject matter of this
case and of all parties hereto;

2. The Anmended Conpl aint states a claimupon which relief
may be granted agai nst Defendants under Sections 5 and 19 of the
FTC Act, 15 U. S.C. 88 45 and 57b; Sections 6103(a) and 6105(b) of
the TCFA, 15 U. S. C. 88 6103(a) and 6105(b); Sections 410(b) and (c)
of the CROA, 15 U.S.C. 8 1679h(b) and (c); and the CFA, N J.S A
56: 8- 2;

3. Entry of this Order is in the public interest;

4. Def endants have waived all rights to seek appellate
review of, or otherw se chall enge or contest the validity of, this
Order or any prior order of the Court entered in this matter;

5. The Defendants’ stipulation is for settlenment purposes
only; does not constitute an admssion of facts, other than
jurisdictional facts, or violations of | awas alleged in the Second
Amended Conpl aint and in fact Defendants deny sane; and may not be
used agai nst Defendants in any other proceeding; and

6. Def endant s have wai ved all clains under the Equal Access
to Justice Act, 28 U S.C. § 2412.

Definitions

1. "Assets" neans all real and personal property of any
Def endant, or held for the benefit of any Defendant, including, but
not limted to "goods," "instrunents," "equipnent," "fixtures,"
"general intangibles,” "inventory," "checks," or "notes" (as these
ternms are defined in the Uniform Commercial Code), and all cash,

wher ever | ocat ed.
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2. "Consuner"” nmeans an individual purchasing goods or
services primarily for personal, famly, household, or agricultural
pur poses, or a business enploying | ess than ten persons purchasing
goods or services for use in such business.

3. "Def endant s" neans National Credit Managenent G oup, LLC,
A en Buzzetti, Joseph Ferguson, and any corporations owned or
controll ed by National Credit Managenent G oup, LLC, den Buzzetti
or Joseph Ferguson and any unincorporated business entities
operated by National Credit Managenent G oup, LLC, G en Buzzetti or
Joseph Ferguson or any of them including but not |limted to
Nat i onal Tel ecommuni cation Center, LLC, National Credit Learning
Center, LLC, Anerican Credit Learning Center, LLC, FYl, LLC Credit
I nformation Center, LLC, Auto Mortgage Express Center, LLC, Credit
Education Center, LLC, Tiger GF Leasehold, Inc.; and Cyber Wars
T.B.K., LLC and their successors, assigns, officers, agents,
servants, enployees, and those persons in active concert or
participation with themwho receive actual notice of this O der by
personal service, facsimle, or otherw se, whether acting directly
or through any corporation, subsidiary, division, or other device.

4. “Material” means likely to affect a person’s choice of,
or conduct regarding, goods or services;

5. "Net I ncone" neans after tax i ncone fromwages, repaynent
of debts, earnings, income from trust funds, profits, capital
distributions, inheritance, |lottery or ganbling w nnings, or any
monetary gifts to himor on his behalf (with the exception of gifts
on his behalf for paynment of |egal fees) when all other sources of

| ncome exceed $10, 000 on an annual basi s.
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6. “Person” neans any individual, group, unincorporated
association, limted or general partnership, corporation, or other
busi ness entity;

7. “Tel emarketing” has the same neaning as defined in
Section 310.2(u) of the TSR, 16 C F. R § 310.2(u).

l.

| T IS THEREFORE ORDERED that Defendants G en Buzzetti and
Joseph Ferguson are hereby restrained and enjoined from selling,
offering for sale, pronoting, advertising, or performng any
service, in return for direct or indirect nonetary or other
conpensation, which is sold, offered for sale, pronoted, or
advertised for the express or inplied purpose of:
A i nprovi ng any consuner’s credit record, credit
hi story, or credit rating;
B. provi di ng advi ce or assi stance to any consuner
wth regard to any activity or service described in
cl ause(A); or
C. obtaining or arranging for credit cards or
ot her extension of credit for consuners; provided that
this clause shall not prohibit said Defendants from
obt ai ni ng or arrangi ng for extensions of credit when such
credit is being extended to a buyer whose purchase of
goods or services is from a business in the ordinary
course of such business and it is customary for buyers of
such goods or services to obtain financing.
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| T 1S FURTHER ORDERED that in connection with the sale of any
product or service in or affecting comrerce, Defendants G en
Buzzetti and Joseph Ferguson are hereby restrained and enjoi ned
fromobtaining or submtting for paynment a check, draft, or other
form of negotiabl e paper drawn on a consuner's checking, savings,
share, or simlar account unless said check, draft, or other form
of negotiable paper contains the original signature of said
consuner. This Section shall not be construed to prohibit them
from obtaining or submtting for paynent a traditional credit,
debit, or other substantially simlar charge as to which the Fair
Credit Billing Act, 15 U . S.C. 8§ 1666-1666j, or any substantially
simlar provision of state or federal |aw applies at the tinme of
t he transaction.

[T,

IT IS FURTHER ORDERED that, in ~connection wth the
tel emarketing of any product or service, Defendants are hereby
restrai ned and enjoined fromviolating the TSR, 16 C.F. R Part 310,
as presently pronmulgated or as it nmay hereinafter be anended,
including, but not limted to, the foll ow ng:

A Vi ol ating Section 310.3(a)(1)(i) of the TSR, 16

CFR 8 310.3(a)(1)(i), by failing to disclose in a

cl ear and conspi cuous manner the total costs to purchase,

recei ve, or use, the goods and/or services that are the

subj ect of a sales offer;

B. Violating Section 310.3(a)(1)(ii) of the TSR,

16 CF.R 8 310.3(a)(1)(ii), by failing to disclose al

material restrictions, limtations, or conditions to
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purchase, receive, or use the goods and/or services that
are the subject of a sales offer;

C. Violating Section 310.3(a)(1)(iii) of the TSR
16 CF.R 8 310.3(a)(1)(iii), by failing to clearly and
conspi cuously disclose all nmaterial terns and conditions
of any refund policies;

D. Violating Section 310.3(a)(2)(ii) of the TSR,
16 CF.R 8§ 310.3(a)(2)(ii), by msrepresenting any
mat eri al restriction, [imtation or condition to
purchase, receive or use goods or services that are the
subj ect of a sales offer; and

E. Violating Section 310.3(a)(2)(iii) of the TSR,
16 CF.R 8 310.3(a)(2)(iii), by msrepresenting any
mat eri al aspect of the performance, efficacy, nature or
central characteristics of goods or services that are the

subj ect of a sales offer.

I V.
| T IS FURTHER ORDERED t hat Defendants are hereby restrained
and enjoined fromviolating the CROA, 15 U S.C. 88 1679 to 1679k,
as presently enacted or as it may hereinafter be anended,
i ncluding, but not limted to:
A Viol ating Section 405(a) of the CROA by failing
to provide the witten statenent in the form and manner
required by that Section to each consuner before any

contract or agreenment with the consuner is executed;
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B. Viol ating Section 406 of the CROA by providing
services to a consuner prior to obtaining a signed,
witten and dated contract which neets the requirenents
of Section 406(b) or prior to the end of the third
busi ness day after the date on which the contract is
si gned,;

C. Vi ol ating Section 407(b) of the CROA by failing
to provide the "Notice of Cancellation”" form in the form
and manner required by that Section; and

D. Viol ating Section 407(b) of the CROA by failing
to honor the cancellation requests of consuners nade,
mai | ed, or postmarked on any of the first three business
days followi ng the date of their agreenent to purchase.

V.

IT IS FURTHER ORDERED that, in connection wth the
advertisenent, pronotion or sale of any goods or service,
Def endants are hereby restrained and enjoined from

A M srepresenting, directly or by inplication
that Defendants, their services or their products have
been approved or endorsed by any governnental authorities
or any consuner protection entities;

B. M srepresenting, directly or by inplication
the objectivity of any entity or individual who provides
a positive recommendation for Defendants;

C. M srepresenting, directly or by inplication,

that enployees of the Defendants have received a

Page 8 of 46



certification approved, conducted or endorsed by any
governmental authorities;

D. Failing to disclose the mterial terns,
conditions, and limtations of any refund policy or any
policy of nonrefundability;

E. Failing to disclose the mterial terns,
conditions and limtations on any secured, unsecured and
cat al ogue credit card applications of fered by Defendants
t o consuners;

F. Failing, in connection with any business in
whi ch t he average daily i n-bound custonmer service rel ated
call s exceed 25, and in which such Defendant is an owner
of the business or directly or indirectly nanages or
controls the business, to adequately staff consuner
service tel ephone lines such that consuners are able to
speak with an enpl oyee of Defendants with authority to
act upon the request, concern, question or demand after
no nore than a reasonabl e period of tine on a tel ephonic
hold and without resort to a return tel ephone call on a
di fferent cal endar date;

G M srepresenting, directly or by inplication,
any fact material to a consuner’s decision to purchase
Def endants’ services or products;

H. Est abl i shi ng an unconsci onabl e refund poli cy,
in violation of NJ.S. A 56:8-2, i.e., one that a

reasonabl e consuner cannot conply wth;
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| . Char gi ng an unconsci onabl e price for any goods
or services in violation of N.J.S. A 56:8-2;

J. M srepresenting, directly or by inplication,
that Defendants will performa confidential analysis of
the credit history or standing of a consuner;

K. M srepresenting, directly or by inplication
that Defendants will provide a service that will assist
consuners in establishing or reestablishing credit; and

L. M srepresenting, directly or by inplication,
that any application for credit has been pre-approved.

VI .

| T IS FURTHER ORDERED t hat Defendants are hereby restrained
and enjoi ned from

A provi ding or selling to any person a |i st which
contains the nane, address, tel ephone nunber, or credit
card or bank account nunber, of any custonmer who
purchased any goods or services from Defendant National
Credit Managenent G oup, LLC, unless such disclosure is
required by law or court order; and

B. Making any collection efforts on accounts
arising from contracts entered into between Defendant
Nati onal Credit Managenent G oup, LLC, and its custoners

prior to the date this Order is entered.
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VI,

IT IS FURTHER ORDERED that in consideration of this
Stipul ation, Defendants G en Buzzetti and Joseph Ferguson agree to
pay to the State, the FTC and the Receiver the sumof One MIIlion
Three Hundred and Fifty Thousand Dollars ($1, 350, 000.00)
("Settlenment Anmobunt"). Paynent of the Settlenent Anount shall be
as set forth in Sections VIII through Xl infra.

VI,

| T IS FURTHER ORDERED t hat Def endant d en Buzzetti shall pay
to the State, the FTC and the Receiver the sumof One MIIlion and
Ei ghty Thousand Dollars ($1,080,000.00)("Buzzetti Settlenent
Amount ") as foll ows:

A Def endant G en Buzzetti shall pay the sum of

One Hundred and Thirty Thousand Dol | ars ($130, 000. 00) no

| ater than seven (7) days after entry of this Oder;
B. Def endant 3 en Buzzetti shall pay all proceeds,

net of outstandi ng nortgage debt and bona fide costs of

sale, fromthe sale of real property owned by himat Roc

Har bour, 3-D Cove Lane, North Bergen, New Jersey ("the

Roc Harbour Property"), no less than one hundred and

ei ghty (180) days after entry of this Oder, and shall

provi de a copy of the HUD-1 settlenent sheet to counsel

for Plaintiffs; in the event that a sale has not

transpired or is not pending under contract within one

hundred and ei ghty (180) days after entry of this O der,

Plaintiffs shall have the right to apply to the Court for
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t he appointnment of a trustee wwth authority to sell the
Roc Har bour Property;

C. Def endant d en Buzzetti shall pay the bal ance
of the difference between the anount of Three Hundred and
Ten Thousand Dol |l ars ($310, 000. 00) and the net proceeds
fromSubsections (A and (B) above in ei ghteen (18) equal
monthly installnments of one/eighteenth (1/18) of that
bal ance due and owi ng as of the first day of the seventh
month followng entry of this Oder, the first
i nstall ment of which shall be payable no later than the
first day of the seventh nonth followng entry of this
Order and subsequent installnments shall be due on the
first day of every nonth thereafter; in the event that
the net proceeds from the sale of the Roc Harbour
Property referred to in Subsection (B) exceeds the
di fference between the anount of Three Hundred and Ten
Thousand Dollars ($310,000.00) and the amount paid
pursuant to Subsection (A), said excess proceeds shall be
credited to defendant G en Buzzetti as paynent pursuant
to Subsection (D); and

D. Def endant d en Buzzetti shall nake nonthly
paynents in the amount of 10% of all Net Income for the
mont h just precedi ng, comencing no | ater than the first
day of the twenty-fifth nonth following entry of this
Order and subsequent paynents shall be due on the first

day of every nonth thereafter for ninety-five (95)
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nont hs, unless satisfaction of the Buzzetti Settlenent
Amount i s nade sooner

E. In the event of any default on any obligation
to make paynent under Subsections (A) and (C of this
Section VIII, interest, conputed pursuant to 28 U S.C
8§ 1961(a), shall accrue fromthe date of default to the
date of paynent.

F. Def endant d en Buzzetti shall pay to the
Recei ver on behal f of the Receivership Estate and subj ect
to the provisions of Section X the first Sixty Thousand
Dol I ars ($60, 000. 00) payabl e under paragraphs (A, (B)
(O, and (E) of this Section VIII. The balance of the
paynments required by this Section VIII shall be paid in
the manner provided in Section XI of this Order.

G Def endant den Buzzetti shall secure the
Buzzetti Settlement Anobunt as fol |l ows:

1. Upon entry of this Stipul ated O der,

Def endant den Buzzetti shall immediately

execute and deliver to the State his First

Prom ssory Note ("First Buzzetti Note"), in a

formacceptable to Plaintiffs’ counsel, in the

amount of Three Hundred and Ten Thousand

Dol | ars ($310, 000. 00) . The First Buzzetti

Note shall be payable as set forth in

paragraphs (A), (B), (©, (E) of this Section

VI,
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2. Upon entry of this Stipul ated O der,
Def endant den Buzzetti shall immediately
execute and deliver to the State his Second
Prom ssory Note ("Second Buzzetti Note"), in a
formreasonably acceptable to counsel for the
State, in the anmount of Seven Hundred and
Seventy Thousand Dol lars ($770,000.00). The
Second Buzzetti Note shall be payable as set
forth in paragraph (D) of this Section VIII

3. The First Buzzetti Note shall be
secured by delivery to the State of:

a. A Mortgage in favor of the

State and the FTC in a form

acceptable to Plaintiffs’ counsel to

t he Roc Harbour Property. The State

and the FTC shall jointly hold the

second security interest and second

lien on the Roc Harbour Property and

shall be subordinate only to the

first nortgagee and such other liens

as shall have priority under

applicable | aw, and

b. a Form UCC-1 Financing

Statenent in favor of the State and

the FTC securing the itens on that

certain list of furniture, equi pnment

and other personal property set
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forth in the letter of July 21,

1998, fromAl bert L. Buzzetti, Esq.,

to counsel for Plaintiffs ("Buzzetti

Assets"). The State and the FTC

shal | jointly] hold the first

security interest and first lien on

the Buzzetti Assets and shall be

subordi nate only to such other |iens

as shall have priority under

applicabl e | aw,

C. The Roc Harbour Property

and the Buzzetti Assets shall be

pl edged to secure full paynent of

the anount due wunder the First

Buzzetti Note.

4. Def endant den Buzzetti shal
execut e and deliver such financing statenents,
affidavits of title and other collateral
security agreenents or docunents as, in the
opinion of Plaintiffs’ counsel, are necessary
to perfect the State’s and the FTC s security
interests referred to above.

5. Wthin ten (10) days of the paynent
of the full anpbunt required by Subsections
(A, (B, (O, and (E) of this Section VIII,

all liens and nortgages in favor of the FTC
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and the State shall be canceled by the State

and the FTC

H. Inthe event that Defendant G en Buzzetti fails
to make any paynment required by Subsections (A), (B),
(O, and (E) of this Section VIII, the FTC and the State
may, at their sole joint option, declare Defendant G en
Buzzetti in default of the First Prom ssory Note, in
which case either of the Plaintiffs shall provide
Def endant d en Buzzetti with witten notice of said
default. Should such default not be cured within ten
(10) days of mailing such notice, the First Buzzetti Note
shal | imedi ately be due and payable, |ess any paynents
made.

| . Def endant 3 en Buzzetti agrees not to di scharge
i n bankruptcy the anmount equal to the Buzzetti Settl enent
Anmount, | ess any paynents made pursuant to this Agreenent
wi th the understanding that nothing herein shall waive
Def endant G en Buzzetti's right or affect his ability to
di scharge any ot her debt. For purposes of any subsequent
proceedi ngs to enforce paynent of the anmount required by
this Section VIII, including but not Iimted to a
nondi schargeability conplaint filed in a bankruptcy
proceedi ng, Defendant G en Buzzetti waives any right to
contest any of the allegations of the Second Anmended
Consolidated Conplaint filed herein. This waiver does

not constitute an adm ssion of facts or violations of | aw
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and may not be used in any other proceedi hg except as set
forth above.
J. In the event that the entire $1, 080, 000.00

Buzzetti Settlement Anpbunt has not been remtted within

ten (10) years fromthe date of entry of the Order, the

State shall be entitled to enter judgnent for the anount

of $770,000.00 on the Second Buzzetti Note |ess any

princi pal anmounts already paid upon witten application

of the State with no less than ten (10) days witten

notice to his counsel, Al bert Buzzetti, Esq., supported

by an affidavit of accounting. Defendant 3 en Buzzetti

agrees not to oppose the application except with respect

to any discrepancy of accounting. The State shall be

entitled to post-judgnent interest upon entry by a Court

of conpetent jurisdiction of the deficiency judgnment on

the Second Buzzetti Note conputed pursuant to 28 U S. C

§ 1961(a).

I X.

| T 1S FURTHER ORDERED t hat Def endant Joseph Ferguson shal | pay
to the FTC and the State the sum of Two Hundred and Seventy
Thousand Dol | ars ($270, 000. 00) ("Ferguson Settlenent Anmount") as
fol |l ows:

A Def endant Joseph Ferguson shall pay the sum of
Twent y- Fi ve Thousand Dol | ars ($25,000.00) no |ater than
ten (10) days after entry of this O der;

Page 17 of 46



B. Def endant Joseph Ferguson shall pay the sum of
Fi fteen Thousand ($15,000.00) six (6) nonths after the
date of entry of this Order; and

C. Def endant Joseph Ferguson shall make nonthly
paynents in the amount of 10% of all Net Inconme for the
mont h just precedi ng, comencing no |ater than the first
day of the twenty-fifth nonth following entry of this
Order and subsequent paynents shall be due on the first
day of every nonth thereafter for ninety-five (95) nonths
Any noni es pai d by Def endant Joseph Ferguson i n excess of
Two Hundred and Thirty Thousand Dollars ($230,000)
pursuant to this Paragraph C shall be credited to
Def endant G en Buzzetti as paynment pursuant to Paragraph
D of Section VIII.

D. In the event of any default on any obligation
t o make paynent under Subsections (A) through (B) of this
Section IX, interest, conputed pursuant to 28 U S C
8§ 1961(a), shall accrue fromthe date of default to the
date of paynent.

E. Def endant Joseph Ferguson shall secure the
Ferguson Settl enent Anpunt as foll ows:

1. Upon entry of this Stipul ated O der,

Def endant Joseph Ferguson shall imediately

execute and deliver to the State his First

Prom ssory Note ("First Ferguson Note"), in a

formacceptable to Plaintiffs’ counsel, in the

amount of Forty Thousand Dol lars ($40, 000).
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The First Ferguson Note shall be payable as
set forth in Subsections (A), (B), and (D) of
this Section I X

2. Upon entry of this Stipul ated O der,
Def endant Joseph Ferguson shall imediately
execute and deliver to the State his Second
Prom ssory Note ("Second Ferguson Note"), in a
formacceptable to Plaintiffs’ counsel, in the
amount of Two Hundred and Thirty Thousand
Dol I ars ($230, 000. 00). The Second Ferguson
Note shall be payable as set forth in
Subsection (C) of this Section I X

3. The First Ferguson Note shall be
secured by delivery to the State of a Mdrtgage
in favor of the State and the FTC in a form
reasonably acceptable to Plaintiffs’ counse
to real estate |ocated at 39 Revere Road,
Ardsl ey, New York ("the Ardsley Property").
The State and the FTC shall jointly hold the
second security interest and second lien on
the Ardsley Property and shall be subordinate
only to the first nortgagee and such other
liens as shall have priority under applicable
| aw. The Ardsley Property shall be pledged to
secure full paynent of the anount due under

the First Ferguson Note.
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4. Def endant Joseph Ferguson shall
execut e and deliver such financing statenents,
affidavits of title and other collateral
security agreenents or docunents as, in the
reasonabl e opinion of Plaintiffs’ counsel, are
necessary to perfect the State’s and the FTC s
security interests referred to above.

5. Wthin ten (10) days of the paynent
of the full anpunt required by Subsections
(A, (B), and (D) this Section IX, all liens
and nortgages in favor of the FTC and the
State shall be canceled by the FTC and the
St at e.

F. In the event that Defendant Ferguson fails to
make any paynent required by Subsections (A), (B), or (D)
of this Section I X, the FTC and the State may, at their
sol e joint option, declare Def endant Ferguson in default
of the First Prom ssory Note, in which case either of the
Plaintiffs shall provide Defendant Ferguson with witten
noti ce of said default. Should such default not be cured
within ten (10) days of mailing such notice, the First
Ferguson Note shall imedi ately be due and payable, |ess
any paynents nade.

G Def endant Joseph Ferguson agrees not to
di scharge i n bankruptcy the anount equal to the Ferguson
Settlenment Ampunt, |ess any paynments nmade pursuant to

this Agreenent with the understandi ng that not hing herein
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shall waive Defendant Ferguson’s right or affect his
ability to di scharge any ot her debt. For purposes of any
subsequent proceedings to enforce paynent of the anount
required by this Section I X, including but not limtedto
a nondi schargeability conplaint filed in a bankruptcy
proceedi ng, Defendant Ferguson waives any right to
contest any of the allegations of the Second Anended
Consol i dated Conplaint filed herein. This waiver does
not constitute an adm ssion of facts or violations of |aw
and may not be used in any other proceedi hg except as set
forth above.

H. In the event that the entire $270,000.00
Ferguson Settl enent Anpbunt has not been remtted to the
Plaintiffs within ten (10) years fromthe date of entry
of the Oder, the State shall be entitled to enter
judgnment for the anmpunt of $230,000.00 on the Second
Ferguson Note |ess any principal anounts already paid
upon witten application of the State with no | ess than
ten (10) days witten notice to his counsel, Al bert
Buzzetti, Esq., supported by an affidavit of accounting.
Def endant Joseph Ferguson agrees not to oppose the
application except with respect to any discrepancy of
accounting. The State shall be entitled to post-judgnent
i nterest upon entry by a Court of conpetent jurisdiction
of the deficiency judgnent on the Second Ferguson Note

conputed pursuant to 28 U.S.C. 8§ 1961(a).
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X

IT I'S FURTHER ORDERED that the appointnent of Robert L.
Clifford, Esq., as Receiver for Defendant National Credit
Managenent G oup, LLC, pursuant to this Court’s Oder for
Prelimnary Injunction entered on April 3, 1998, is hereby
continued as nodified by this Section. For purposes of this
Section X, all assets owned by National Tel ecommunication Center,
LLC, National Credit Learning Center, LLC, American Credit Learning
Center, LLC, FYl, LLC Credit Information Center, LLC, Auto
Mort gage Express Center, LLC, Credit Education Center, LLC, Tiger
GF Leasehol d, Inc.; and Cyber Wars T.B. K., LLC shall be consi dered
to be assets of National Credit Managenment G oup, LLC

The Receiver shall continue to pay adm nistrative expenses of
the Receivership Estate including, but not limted to rent,
insurance, utilities, tel ephone, mail box rental, and storage fees.
Upon | i quidation of the assets of National Credit Managenment G oup,
LLC, if any, and the paynment by Defendant G en Buzzetti of the sum
requi red by Subsection (F) of Section VIII of this Oder to the
Recei vership Estate, the Receiver shall submt his report and his
application for fees and expenses, and upon the approval of the
sanme, shall pay:

A the anounts allowed by the Court pursuant to
his application for fees and expenses, including but not
l[imted to, professional fees and auctioneers’ fees;
B. to the extent that funds remain, in the order
of priority set forth in 11 U S.C. § 507; provided that

all clainms for conm ssions by all forner enployees and
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all clains for wages and sal ari es by manageri al enpl oyees

(which shall be defined as consisting of Defendants and

all persons with a title of Vice President, Mnager,

Executi ve Assistant or Supervisor) shall be specifically

excluded from any 11 US C 8§ 507(a)(3) and (4)

di stribution; and provided further that cl ains by the FTC

and the State for consuner redress shall be considered

within the anbit of any 11 U S. C. § 507(a)(6)

di stribution; and

C. to the extent that funds remain, to the FTC and

the State.
Upon the filing of the Receiver’s final report and the Court’s
approval of the sane, the Receivership over Defendant Nationa
Credit Managenent G oup, LLC., pursuant to this Court’s Order for
Prelimnary Injunction entered on April 3, 1998, shall be
termnated and the provisions of said Prelimnary |Injunction
related to the appoi ntnent of the Receiver contained therein shal

be di ssol ved.

Xl .
| T 1S FURTHER ORDERED t hat :

A For purposes of admnistration, all paynents
made under Subsections (A), (B), (O, and (E) of Section
VIIl and Subsections (A), (B), and (D) of Section IX
shall be made by certified check or other guaranteed
funds payable to and delivered to the FTC or by wre

transfer in accord with directions provided by the FTC

Page 23 of 46



All paynments nade under Subsection (D) of Section VIII
and Subsection (C of Section |IX shall be nade by
certified check or other guaranteed funds payable to and
delivered to the State or by wire transfer in accord with
directions provided by the State. Al paynents required
to be made to the Receiver under Subsection (F) of
Section VIII shall be made by certified check or other
guaranteed funds payable to "Robert L. Cdifford, Esq.
Receiver for National Credit Managenent G oup, LLC' and
delivered to the Receiver, with a copy of the check or
wire transfer instructions being provided to Plaintiffs
counsel at the sane tine paynent is nade to the Recei ver.
B. The funds to the FTC and/or the State by the
Def endants pursuant to Sections VIII and |IX of this
Order, and by the Receiver pursuant to Subsections (B)
and/or (C) of Section X of this Oder shall be deposited
into a redress fund, adm nistered by the FTC, to be used
for equitable relief including but not limted to
consuner redress and any attendant expenses for the
admnistration of any redress fund. If the Plaintiffs
determne, in their joint sole discretion, that redress
to purchasers is wholly or partially inpracticable, any
funds not so used shall be divided between the State and
the United States Treasury, in such proportion as the
State and FTC shal|l agree, to fund consuner educati on and
enforcement activities in the case of funds paid to the

State, and as disgorgenent in the case of funds paid to
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the United States Treasury. Defendants shall be notified

as to howthe funds are di sbursed but shall have no ri ght

to contest the manner of distribution chosen by the

Plaintiffs. The Plaintiffs in their sole joint

discretion may use a designhated agent to admnister

consumner redress. The FTC, the State, and Defendants
acknowl edge and agree that this order for equitable
nmonetary relief is solely renedial in nature and is not

a fine, penalty, punitive assessnent, or forfeiture.

C. The Defendants are hereby required, in
accordance with 31 U.S.C. § 7701, to furnish to the FTC
their respective taxpayer identifying nunbers (socia
security nunber or enployer identification nunbers),
which shall be used for purposes of collecting and
reporting on any delinquent anount arising out of such
persons’ relationship with the governnent.

Xl

| T I S FURTHER ORDERED t hat :

A | f, upon notion by the FTCor the State, this Court finds
that at the tine this Oder was signed by Defendants, that
Def endants have any interest in any material asset other than the
fol | ow ng:

1. In the case of Defendant den Buzzetti, rea
estate |located at Roc Harbour, 3-D Cove Lane, North
Bergen, New Jersey; the sumof approxi mately $49, 236 cash
held in the client trust account of Lustigman Law Firm

jewel ry val ued at approxi mately $50, 000; stock in Bridge
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Vi ew Bank val ued at approxi mately $75,000; and the itens

of furniture, equi pnent, and personal itens owned by G en

Buzzetti listed in the letter of July 21, 1998, from

Al bert L. Buzzetti, Esq., to Russell Dantoft and Gail M

Cookson; and

2. In the case of Defendant Joseph Ferguson, real
estate | ocated at 39 Revere Road, Ardsley, New York and

3875 Wal do Ave., #10L, Bronx, New York; an annuity in the

amount of approximately $25,361.30 in the Operating

Engi neers’ Trust Fund; an Individual Retirenment Account

with a sumval ue of $3,585.53 in Anerican Life Partners,

and a 401K plan in the vested anmount of $12, 154. 41;
or if the value of said assets nmaterially exceeds any anount set
forth above, the FTC or the State may request that the judgnent
herei n be reopened for the purpose of requiring additional nonetary
consuner redress in an anmount approxi mately equival ent to any such
asset in the case of an asset not |listed above, or in an anount
approxi mately equivalent to any resulting understatenent of any
asset |listed above; provided, however, that for purposes of this
subsection (A) of Section XlI, funds paid by third parties to
counsel for Defendants as |legal fees on Defendants’ behalf shall
not be construed as assets.

Provided, that in all other respects this judgnent shall
remain in full force and effect; and provided further, that
proceedi ngs instituted under this Section are in addition to and
not in lieu of any other renedies as nay be provided by |aw,

including, but not limted to, contenpt proceedings, or any other
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proceedings the FTC or the State may initiate to enforce this
O der.
B. | f, upon notion by the Receiver, this Court finds that:
1. any asset of the Receivership Defendant was
fraudulently transferred to third parties within 90 days
prior to the tinme the Receiver took control on April 3,
1998;
2. such transfer was made i n contenpl ati on of the
| awsuits filed by the State and the FTC on March 3, 1998;
and
3. such transfer is not reflected on the books and
records of the Receivership Defendant,
t he Recei ver may seek that the Judgnent be reopened for the purpose
of seeking such asset of the Receivership Defendant or an anount
reasonabl y equi val ent to the val ue of such asset. Any notion by the
Recei ver does not nullify or void any of the provisions of the
O der.
X,

IT IS FURTHER ORDERED that the asset freeze provisions
contained in Section V(A) of this Court’s Oder for Prelimnary
I njunction dated April 3, 1998, shall remain in effect with respect
to the real and personal property referred to in Section X | of
this Order. Defendants shall be permtted to make such transfers
as are necessary to conmply with Subsections (A) through (C of
Section VIII and Subsection (A) through (B) of Section I X of this
Order and upon such conpliance, the asset freeze provisions

contained in Section V of this Court’s Oder for Prelimnary
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| njunction dated April 3, 1998, shall thereupon be deened di ssol ved

as to that party.
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Xl V.

IT I'S FURTHER ORDERED that, within five (5) business days
after receipt by each Defendant of this Order as entered by the
Court, each Defendant shall submt to the FTC and the State a
truthful sworn statenment, in the form shown on Exhibit A, that
shal | acknow edge recei pt of this Final O der

XV.

| T I'S FURTHER OCRDERED that, for a period of five (5) years
fromthe date of entry of this Order, Defendants shall:

A Provide a copy of this Order to, and obtain a

si gned and dat ed acknow edgnent of receipt of same from

each officer or director, each individual serving in a

managenent capacity, all personnel involved in responding

to consuner conplaints or inquiries, and all sales

personnel , whet her desi gnated as enpl oyees, consultants,

i ndependent contractors or otherw se, inmmediately upon

enpl oyi ng or retaining any such persons, for any busi ness

i n which:

1. such Defendant is an owner of the
busi ness or directly or indirectly manages or
controls the business, and

2. the business is engaged in, or
assi sts ot hers in engagi ng in (a)
tel emarketing to consuners, or (b) the sale,
offering for sale, or advertising of any

credit-rel ated goods or services to consuners;
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provi ded that persons who are required to be given a copy of
this Order solely because they are involved in responding to
consuner conplaints or inquiries or are sal es personnel may be
provided a summary of this Order in the formattached hereto
as Exhibit Bin lieu of a copy of the entire O der.

B. Maintain for a period of three (3) years after
creation, and upon reasonable notice, nake available to
representatives of the FTC or the State, the origina
si gned and dat ed acknowl edgnents of the recei pt of copies
of this Order, as required in Subparagraph (A of this
Secti on.

XVI .
| T IS FURTHER ORDERED t hat Defendants, in connection with any
busi ness in which:
1. such Defendant is an owner of the
busi ness or directly or indirectly manages or
control s the business, and
2. the business is engaged in, or

assi sts ot hers in engagi ng in (a)

tel emarketing to consuners or (b) the sale

offering for sale, or advertising of any

credit-rel ated goods or services to consuners;

are hereby permanently restrained and enjoi ned from

A Failing to take reasonabl e steps sufficient to
monitor and ensure that all enployees and i ndependent
contractors engaged in sales or other custonmer service

functions conply with Sections I1l, 1V, and V of this
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Order. Such steps shall include adequate nonitoring of
sal es presentations or other calls wth custoners, and
shall also include, at a mnimum the follow ng: (1)
listening to the oral representations made by persons
engaged i n sal es or other custoner service functions; (2)
establishing a procedure for receiving and responding to
consuner conplaints; and (3) ascertaining the nunber and
nature of consumer conplaints regarding transactions in
which each enployee or independent contractor is
i nvol ved; provided that this Paragraph does not authori ze
or require any Defendant to take any steps that violate
any federal, state, or |ocal |aws;

B. Failing to investigate pronptly and fully any
consuner conpl aint recei ved by any business to which this
Section applies; and

C. Failing to take corrective action with respect
to any sales person whom Defendant determ nes is not
conplying with this Order, which may include training,
di sci plining, and/or term nating such sal es person.

XVI .
| T I'S FURTHER ORDERED that, for a period of five (5) years
fromthe date of entry of this Order, Defendants, in connection
w th any business in which:
1. such Defendant is an owner of the
busi ness or directly or indirectly manages or

controls the business, and
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2. the business is engaged in, or
assi sts ot hers in engagi ng in (a)
tel emarketing to consuners or (b) the sale
offering for sale, or advertising of any
credit-rel ated goods or services to consuners;
are hereby restrained and enjoined fromfailing to create, and from
failing to retain for a period of three (3) years follow ng the

date of such creation, unless otherw se specified:

A Books, records and accounts that, in reasonable
detail, accurately and fairly reflect the cost of goods
or services sold, revenues generated, and the

di sbursenment of such revenues;

B. Records accurately reflecting: the nane,
address, and tel ephone nunber of each person enployed in
any capacity by such Dbusiness, including as an
i ndependent contractor; that person’s job title or
position; the date upon which the person conmenced work;
and the date and reason for the person’s termnation, if
appl i cabl e. The busi nesses subject tothis Section shall
retain such records for any term nated enployee for a
period of tw (2) vyears following the date of
term nati on;

C. Records cont ai ni ng t he nanes, addresses, phone
nunbers, dollar anpbunts paid, quantity of itens or
servi ces purchased, and description of itens or services
purchased for all consuners to whom such business has

sol d, invoiced or shipped any goods or services;
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D. Records that reflect, for every consuner
conpl ai nt or refund request, whether received directly or
indirectly or through any third party:

1. t he consuner’s nanme, addr ess,

t el ephone nunber and the dol |l ar anount paid by

t he consuner;

2. the witten conplaint or refund
request, if any, and the date of the conpl ai nt

or refund request;

3. t he basi s of t he conpl ai nt,
including the name of any sal esperson
conpl ai ned against, and the nature and result

of any investigation conducted concerning any

conpl ai nt;

4. each response and the date of the
response;

5. any final resolution and the date of

t he resol ution; and
6. in the event of a denial of a refund

request, the reason for the denial; and

E. Copi es of al | sales scripts, training
mat eri al s, advertisenents, or other marketing materials
utilized; provided that copies of all sales scripts,
training materials, advertisenents, or other marketing
materials utilized shall be retained for (3) years after
the | ast date of dissem nation of any such materials.

XVITT.
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| T 1S FURTHER ORDERED that, in order that conpliance with the
provi sions of this Order may be nonitored:

A For a period of five (5) years fromthe date of
entry of this Oder, each Defendant shall notify the
Comm ssion and the State of the follow ng:

1. Any changes in Def endant’ s
residence, numiling addresses, and telephone
nunbers, within ten (10) days of the date of
such change;

2. Any changes in Def endant’ s
enpl oynent status (including self-enploynent)
within ten (10) days of such change. Such
notice shall include the name and address of
each business that Defendant is affiliated
with or enployed by, a statenent of the nature
of t he busi ness, and a statenent of
Def endant’s duties and responsibilities in
connection with the business or enploynent;
and

3. Any proposed change in the structure
of any business entity owned or controlled by
Def endant d en Buzzetti or Joseph Ferguson,
such as creation, incorporation, dissolution,
assi gnnment, sal e, ner ger, creation,

di ssolution of subsidiaries, proposed filing

of a bankruptcy petition, or change in the

corporate nanme or address, or any ot her change
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that may affect conpliance obligations arising

out of this Oder, thirty (30) days prior to

the effective date of any proposed change;

provi ded, however, that, with respect to any

proposed change in the corporation about which

Defendant learns less than thirty (30) days

prior to the date such action is to take

pl ace, Defendant shall notify the Conm ssion

as soon as is practicable after |earning of

such proposed change.

B. One hundred ei ghty (180) days after the date of
entry of this Oder, each Defendant shall provide a
witten report to the FTC and the State, sworn to under
penalty of perjury, setting forth in detail the manner
and form in which the Defendant has conplied and is
conplying wwth this Order. This report shall include but
not be limted to:

1. Def endant’s then current residence
address and tel ephone nunber;
2. Def endant’ s t hen current enpl oynent,

busi ness addresses and tel ephone nunbers, a

description of the business activities of each

such enployer, and Defendant’s title and
responsibilities for each enpl oyer;

3. A copy of each acknow edgnment of
receipt of this Oder obtained by Defendant

pursuant to Section XV; and
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4. A statenment describing the manner in

whi ch Def endant has conplied and is conplying

with Sections 111, 1V, V, XVlI, and XVIl of
this O der.
C. Upon witten request by a representative of the

FTC or the State, and subject to any applicable
privilege, Defendants shall submt additional witten
reports (under oath, if requested) and produce docunents
on fifteen (15) days’ notice with respect to Defendants’
conpliance with this Order.

D. For the purposes of this Oder, Defendants
shall, unless otherwise directed by the authorized
representatives of the FTCor the State, nail all witten
notifications to the FTC to:

Regi onal Director

Federal Trade Comm ssion

Chi cago Regional Ofice

55 E. Monroe St., Suite 1860

Chicago, Illinois 60603

Re: In re National Credit Mnagenent G oup;

and mail all witten notifications to the State to:

Gail M Cookson, Esq.
Deputy Attorney Ceneral

Di vi sion of Law

P. O Box 45029

124 Hal sey Street

Newar k, New Jersey 07101.

Notices required to be sent to Defendant Joseph Ferguson shall

sent to the follow ng addresses unl ess alternative address(es) are

specified in witing to counsel for the plaintiffs:

Joseph Ferguson
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39 Revere Road
Ardsl ey, New York 10502
and
Al bert L. Buzzetti
Sekas and Buzzetti, L.L.C
540 Syl van Avenue - Suite 21
Engl ewood A iffs, New Jersey 07632
Notices required to be sent to Defendant G en Buzzetti shall be
sent to the follow ng addresses unl ess alternative address(es) are
specified in witing to counsel for the plaintiffs:
d en Buzzetti
8000 River Road - Unit 3D
Nort h Bergen, New Jersey 07047
and
Al bert L. Buzzetti
Sekas and Buzzetti, L.L.C
540 Syl van Avenue - Suite 21
Engl ewood A iffs, New Jersey 07632
E. For the purposes of this Section XViIlI,
"enpl oynent” includes the performance of services as an
enpl oyee, consultant, or independent contractor; and
"enpl oyers” include any individual or entity for whom
Def endant perforns services as an enpl oyee, consultant,
or independent contractor.
Xl X.
IT IS FURTHER ORDERED that the FTC and the State are
aut hori zed to nonitor Defendants’ conpliance with this Order by all

| awf ul neans, including but not limted to the foll ow ng neans:
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A The FTC and the State are authorized, w thout
further leave of court, to obtain discovery from any
person in the manner provi ded by Chapter V of the Federal
Rules of Cvil Procedure, Fed. R GCv. P. 26 - 37,
i ncl udi ng the use of conpul sory process pursuant to Fed.
R Gv. P. 45 for the purpose of nonitoring and
investigating any Defendant’s conpliance wth any
provision of this Oder; and

B. The FTC and the State are authorized to use
representatives posing as consuners and suppliers to any
Def endant, any Defendant’s enpl oyees, or any other entity
managed or controlled in whole or in part by any
Def endant, w thout the necessity of identification or
prior notice.

C. Nothing in this Oder shall limt the FTC s
| awf ul use of conpul sory process, pursuant to Sections 9
and 20 of the FTC Act, 15 U S.C. 88 49, 57b-1, to
i nvestigate whether any Defendant has violated any
provision of this Order or Section 5 of the FTC Act, 15
U S.C. § 45.

D. Nothing in this Order shall Iimt the State's
| awf ul use of conpul sory process, pursuant to N J.S A
56:8-3 and N.J.S. A 56:8-4 to investigate whether any
Def endant has vi ol ated any provision of this Order or the
CFA.
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XX.

I T I'S FURTHER ORDERED that, for a period of five (5) years

fromthe date of entry of this Oder, for the purpose of further

determ ning conpliance with this Order, each Def endant shal

perm t

representatives of the FTC or the State, within three (3) business

days of receipt of witten notice fromthe FTC or the State:

office, or facility storing docunents, of any business in

A Access during normal business hours to any

whi ch:

1. such Defendant is an owner of the
busi ness or directly or indirectly manages or
control s the business, and

2. the business is engaged in, or
assi sts ot hers in engagi ng in (a)
tel emarketing to consuners or (b) the sale
offering for sale, or advertising of any

credit-rel ated goods or services to consumers.

I n providing such access, Defendant shall permt representatives of

the FTC or the State to i nspect and copy al

conpliance with this Oder; and shall permt FTC or

docunments rel evant to

State

representatives to renove docunents relevant to any matter

cont ai ned

busi ness days so that the docunents may be i nspected,

in this Oder for a period not to exceed five (5)

and copi ed.
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B. To interview the officers, directors, and

enpl oyees, including but not Iimted to all personnel

involved in responding to consunmer conplaints or

inquiries, and all sal es personnel, whet her desi gnated as

enpl oyees, consultants, independent contractors or

ot herwi se, of any business to which Subparagraph (A of

this Section applies, concerning matters relating to

conpliance with the ternms of this Oder. The person

i nterviewed may have counsel present.

Provi ded that, upon application of the FTC or the State, and
for good cause shown, the Court may enter an ex parte order
granting i nmedi ate access to any Defendant’s busi ness prem ses for
t he purposes of inspecting and copying all docunents relevant to
conpliance with this O der

XXI .

IT IS FURTHER ORDERED that, in order that conpliance wth
Subsection (D) of Section VIII and Subsection (C) of Section |IX of
this Order may be nonitored, comrencing three (3) years fromthe
date of entry of this Oder

A Def endants d en Buzzetti and Joseph Ferguson
shall submt Form 1040 and all filed schedules to the

State on an annual basis no later than April 15 for the

year preceding.
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B. The State reserves its right to nake al
appropriate applications in any court of conpetent
jurisdiction for the right to i nspect and copy any books

and records or docunents evidencing the interest of the

Def endants Joseph Ferguson and den Buzzetti in any
asset s.
C. I n any annual period where it is determ ned by

the State that either or both of the Defendants Q en

Buzzetti and Joseph Ferguson did not nake nonthly

paynments in the anmount of 10% of all net Inconme, said

Def endant shall neke a paynent to the State within seven

(7) days of witten notification of deficiency in the

anount equal to the deficiency plus interest from the

month to which the deficiency is attributable at a rate

of interest conputed pursuant to 28 U.S.C. 8 1961(a) in

effect on the date of the deficiency notice.

XX | .

IT IS FURTHER ORDERED that nothing in this Oder shall be
construed as a wai ver of the Defendants G en Buzzetti's and Joseph
Ferguson's privilege against Self Incrimnation under the Fifth
Amendnent to the United States Constitution.

XX
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IT IS FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for the purpose of interpretation and
enforcenment of the Orders of this Court.

XXI V.

The parties agree and stipulate to entry of the foregoing
Order as a Final Judgnent in this action. By signing below the
Comm ssion, the State of New Jersey, National Credit Managenent
G oup, LLC, den Buzzetti, and Joseph Ferguson hereby sti pul ate and
agree to entry of the foregoing Order, which shall satisfy all
claims of the Plaintiffs, the State of New Jersey and the FTC, in

this action against the Defendants.

FEDERAL TRADE COWM SSI ON

Dat ed: By:

Russell W Dantoft, Esq.
Att or ney

PETER VERNI ERO
ATTORNEY GENERAL OF NEW JERSEY

Dat ed: By:

Gail M Cookson, Esq.
Deputy Attorney Ceneral

NATI ONAL CREDI T MANAGEMENT GROUP, LLC

Dat ed: By:

d en Buzzetti
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Dat ed:

Dat ed:

Dat ed:

Dat ed:

Dat ed:

I T 1S SO ORDERED

Dat ed:

GLEN BUZZETTI, | NDI VI DUALLY

d en Buzzetti

JOSEPH FERGUSON, | NDI VI DUALLY

Joseph Ferguson

LUSTI GVAN LAWFIRM P. C

Shel don A. Lustigman, Esq.
Attorney for Defendant National Credit
Managenent G oup, LLC,

SEKAS & BUZZETTI, L.L.C

Al bert L. Buzzetti, Esq.
Attorney for Defendants G en Buzzetti and
Joseph Ferguson

ROBERT L. CLI FFORD, RECElI VER FOR NATI ONAL
CREDI T MANAGEMENT GROUP, LLC

Robert L. difford, Esq.

Honorable Al fred J. Lechner, Jr.
United States District Judge
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EXH BIT A

UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEW JERSEY

I n Re NATI ONAL CREDI T MANAGEMENT
GROUP, LLC, GLEN BUZZETTI,

i ndi vidually and as an officer of
Nat i onal Credit Managenent

G oup, LLC, and JOSEPH FERGUSON,

i ndi vidually and as an officer of
Nati onal Credit Managenent

G oup, LLC

Giv. No. 98-936 (AJL)

Hon. Alfred J. Lechner, Jr.

N N N N N N N N N N

[ Nane of defendant], being duly sworn, hereby states and
affirns as foll ows:

1. My nane is . My current residence

address is ) | am a

citizen of the United States and am over the age of eighteen. |
have personal know edge of the facts set forth in this Affidavit.

2. | am a Defendant in In re National Credit Mnagenent
G oup, LLC, et al. (United States District Court for the District
of New Jersey).

3. On , | received a copy of the Stipulated

Order for Permanent Injunctive Relief with Consuner Redress and
O her Equitable Relief, which was signed by the Honorable Al fred J.

Lechner, Jr., and entered by the Court on . Atrue and

correct copy of the Order | received is appended to this Affidavit.



| declare under penalty of perjury under the laws of the
United States that the foregoing is true and correct. Executed on

, at , New Jersey.

[ Ful | name of defendant]

State of New Jersey
County of

Subscri bed and sworn to before me
this day of , 199 .



EXHBIT B

The United States District Court for the District of New
Jersey has entered an injunction that prohibits National Credit
Managenent G oup, LLC, den Buzzetti, Joseph Ferguson, and any
corporation or unincorporated business entity owned or controlled
by any of them and their successors, assigns, officers, agents,
servants, enployees, and those persons in active concert or
participation with themwho receive actual notice of this O der by
any neans, including through this notice, whether acting directly
or through any corporation, subsidiary, division, or other device,
fromthe foll ow ng:

1. Violating the Federal Trade Conm ssion’s Tel emarketing

Sales Rule in any way, including the follow ng:

A failing to disclose in a clear and conspi cuous manner the
total costs to purchase, receive, or use, the goods
and/ or services that are the subject of a sales offer;

B. failing to disclose all mat eri al restrictions,
limtations, or conditions to purchase, receive, or use
t he goods and/ or services that are the subject of a sales
of fer;

C. failing to clearly and conspicuously disclose al

material ternms and conditions of any refund policies;



D. m srepresenting any material restriction, limtation or
condition to purchase, receive or use goods or services
that are the subject of a sales offer; and

E. m srepresenting any material aspect of the perfornmance,
efficacy, nature or central characteristics of goods or
services that are the subject of a sales offer.

2. Violating the Federal Credit Repair O gani zati ons Act

in any way, including the follow ng:

A failing to provide the witten statenent in the formand
manner required by that Act to each consuner before any
contract or agreenment with the consuner is executed;

B. providing services to a consunmer prior to obtaining a
signed, witten and dated contract which neets the
requi renents of that Act prior to the end of the third
busi ness day after the date on which the contract is
si gned,;

C. failing to provide the "Notice of Cancellation"” form in
the formand manner required by that Act; and

D. failing to honor the cancellation requests of consuners
made, mailed, or postmarked on any of the first three
busi ness days following the date of their agreenent to
pur chase.

3. In connection with the adverti senent, pronotion or sale

of any product or service, doing any of the follow ng:



M srepresenting that they, their services or their
products have been approved or endorsed by any
governnental authorities or any consunmer protection
entities;

M srepresenting the objectivity of any entity or
i ndi vidual who provides a positive recommendation for
t hem

M srepresenting that their enployees have

received a certification approved, conducted

or endorsed by any governnental authorities;

Failing to disclose the mterial terns,
conditions and limtations on the refund of

any fees obtained for any goods or services;

Failing to disclose the mterial terns,
conditions and |imtations on the various

secured, unsecured and catal ogue credit card
applications offered by themto consuners;

In any business owned or controlled by den

Buzzetti or Joseph Ferguson failing to
adequately staff consuner service telephone

lines such that consuners are able to speak

with an enployee with authority to act upon

t he request, concern, question or demand after

no nore than a reasonable period of tinme on a



t el ephoni ¢ hold and wi thout resort to a return
tel ephone call on a different cal endar date;

G M srepresenting any fact material to a consuner’s
decision to purchase their services or products;

H. Failing to disclose the material terns, conditions, and
limtations of any refund policy or any policy of
nonr ef undabi l i ty;

Est abl i shi ng and unconsci onabl e refund policy, i.e., one
that a reasonabl e consuner cannot conply with

J. Char gi ng and exorbitant or unconscionable price for any
goods or services; and

K. M srepresenting that they wll perform a
confidential analysis of the credit history or
standi ng of a consuner;

L. M srepresenting that they will provide a service that
w Il assist consuners in establishing or reestablishing
credit; and

M M srepresenting that any application for credit has been

pr e- approved.

VI OLATION OF THE COURT' S ORDER | S CONTEMPT OF COURT, WHICH IS A

CRI ME PUNI SHABLE BY FI NE OR | MPRI SONVENT.



