UNI TED STATES DI STRI CT COURT
DI STRI CT OF UTAH, CENTRAL D VI SI ON

UNI TED STATES OF AMERI CA,

Pl ai ntiff,

Civil Action No.
NU SKI N | NTERNATI ONAL, | NC.,
a corporation,

Def endant .

N N N N N N N N N N N N

COVPLAI NT FOR Cl VI L PENALTI ES,
| NJUNCTI VE AND OTHER RELI EF

Plaintiff, the United States of Anerica, acting upon
notification and authorization to the Attorney CGeneral by the
Federal Trade Comm ssion ("Comm ssion"), for its Conplaint
al | eges that:

1. Plaintiff brings this action under Sections 5(1), 9,
13(b), and 16(a) of the Federal Trade Comm ssion Act ("FTC Act"),
15 U.S.C. 88 45(1), 49, 53(b), and 56(a), to obtain nonetary
civil penalties and injunctive and other relief for violations of
a final cease and desist order issued against defendant Nu Skin
International, Inc. ("Nu Skin"), by the Conm ssion.

JURI SDI CT1 ON AND VENUE




2. This Court has jurisdiction over this matter under 28
U S C 88 1331, 1337(a), 1345, and 1355 and under 15 U S.C
88 45(1), 49, 53(b), and 56(a).

3. Venue in the United States District Court for the
District of Utah, Central D vision, is proper under 15 U S. C
8§ 53(b) and under 28 U.S.C. 88 1391(b-c) and 1395(a).

THE DEFENDANT

4. Defendant Nu Skin is a Uah corporation with its office
and principal place of business located within the District of
Utah, Central Division, at 75 West Center, Provo, Utah 84601.

5. Def endant Nu Skin is engaged in the advertising,
pronotion, offering for sale, sale, and distribution of nunerous
di fferent products, including foods, drugs, cosnetics, and
devices, and in the recruitnment of distributors for its products.
Def endant Nu Skin maintains, and at all tinmes nentioned herein
has mai ntai ned, a substantial course of trade in or affecting
commerce, as "commerce" is defined in Section 4 of the FTC Act,

15 U.S. C. § 44.



PRI OR COMM SSI ON PROCEEDI NG

6. In a Comm ssion proceedi ng bearing Docket No. C 3489, in
whi ch def endant Nu Skin was charged wth violating Sections
5(a)(1) and 12 of the FTC Act, 15 U . S.C. 88 45(a)(1) and 52, the
Comm ssion on April 1, 1994, entered against Nu Skin, its
successors and assigns, and its officers, agents, representatives
and enpl oyees, a consent order to cease and desist fromcertain
practices in connection with the advertising, packaging,
| abel i ng, pronotion, offering for sale, sale or distribution of
any food, drug, or device as those terns are defined in Section
15 of the Federal Trade Conmm ssion Act, 15 U.S.C. 8§ 55, and from
certain practices in connection with the recruitnent of
distributors ("the Comm ssion's Order"”). The Comm ssion's Order
was served upon defendant Nu Skin on April 15, 1994, and by
operation of |law becane final and enforceable thereafter. It has
remained in full force and effect ever since.

7. The Comm ssion's Order contains the follow ng

provi si ons:

I V.
| T 1S FURTHER ORDERED t hat [respondent] Nu Skin, . . . [its]
successors and assigns, and [its] officers; . . . agents,

representatives and enpl oyees, directly or through any
partnershi p, corporation, subsidiary, division or other device,
in connection with the advertising, packaging, |abeling,
pronotion, offering for sale, sale or distribution of any product
or service in or affecting commerce, as "comrerce" is defined in
t he Federal Trade Conm ssion Act, do forthw th cease and desi st
from



A Maki ng any representation, directly or by
i nplication, regarding the perfornance,
benefits, efficacy or safety of any food,
drug, or device, as those terns are defined
in Section 15 of the Federal Trade Conm ssion
Act, 15 U.S.C. §8 55, unless at the time of
maki ng such representati on respondents
possess and rely upon conpetent and reliable
scientific evidence that substantiates the
representation.

B. Maki ng any representation, directly or by
i nplication, regarding the perfornance,
benefits, efficacy or safety of any product
or service (other than a product or service
covered under Part IV.A herein), unless at
the time of making such representation
respondents possess and rely upon conpetent
and reliable evidence, which when appropriate
must be conpetent and reliable scientific
evi dence, that substantiates the
representation.

8. Copies of the Comm ssion's Conplaint and the
Comm ssion's Order are attached to this Conplaint as Exhibit A

VI OLATIONS OF PART IV OF COWM SSI ON' S ORDER

9. On nunerous occasions since April 15, 1994, Nu Skin,
directly or through its representatives or agents, has
di ssem nated or caused to be di ssem nated adverti senents,
pronotional materials, and product |abels for Metabotrim
i ncludi ng but not necessarily limted to those attached hereto as
Exhibits B-1 to B-8.  These advertisenents and pronoti ona
mat eri al s, and product |abels contain the follow ng statenents:
A Exhibit B-1

"Wei ght Managenent Lifestyle
Syst em Program Handbook"
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SUPPLEMENTS TO G VE METABOLI SM A NUDGE

The suppl enent Met abotri m di scourages | ayi ng down new fat,
and stinulates the enzynes that renove fat from your hips,

abdonmen or wherever it |ies.
* % % %

HOW TO SPEED UP METABCLI SM

| ncreasi ng your netabolic rate may hel p you | ose unwant ed
fat--and it's possible you may eat nore than you do now. The
Interior Design Wight Managenent and Lifestyle System boosts
your netabolismin three ways:

-By eating a well-bal anced, |owfat diet
-By increasing your activity |evel
-Wth Metabotrim a natural suppl enent that

pronotes the utilization of fat.
* * % %

METABCLI SM BOOSTI NG BODY COVPOSI TI ON

There are proven ways to nmake your body | eaner and | ower
your percent body fat. . . . take the Interior Design
nutritional supplenent Metabotrim This suppl enent contains
chrom um pi col i nate, which has been found to help pronote the use
of carbohydrates for energy, instead of storing themas fat.

Met abotrimal so contains L-Carnitine, a supplenent that
encourages fat utilization for energy.

* * * %

One capsule Metabotrim Contains Chrom um Picolinate and L-
Carnitine along with a m xture of essential vitamns. Chrom um
Picolinate is a useful source of chromum an essential mneral
and a dietary conponent needed for normal and proper stinulation
of the nmetabolism This helps in the utilization of stored body
fat, protecting | ean body nass.

* * * %

B. Exhi bit B-2
"The Doctor's Choice" (Audio Tape)

And a uni que and very powerful product has been put into our I|ine
call ed Metabotrim Metabotrimhas two things in it that make it
magi c: One is chromum picolinate. Now, chrom um picolinate
nmobi I i zes and burns body fat. Chrom um picolinate burns your

fat. The second thing they put in is something that the French
and t he Europeans have been raving about for years, and it's
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called carnitine--L-carnitine. And L-carnitine also nobilizes
body fat so that it can be burned and used as energy. So here we
have this incredible product sitting on this table which allows
you to start eating sensibly, and all of a sudden you start to

| ook different. You look snaller. And you | ook nore shapely.
* * * %

C. Exhi bit B-3
"Wei ght Managenent Lifestyle Systent (Video Tape)

Met abotrim a remarkable new formula, scientifically
developed Wth chromumpicolinate to insure that the
car bohydrates you consune are used for energy and not stored as
fat. Plus, Metabotrimcontains L-Carnitine, an essenti al

nutrient which hel ps your body burn fat nore efficiently.
* * * %

D. Exhibit B-4
"Head Start Success System (Wrkbook 2)"

Met abot ri m has i ngredi ents proven to:

* Burn food as energy --
not store it as fat.

* Pronote production of nuscle
* * % %

Chrom um Pi col i nate, has been proven in scientific double blind
test to assist the body in burning food as energy instead of
storing it as fat!

* * * %

Anot her ingredient in Metabotrim "l-Carnitine,” is known to
assist in converting stored fat to energy in the body. The
ingredients in Metabotrimhave been scientifically shown to
establish and maintain proper netabolic rates assisting the body
in burning fat while preserving | ean nuscl e nass!

* * * %

E. Exhibit B-5
Sports Nutrition Video (Video Tape)

Met abot ri m was devel oped to optim ze your netabolism that is,
Metabotrim twice a day, will actually help your body burn fat
nmore efficiently and use carbohydrates for maxi mum energy
production. Metabotrimcontains chrom um picolinate, a scarce

m neral not abundant in our normal diet. Studies have shown that



this formof chromumactually pronotes the increase of |ean
muscl e mass in the body.

Met abotrim al so contains L-carnitine, another natural nutrient
essential for the efficient netabolizing of fats. So, the

conbi nation of chrom um picolinate and L-carnitine hel ps you burn

the fat while pronoting the production of |ean nass.
* * % %

F. Exhi bit B-6
Interior Design Nutritionals Product Catal ogue 1994

Met abot ri m hel ps your body digest food and utilize energy,
rather than store it as fat. L-carnitine, chrom um picolinate,
hel p preserve | ean nuscle mass and provide the body with

ener gy.
* * * %

METABOTRI M provi des nutrients like I-carnitine, chrom um
picolinate, . . . to help preserve |lean nuscle mass and utili ze
energy, not store it as fat. Metabotrimcan help utilize body

fat wi thout depleting | ean nuscle nass.
* * % %



G Exhi bit B-7
Met abotri m Product Card

Scientifically proven ingredients in Metabotrimhelp ensure that
the food you consune is used as energy and not stored as fat.

And this unique product hel ps your body utilize stored body fat

W t hout breaki ng down your |ean body mass. Chrom um picolinate
is a highly bioavailable formof chromum. . . that's believed
to preserve nuscle nmass and provi de proper and nornmal stinulation
of the netabolism Metabotrimalso incorporates |-carnitine |-
tartrate to hel p your body use fat, thus preserving | ean nuscle

nass.
* x *x *

H. Exhi bit B-8
Met abot ri m Product Labe

Conbi ning essential vitamns and m nerals, METABOTRI M hel ps

your body netabolize fat for energy, thus preserving | ean body

nass.
* x *x *

10. On nunerous occasions since April 15, 1994, Nu Skin,
directly or through its representatives or agents, has
di ssem nated or caused to be di ssem nated adverti senents and
pronotional materials for OverDrive, including but not
necessarily limted to those attached hereto as Exhibits B-9 and
B-10. These advertisenents and pronotional materials contain the
foll ow ng statenents:

A Exhi bit B-9
"Sports Nutrition System Program Handbook"

OverDrive .
* Chrom um pi coli nate hel ps maintain | ean body nass .



B. Exhi bit B-10
New Product | nsert

OverDrive Sports Suppl enent
* Chrom um picolinate and chel ated chromum for effective
function of insulin to help regulate bl ood glucose |evels and

support nuscl e buil ding.
* * % %

11. On nunerous occasions since April 15, 1994, Nu Skin,
directly or through its representatives or agents, has
di ssem nated or caused to be di ssem nated adverti senents,
pronotional materials, and product |abels for dycoBar, including
but not necessarily limted to those attached hereto as Exhibits
B-11 and B-12. These advertisenents, pronotional nmaterials, and
product |abels contain the foll ow ng statenents:

A Exhi bit B-11
New Product | nsert

d ycoBar Energy Source

* Chrom um picolinate and chel ated chrom um hel p regul ate bl ood
gl ucose | evel s and assi st nuscl e devel opnent.

* * * %

B. Exhi bit B-12
Pr oduct Label

@ ycoBar contains both chrom um picolinate and chrom um chel at e,
believed to be essential for effective function of insulin, which

regul ates bl ood gl ucose levels and creates a nuscl e buil ding
effect by assimlating amno acids into proteins.

* * * %

12. On nunerous occasions since April 15, 1994, Nu Skin,
directly or through its representatives or agents, has

di sseni nated or caused to be di ssem nated adverti senents and



pronotional materials for Appeal Lite, including but not
necessarily limted to those attached hereto as Exhibits B-6 and
B-13. These advertisenents and pronotional materials contain the
follow ng statenents:

A Exhi bit B-6
Interior Design Nutritionals Product Catal ogue 1994

Chrom um pi colinate hel ps maintain | ean nuscles and utilize

ener gy.
* * * %

B. Exhi bit B-13
| ngredi ent Qui ck Reference Brochure

CHROM UM PI COLI NATE .

* Helps utilize fat for energy while preserving | ean nuscle

ti ssue.
* * % %

13. On nunerous occasions since April 15, 1994, Nu Skin,
directly or through its representatives or agents, has
di ssem nated or caused to be di ssem nated adverti senents and
pronotional materials for Breakbar, including but not necessarily
l[imted to those attached hereto as Exhibit B-6. These
advertisenents and pronotional materials contain the foll ow ng
statenment s:

A Exhibit B-6
Interior Design Nutritionals Product Catal ogue 1994

Br eakbar s
Chel ated chrom um and chrom um picolinate help maintain | ean body
mass and utilize stored body fat for energy.

* * * %
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FI RST CAUSE OF ACTI ON

14. Through the use of the statenents contained in the
advertisements and pronotional materials referred to in paragraph
9, including but not necessarily limted to the advertisenents
and pronotional materials attached as Exhibits B-1, B-3 through
B-5, and B-7, defendant, in connection with the adverti sing,
packagi ng, |abeling, pronotion, offering for sale, sale, or
di stribution of Metabotrim has, on nunerous occasions,
represented, directly or by inplication, that scientific studies
denonstrate that: (a) the ingredients in Metabotrim |l ower the
percent of body fat and nake the body |eaner; (b) the ingredients
in Metabotrimregul ate the body's netabolic rate to assist in
burning fat, while preserving nuscle; (c) the ingredients in
Met abotri m pronote the utilization of ingested food for energy,
and not for storage as fat; (d) the ingredients in Metabotrim
pronote nuscle gain; (e) the chrom um picolinate in Metabotrim
pronotes nuscle gain; and (f) the chrom um picolinate in
Met abotri m pronotes the utilization of ingested carbohydrates or
ot her foods for energy and not for storage as fat.

15. Defendant has nmade the representations set forth in
par agraph 14 regarding the performance, benefits, and efficacy of
Met abotri m wi t hout possessing and relying upon conpetent and
reliable scientific evidence substantiating such representations,

thereby violating Part IV of the Comm ssion's Order.

11



SECOND CAUSE OF ACTI ON

16. Through the use of the statenents contained in the
advertisenents, pronotional materials, and product |abels
referred to in paragraph 9, including but not necessarily limted
to the advertisenments, pronotional materials, and product | abels
attached as Exhibits B-1 through B-8 quoted above, defendant, in
connection with the advertising, packaging, |abeling, pronotion,
offering for sale, sale, or distribution of Metabotrim has, on
numer ous occasi ons, represented, directly or by inplication,
that: (a) the ingredients in Metabotrimreduce the storage of
fat in the body; (b) the ingredients in Metabotrimstinulate
enzynes that renove fat fromthe body; (c) the ingredients in
Met abotri mincrease the body's netabolic rate; (d) the
ingredients in Metabotrimhelp the body burn fat nore
efficiently; (e) the ingredients in Metabotrimpronote the
utilization of ingested food for energy and not for storage as
fat; (f) the ingredients in Metabotrimpronote the utilization of
stored body fat for energy, thereby preserving nuscle; (g) the
ingredients in Metabotrimpronote nuscle gain; (h) the chrom um
picolinate in Metabotrimburns body fat; pronotes the utilization
of ingested carbohydrates or other foods for energy and not for
storage as fat; and preserves nuscle; and (i) the L-carnitine in

Met abotri m hel ps the body burn fat nore efficiently; and pronotes

12



the utilization of stored body fat for energy, thereby preserving
nmuscl e.

17. Defendant has made the representations set forth in
paragraph 16 regardi ng the perfornmance, benefits, and efficacy of
Met abot ri m wi t hout possessing and rel yi ng upon conpetent and
reliable scientific evidence substantiating such representations,
thereby violating Part IV of the Conm ssion's Order.

TH RD CAUSE OF ACTI ON

18. Through the use of the statenents contained in the
advertisenments and pronotional materials referred to in paragraph
10, including but not necessarily limted to the advertisenents
and pronotional nmaterials attached as Exhibits B-9 and B-10
guot ed above, defendant, in connection with the adverti sing,
packagi ng, |abeling, pronotion, offering for sale, sale, or
di stribution of OverDrive, has, on nunerous occasi ons,
represented, directly or by inplication, that: (a) the chrom um
pi colinate and chelated chromumin OverDrive hel p support nuscle
buil ding; and (b) the chromum picolinate in OverDrive hel ps
mai nt ai n nuscl e.

19. Defendant has made the representations set forth in
par agraph 18 regardi ng the performance, benefits, and efficacy of
OverDrive w thout possessing and relying upon conpetent and
reliable scientific evidence substantiating such representations,

thereby violating Part IV of the Commi ssion's O der.
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FOURTH CAUSE OF ACTI ON

20. Through the use of the statenents contained in the
advertisenments, pronotional materials, and product | abels
referred to in paragraph 11, including but not necessarily
limted to the advertisenents, pronotional materials, and product
| abel s attached as Exhibits B-11 and B-12 quoted above,
defendant, in connection with the advertising, packaging,
| abel ing, pronotion, offering for sale, sale, or distribution of
G ycoBar, has, on nunmerous occasions, represented, directly or by
inplication, that the chrom um picolinate and chel ated chrom um
in GycoBar facilitate nuscl e devel opnent.

21. Defendant has made the representation set forth in
par agr aph 20 regardi ng the performance, benefits, and efficacy of
d ycoBar w thout possessing and rel yi ng upon conpetent and
reliable scientific evidence substantiating such representati on,
thereby violating Part IV of the Commi ssion's Order.

FI FTH CAUSE OF ACTI ON

22. Through the use of the statenents contained in the
advertisements and pronotional materials referred to in paragraph
12, including but not necessarily limted to the advertisenents
and pronotional nmaterials attached as Exhibits B-6 and B-13
guot ed above, defendant, in connection with the adverti sing,
packagi ng, |abeling, pronotion, offering for sale, sale, or

di stribution of Appeal Lite, has, on numerous occasions,

14



represented, directly or by inplication, that the chrom um
picolinate in Appeal Lite helps pronote the utilization of fat
for energy and hel ps preserve nuscle.

23. Defendant has nade the representations set forth in
paragraph 22 regarding the perfornmance, benefits, and efficacy of
Appeal Lite wi thout possessing and relying upon conpetent and
reliable scientific evidence substantiating such representations,

thereby violating Part IV of the Conm ssion's Order.
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SI XTH CAUSE OF ACTI ON

24. Through the use of the statenents contained in the
advertisements and pronotional materials referred to in paragraph
13, including but not necessarily limted to the advertisenents
and pronotional materials attached as Exhibit B-6 quoted above,
def endant, in connection with the advertising, packaging,
| abel ing, pronotion, offering for sale, sale, or distribution of
Br eakbar, has, on nunmerous occasions, represented, directly or by
inplication, that the chelated chrom um and chrom um pi col i nate
in Breakbar help pronote the utilization of stored body fat for
energy, and hel p preserve nuscle.

25. Defendant has made the representations set forth in
par agr aph 24 regarding the performance, benefits, and efficacy of
Br eakbar w t hout possessing and relying upon conpetent and
reliable scientific evidence substantiating such representations,
thereby violating Part IV of the Commi ssion's Order.

CVIL PENALTI ES AND | NJUNCTI ON

26. Each copy of any printed advertisenent or pronotional
material, each copy of an audio tape or video tape, and each
appearance of a product |abel containing any representations in
violation of the Comm ssion's Order in one or nore of the ways
descri bed above, dissem nated by defendant since April 15, 1994,

the date the Comm ssion's Order becane final, constitutes a
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separate violation for which plaintiff seeks nonetary civil
penal ties.

27. Section 5(1) of the FTC Act, 15 U.S.C. § 45(1),
authorizes the Court to award nonetary civil penalties of not
nore than $10, 000 for each such violation of the Commi ssion's
O der.

28. Under Sections 5(l) and 13(b) of the FTC Act, 15 U S. C
88 45(1) and 53(b), this Court is authorized to i ssue a per manent
i njunction agai nst defendant's violating the FTC Act and the
Comm ssion's Order, as well as ancillary relief.

PRAYER FOR RELI EF

WHEREFORE, plaintiff requests this Court, pursuant to 15
US. C 88 45(l), 49, and 53(b), and to the Court's own equity
power s:

(1) Enter judgnment against the defendant and in favor of
the plaintiff for each violation alleged in this Conplaint;

(2) Award plaintiff nonetary civil penalties from defendant
for each violation of the Comm ssion's Order alleged in this
Conpl ai nt;

(3) Enjoin defendant fromviolating the Comm ssion's O der
i ssued in FTC Docket No. C-3489 (1994); and

(4) Award plaintiff such additional relief as the Court may
deem just and proper.

DATED:
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