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St ephen Cal ki ns
General Counsel

Ann |. Jones

Gregory W Staples

Federal Trade Conmi ssion

11000 WI shire Boul evard, Suite 13209
Los Angeles, California 90024

(310) 235-4040

Attorneys for Plaintiff

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

Cv. No
FEDERAL TRADE COVM SSI ON,
Plaintiff, COVPLAI NT
V.

MOUNTAI N SPRINGS L.L.C., and
MAX PEREZ,
Def endant s.
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Plaintiff, the Federal Trade Comm ssion ("Comm ssion"), by
its undersigned attorney, alleges as foll ows:

JURI SDI CT1 ON AND VENUE

1. This is an action under Section 13(b) of the Federal
Trade Conm ssion Act ("FTC Act"), 15 U.S.C. 8§ 53(b), to secure a
per manent injunction and other equitable relief, including
rescission, restitution and di sgorgenent, agai nst Defendants’

vi ol ations of Sections 5(a) and 12 of the FTC Act, 15 U. S.C. 88§
45(a) and 52, respecting deceptive acts or practices. This Court

has subject matter jurisdiction over Plaintiff's claim pursuant
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to 28 U S.C. 88 1331, 1337(a) and 1345, and 15 U S.C. 88 45(a)
and 53(b). Venue in this District is proper under 28 U S.C
§ 1391(b) and 15 U.S.C. § 53(b).

THE PARTI ES

2. Plaintiff Comm ssion is an i ndependent agency of the
United States Governnent created by statute (15 U S.C. § 41 et

seq.). The Conmission is charged, inter alia, with the

enforcenent of Sections 5(a) and 12 of the FTC Act, 15 U S.C

88 45(a) and 52, and is authorized under Section 13(b) of the FTC
Act, 15 U. S.C. 8 53(b), to initiate court proceedings to enjoin
violations of the FTC Act and to secure such equitable relief as
may be appropriate in each case.

3. Defendant Mountain Springs L.L.C. ("Muntain Springs")
is a New York limted liability conpany. Muntain Springs
princi pal place of business is |located at 125 Park Avenue, 8th
Fl oor, New York, New York. At all tines relevant to this
conpl aint, Mountain Springs conducted business in this District.

4. Defendant Max Perez is a manager of Mountain Springs.

At all tinmes relevant to this conplaint, Max Perez conducted
business in this District. Individually or in concert with
others, he fornulates, directs, or controls the policies, acts or
practices of Muntain Springs, including the acts or practices
alleged in this conplaint.
COVVERCE
5. At all times relevant to this conplaint, the Defendants

mai nt ai ned a substantial course of trade, in or affecting
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comrerce, as "commerce" is defined in Section 4 of the FTC Act,
15 U S.C. § 44.
DEFENDANTS COURSE OF CONDUCT

6. Fromat |least April 1995 until the present, Defendants
mai nt ai ned a substantial course of trade in the sale of una de
gato ("cat’s claw'), a derivative of the bark of a woody vine
(Uncaria tonmentosa) of the sanme nane that grows in South Anerica.
Def endants sold una de gato under the brand nane "Manaxx."

Def endants advertised, offered for sale, sold, and distributed
Manaxx as a treatnent for the prevention of, or cure for, a

vari ety of diseases and conditions. Through the use of
advertisenments, including testinonials, and tel ephone sal es
representations to consuners, the Defendants induced consuners to
pur chase Manaxx. Manaxx is a “food” and/or “drug” as defined in
Section 15 of the FTC Act, 15 U. S.C. § 55.

7. The Defendants represented in television and print
advertisenments that Manaxx is a "great health breakthrough" that
"can do mracles for your health problens.” The Defendants have
clainmed in their advertising that una de gato “has relieved many
illnesses in the past and continues to do so for new ones as
wel | ”; that una de gato has been “known as a curative since
ancient tines”, and that una de gato is “a weapon agai nst any
i mmunol ogi cal problens regardl ess of their cause.”

8. The Defendants have di ssem nated or caused to be
di ssem nat ed advertisenents containing, anong others, the

followng illustrative statenents:
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"It’s been tested in Italy, Austria, Gernmany . . . And
it’s been proven in |aboratories that ‘Una de Gato’
reinforces the i nmune system and reduces
i nfl ammation. "
"MANAXX CAT' S CLAW has been proven in | aboratories to
strengthen the human i mune system and enhance overal
heal th and wel | - bei ng."
"Una de Gato, whose incredible properties, according to
medi cal science, have various nedicinal uses ranging
fromthe reduction of nuscular and skin inflanmations
to overall strengthening of the Human | nmmune system.
"And t he observabl e defense reinforcenent that we’ ve
found resulting from Manaxx’s Una de Gato nmark it as a
weapon agai nst any i mrunol ogi cal probl ens, regardless
of their cause.”
"Anot her favorable quality is the effect on
inflammation . . . Manaxx’s Una de Gato can be an
excellent nutritional source for the reduction of the
abnormal irritation of body tissues.”
"We can also add to the list of benefits the fact that
Manaxx’ s Una de Gato does not affect the stomach and
does not have any abnormal effects resulting from
exceedi ng the reconmended dosage. It has al so been
shown in experinments in Europe to be void of any toxic

effects. "
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9. In the course of telephone calls with consuners, the
Def endant s made additional clains regarding una de gato. The
script provided to tel emarketers states that una de gato is used
as a “supplenent to inprove overall health . . . [i]t also
strengthens the i mune system” During a call nade to (800) 441-
4868, a nunber provided by Defendants to place orders for una de
gato, Defendants’ agent or representative stated that una de gato
prevent ed di seases from occurring because it strengthened the

I mmune system

10. In its advertisenents Defendants have used
testinonials, including the followng: “l was taking ‘Una de
Gato’ between ‘82 and '84. . . the prognosis for ny illness was
pretty bad but it’'s been 10 or 12 years now and |I'mstill here”;
“For many years, | could hardly wal k because of the disconfort

and swelling I had in ny leg, and now | wal k perfectly”, and “l
had skin problens, with a ot of pinples that just would not go
away Wi th any renedy, until | started taking Manaxx, and then ny
skin cleared up in just two weeks.”

DEFENDANTS VI OLATIONS OF THE FTC ACT

11. Sections 5(a) and 12 of the FTC Act, 15 U S.C. 88 45(a)
and 52, prohibit deceptive acts and practices and the maki ng of
fal se advertisenments to induce, or likely to induce, the purchase
of “foods” and/or “drugs,” respectively, in or affecting commrerce.

12. Through the nmeans described in paragraphs 7 through 10,
Defendants, individually or in concert with others, have

represented, expressly or by inplication, that:
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A Una de gato strengthens or reinforces the i mune
syst em

B. Una de gato effectively treats inflammation and reduces
abnormal irritation of body tissue;

C Una de gato reduces swelling in the | egs thereby

all owi ng users to wal k wi thout disconfort;

D. Una de gato cures acne;
E Una de gato is void of any toxic effects; and
F. Testinonial s fromconsuners appearing in advertisenents

for una de gato reflect the typical or ordinary
experience of nmenbers of the public who use the
pr oduct .

13. Through the nmeans described in paragraphs 7 through 10,
Defendants, individually or in concert with others, have
represented, expressly or by inplication, that they possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in paragraph 12, at the tine the
representati ons were nade. Such representati on was, and is,
false and msleading. |In fact, Defendants did not possess and
rely upon a reasonabl e basis that substantiated the
representations set forth in paragraph 12, at the tine the
representations were nade.

14. Through the means described in paragraph 8, Defendants,
individually or in concert with others, have represented,
expressly or by inplication, that clinical and | aboratory

research denonstrates that una de gato strengthens or reinforces
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the i mmune system effectively treats inflammati on, reduces the
abnormal irritation of body tissue, and is void of any toxic
effects. In fact, clinical and | aboratory research does not
denonstrate that una de gato strengthens or reinforces the i mmune
system effectively treats inflammation, reduces the abnornal
irritation of body tissue, or is void of any toxic effects.

Theref ore such representations were, and are, false or

m sl eadi ng.

15. Defendants’ representations set forth above were, and
are, false or msleading and constitute deceptive acts or
practices in violation of Section 5(a) of the FTC Act, 15 U S.C
8§ 45(a), and fal se advertisenents in or affecting commerce, in
violation of Section 12 of the FTC Act, 15 U S.C § 52.

CONSUMER | NJURY

16. Consuners have suffered substantial injury as a result
of Defendants’ violations of Sections 5(a) and 12 of the FTC Act,
as set forth in paragraphs 6 through 15 above.

TH S COURT' S PONER TO GRANT RELI EF

17. Section 13(b) of the FTC Act, 15 U S.C 8 53(b),
enpowers this Court to issue injunctive and other relief against
violations of the FTC Act and, in the exercise of its equitable
jurisdiction, to anard redress to renedy the injury of consuners,
order disgorgenent of profits resulting from Defendants’ unlawfu
acts or practices, and issue other ancillary equitable relief.

PRAYER FCR RELI| EF

WHEREFCRE, Plaintiff requests that this Court:
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(1) Enjoin Defendants permanently fromviol ating Sections
5(a) and 12 of the FTC Act in connection with the adverti sing,
offering, sale, distribution, or other pronotion of Manaxx, other
una de gato products or any food, drug or dietary suppl enent.

(2) Award such relief as the Court finds necessary to
remedy the Defendants’ violations of Sections 5(a) and 12 of the
FTC Act, including but not limted to di sgorgenent, rescission of
purchases, and refund of noney.

(3) Award Plaintiff such other and additional equitable

relief as the Court may determne to be proper and just.

Dat ed: June 24, 1997 FEDERAL TRADE COW SS| ON

By

' Gegory W Stapl es
Attorney for Plaintiff
Federal Trade Conm ssion



