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UNI TED STATES OF AMER CA
BEFCRE FEDERAL TRADE COW SSI ON

In the Matter of

MESA COUNTY PHYSI G ANS | NDEPENDENT
PRACTI CE ASSCO ATION, | NC., )
a corporation. )

)

)
g Docket No. 9284

QOVPLAI NT

Pursuant to the provisions of the Federal Trade Comm ssion
Act, as anended, and by virtue of the authority vested in it by
said Act, the Federal Trade Comm ssion, having reason to believe
that the Mesa County Physicians | ndependent Practice Association,
Inc. ("Mesa County |IPA" and “respondent”) has violated and is
violating Section 5 of the Federal Trade Comm ssion Act, and it
appearing to the Coomssion that a proceeding by it in respect
t hereof would be in the public interest, hereby issues this
conplaint stating its charges in that respect as foll ows:

PARAGRAPH ONE:  Respondent Mesa County IPAis a corporation
organi zed, existing, and doi ng busi ness under and by virtue of
the laws of the State of Colorado, with its address at 751
Horizon Court, Suite 256, G and Junction, Mesa County, Col orado
81506.

PARAGRAPH TWO' Grand Junction (popul ati on exceeds 37,600) is
the largest city in Mesa County (popul ati on exceeds 100, 000),
Col orado, and is located approxinmately 30 mles east of the Wah
border. @Gand Junction is the largest city between Salt Lake
Gty, Wah to the west, and Denver, Colorado to the east, a
di stance of approximately 400 ml es.

PARAGRAPH THREE: Respondent Mesa County | PA s nenbers
include at | east 85% of the physicians (nedical doctors and
doctors of osteopathic nedicine) in private practice in Msa
County, as well as at |east 90% of the primary care physicians
(famly practitioners, general practitioners, internists, and
pedi atricians). These physicians conpete in the Mesa County
area. Al of respondent’s nenbers are engaged in the busi ness of
providing health care services for a fee. Except to the extent
that conpetition has been restrained as al |l eged herein, sone or
all of the physician nenbers of respondent Mesa County | PA have
been, and are now, in conpetition with each other for the
provi sion of physician services.



PARAGRAPH FOUR  The general busi ness practices of
respondent Mesa County | PA and its nenbers, including the acts
and practices herein alleged, are in or affect "comerce" as
defined in the Federal Trade Conmm ssion Act, as anended, 15
US C § 45,

PARAGRAPH FI VE:  Respondent Mesa County | PA engages in
substantial activities for the pecuniary benefit of its nenbers.
At all tinmes relevant to this conplaint, respondent is and has
been organi zed in substantial part for the profit of its nenbers,
and is therefore a corporation within the neaning of Section 4 of
t he Federal Trade Comm ssion Act, as anmended, 15 U S. C § 44.

PARAGRAPH SI X Respondent Mesa County | PA was formed in or
about 1987 to pronote the collective economc interests of Mesa
County physicians. Respondent, acting as a conbi nation of its
menbers, and in conspiracy with at |east sone of its nenbers, and
others, has acted to restrain conpetition by, anong other things,
facilitating, entering into, and inplenmenting agreenents anong
its nmenbers, express or inplied, to fix price and ot her
conpetitively significant terns of dealing with payers, or by
collectively refusing to deal w th payers.

PARAGRAPH SEVEN  Respondent Mesa County | PA has a multi-
year contract with the Rocky Muntain Heal t h Mi nt enance
O gani zation (“Rocky Mountain HMD'). The al li ance between
respondent and Rocky Mountain HVD has created a substanti al
obstacle to the ability of other payers to contract with a
physi ci an panel in Mesa County. Rocky Muntain HVOD enrol | ees
currently conprise at |east 50%of the total patient vol unme of
respondent’ s menbers.

PARAGRAPH EI GHT: As early as 1993, respondent Mesa County
| PA began negotiating collectively, on behalf of all of its
menbers, with several third-party payers. Respondent Mesa County
| PA's Board of Drectors approved a set of guidelines and a fee
schedul e to be used by respondent’s Contract Review Commttee in
reviewi ng contract offers frompayers. Respondent’s fee schedul e
resulted in significantly higher prices to several payers for
physi ci an servi ces.

PARAGRAPH NI NE:  Respondent Mesa County | PA through its
newsl etters, docunments, and ot her published nedia, has encouraged
its physician nenbers not to deal with new health plans or to do
so only on terns that were approved by respondent, and has
invited or contenplated concerted action by its nmenbers to avoid
si gning payer contracts. Respondent Mesa County | PA revi ewed
i ndi vidual contract offerings to its nenbers by third-party
payers, and published adverse comments regardi ng such contracts.
To facilitate its review of all contracts, respondent urged its
nmenbers to forward all contracts to respondent’s Contract Review
Comm tt ee.



PARAGRAPH TEN' A wide range of third-party payers of
physi ci an services, including preferred provider organizations,
heal t h mai nt enance organi zations, and enpl oyer health care
pur chasi ng cooperatives, were excluded from doi ng business in
Mesa County as a result of respondent’s conduct. Al though nost
payers sought alternatives to respondent, they were forced to
contract with respondent to obtain the physician services they
needed to market viable plans, or else abandon their efforts to
enter Mesa County.

PARAGRAPH ELEVEN  The physi ci an nmenbers of respondent Mesa
County | PA have not integrated their practices to create
efficiencies sufficient to justify their acts and practices
descri bed i n Paragraphs 6 through 10.

PARAGRAPH TWELVE: The purpose, effects, tendency, or
capacity of the conduct of respondent Mesa County | PA, described
in Paragraphs 6 through 10, are and have been to restrain trade
unreasonably and hi nder conpetition in the provision of prinary
care physician services, as well as physician services generally,
in the Mesa County area in the foll ow ng ways, anong ot hers:

A Price and other forns of conpetition anong respondent
Mesa County | PA s nmenber physicians were unreasonably
restrai ned;

H gher prices for physician services have resulted,

C The devel opnent of alternative health care financing
and del i very systens, including enpl oyer devel oped
sel f-funded pl ans, was hi ndered;

D. Heal th pl ans, enployers, and individual consuners were
deprived of the benefits of conpetition in the purchase
of physician servi ces;

E Heal th pl ans, enployers, and individual consuners were
deprived of the benefits of conpetition between health
pl ans.

PARAGRAPH TH RTEEN:  The conbi nati on, conspiracy, acts and
practices descri bed above constitute unfair nethods of
conpetition in violation of Section 5 of the Federal Trade
Comm ssion Act. Such conbi nation, conspiracy, acts and
practices, or the effects thereof, are continuing and will
continue or recur in the absence of the relief herein requested.



NOTI CE

Notice is hereby given to respondent Mesa County | PA Inc.,
that the el eventh day of June, 1997, at 10:00 a.m o'clock, or
such later date as determned by an Adm nistrative Law Judge of
the Federal Trade Commssion, is hereby fixed as the tinme and the
Federal Trade Comm ssion Cffices, Sixth Street and Pennsyl vani a
Avenue, N W, Room 532, Washington, D.C 20580, as the pl ace
when and where a hearing will be had before an Admni strative Law
Judge, on the charges set forth in this conplaint, at which tine
and place you will have the right under said Act to appear and
show cause why an order should not be entered requiring you to
cease and desist fromthe violations of |aw charged in the
conpl ai nt.

You are notified that the opportunity is afforded you to
file with the Commssion an answer to this conplaint on or before
the twentieth (20th) day after service of it upon you. An answer
in which the allegations of this conplaint are contested shal
contain a concise statenment of the facts constituting each ground
of defense; and specific admssion, denial, or explanation of
each fact alleged in the conplaint or, if you are w thout
know edge thereof, a statenment to that effect. Allegations of
the conplaint not thus answered shall be deenmed to have been
adm tted.

If you elect not to contest the allegations of fact set
forth in the conplaint, the answer shall consist of a statenent
that you admt all of the naterial allegations to be true. Such
an answer shall constitute a waiver of hearings as to the facts
alleged in the conplaint, and together with the conplaint wll
provide a record basis on which the Admnistrative Law Judge
shall file an initial decision containing appropriate findings
and concl usi ons and an appropriate order disposing of the
proceedi ng. |In such answer you nay, however, reserve the right
to submt proposed findings and conclusions and the right to
appeal the initial decision to the GComm ssion under Section 3.52
of the Comm ssion's Rules of Practice for Adjudicative
Pr oceedi ngs.

Failure to answer within the tine above provided shall be
deened to constitute a waiver of your right to appear and cont est
the allegations of the conplaint and shall authorize the
Adm ni strative Law Judge, wi thout further notice to you, to find
the facts to be as alleged in the conplaint and to enter an
initial decision containing such findings, appropriate
concl usi ons and order.



NOTI CE OF CONTEMPLATED RELI EF

Shoul d the Comm ssi on conclude fromthe record devel oped in
an adj udi cative proceeding in this natter that respondent Mesa
County IPAis in violation of Section 5 of the Federal Trade
Comm ssion Act, as alleged in the conplaint, the Comm ssion nay
order such relief as is supported by the record and i s necessary
and appropriate, including, but not [imted to, an order that
respondent Mesa County | PA shall:

1. Reduce its share of the practicing primary care physicians
in Mesa County to a level that will prevent any continuation
or recurrence of the anticonpetitive conduct and effects
alleged in the conpl aint.

2. Cease and desist fromfixing, raising, stabilizing,
establ i shing, maintaining, adjusting, or tanpering wth any
fee or aspect of the fee charged for any physician's
servi ce, where such conduct is not ancillary to an
integrated joint venture.

3. D ssolve the Mesa County IPA's Contract Review Commttee,
and cease and desist fromusing any commttee of Mesa County
| PA nenbers to review any termof third-party payer
contracts, where such conduct is not ancillary to an
integrated joint venture.

4. Cease and desi st fromoperating or naintaining any joint
venture where the nenbers agree to contract with third-party
payers excl usively through the Mesa County | PA

5. Take ot her appropriate nmeasures or steps to correct or
remedy, or prevent the recurrence of, the anticonpetitive
practices engaged in by respondent.

6. File periodic conpliance reports with the Comm ssion.

| N WTNESS WHERECF, the Federal Trade Conm ssion has caused
this conplaint to be signed by its Secretary and its official
seal to be hereto affixed, at Washington, D.C this twelfth day
of My, 1997.

By the Conm ssi on.

Donald S. dark
Secretary



