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UNI TED STATES OF AMER CA
BEFCRE FEDERAL TRADE COW SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, 11
Christine A Varney

In the Matter of DOCKET NO C 3731

THE ADM N STRATI VE COVPANY,
a corporation, and

M CHAEL P. MO NTYRE, individually and
as an officer and director of
The Adm ni strative Conpany.

DEC SI ON AND CRDER

N N’ N N’ N N N N

)

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of the respondents
named in the caption hereof, and the respondents havi ng been
furni shed thereafter with a copy of a draft of conplaint which
t he Denver Regional O fice proposed to present to the Comm ssion
for its consideration and which, if issued by the Conmm ssion,
woul d charge respondents with violation of the Federal Trade
Comm ssi on Act; and

The respondents, the attorney for the individual respondent,
and counsel for the Comm ssion having thereafter executed an
agreenent containing a consent order, an adm ssion by the
respondents of all the jurisdictional facts set forth in the
aforesaid draft of conplaint, a statement that the signing of
said agreenment is for settlenent purposes only and does not
constitute an adm ssion by respondents that the | aw has been
violated as alleged in such conplaint, or that the facts as
all eged in such conplaint, other than jurisdictional facts, are
true, and waivers and ot her provisions as required by the
Comm ssion's Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondents have violated the said Act, and that a conpl ai nt
shoul d issue stating its charges in that respect, and havi ng
t hereupon accepted the executed consent agreenent and pl aced such
agreenent on the public record for a period of sixty (60) days,



now in further conformty with the procedure prescribed in 8§ 2.34
of its Rules, the Comm ssion hereby issues its conpl ai nt, nakes
the followng jurisdictional findings and enters the foll ow ng

O der:

1. Respondent The Adm ni strative Conpany is a corporation
organi zed under and by virtue of the laws of the State of Texas,
with its current address at 4328 Hollow Qak, in the Gty of
Dallas, State of Texas. The Admnistrative Conpany has ceased
doi ng busi ness.

Respondent M chael P. McIntyre's current address is 4328
Hollow Gak, in the Gty of Dallas, State of Texas.

2. The Federal Trade Comm ssion has jurisdiction of the
subject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

DEFI NI TI ONS

For purposes of this Oder:

a. "Living trust" means a trust into which an individua
can place all of his or her assets during his or her
lifetinme and, by transferring ownership of the assets
to the nane of the trust, thereby renove the assets
fromthe individual's estate.

b. "Probate"” is the legal process that validates a wll,
which is a |l egal docunent that contains instructions to
the court on how an individual's assets and liabilities
are to be divided and distributed at death.

CROER

| T 1S ORDERED that respondents The Admni strative Conpany, a
corporation, its successors and assigns, and its officers;
M chael P. MciIntyre, individually and as an officer and director
of The Adm nistrative Conpany; and respondents' agents,
representatives, and enployees, directly or through any
corporation, subsidiary, division, or other device, in connection
with the advertising, pronoting, offering for sale, or sale of
living trusts, do forthwith cease and desist from
m srepresenting, in any manner, directly or by inplication,
orally or inwiting, that:



A The use of a living trust avoids all probate and
adm ni strati ve costs.

B. At death, aliving trust allows assets to be
distributed i mediately or al nost immedi ately.

C A living trust cannot be chal | enged.

D. Living trusts are prepared by | ocal attorneys.

E A living trust protects agai nst catastrophic nedica
costs.

F. Aliving trust is the appropriate estate planning

devi ce for every consuner.
G There are no di sadvantages to a living trust.
1.

| T 1S FURTHER CRDERED t hat respondents The Adm nistrative
Conpany, a corporation, its successors and assigns, and its
officers; Mchael P. MiIntyre, individually and as an officer and
director of The Adm nistrative Conpany; and respondents' agents,
representatives and enpl oyees, directly or through any
corporation, subsidiary, division, or other device, in connection
with the pronoting, offering for sale, or sale of living trusts,
do forthwith cease and desist fromfailing to disclose, clearly
and conspi cuously, in witing, and prior to the consunmati on of
the sale, the follow ng information

A Living trusts nmay be challenged on simlar grounds as
wills.
B. Living trusts may not be appropriate in all instances,

and all estate planning options shoul d be exam ned
bef ore determ ning which estate plan best suits a
particul ar individual's needs and w shes.

| T 1S FURTHER CRDERED t hat respondents The Adm nistrative
Conpany, a corporation, its successors and assigns, and its
officers; Mchael P. MiIntyre, individually and as an officer and
director of The Adm nistrative Conpany; and respondents' agents,
representatives and enpl oyees, directly or through any
corporation, subsidiary, division, or other device, in connection
with the pronoting, offering for sale, or sale of living trusts,
do forthwith cease and desist fromfailing to disclose, clearly
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and conspi cuously, in witing, and prior to the consunmati on of
the sale, the following information, if true:

A The availability of informal probate under this state's
statutes allows mninal or no contact with the courts
and reduces the tine required to probate a will

B. The transfer of an individual's assets into the |iving
trust is not included in the price of creating the
living trust.

C It is the sole responsibility of the purchaser of the

living trust to transfer assets into the trust.

D. Ceditors have a longer period of tine to file a claim
against a living trust than agai nst a probated estate.

V.

| T 1S FURTHER CRDERED t hat respondents The Adm nistrative
Conpany, a corporation, its successors and assigns, and its
officers; Mchael P. MiIntyre, individually and as an officer and
director of The Adm nistrative Conpany; and respondents' agents,
representatives and enpl oyees, directly or through any
corporation, subsidiary, division, or other device, in connection
with the advertising, pronoting, offering for sale, or sale of
any |l egal instrument, service or program do forthwith cease and
desist fromnaking, directly or by inplication, orally or in
witing:

A any statement or representation of nmaterial fact that
is fal se or msleading; and

B. any statenment or representation about the advantages,
ri sks or consequences of such |egal instrunment, service
or programunless, at the time of naking the statenent
or representation, they possess and rely upon a
reasonabl e basi s.

V.

IT 1S FURTHER CRDERED that, for a period of five (5) years
fromthe date of issuance of this Order, respondents, and their
successors and assigns, shall maintain and upon request nake
avail able to representatives of the Federal Trade Comm ssion for
i nspection and copying all docunents relating to living trusts or
the preparation of living trusts that are devel oped, witten,
revi ewed, authorized, or used by respondents, their successors
and assigns, their officers, and their agents, representatives
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and enpl oyees, directly or through any corporation, subsidiary,
division, or other device.

V.

I T 1S FURTHER CRDERED that, in connection with the
advertising, pronoting, offering for sale, or sale of living
trusts, respondents shall naintain, for a period of five (5)
years fromthe date of issuance of this Order, books, records,
and accounts which, in reasonable detail, wll denonstrate
conpliance with this Oder and accurately, fairly, and conpletely
reflect the incomes, disbursenents, transactions, and use of
noni es by respondents and, upon reasonabl e notice, nake such
books, records, and accounts available to representatives of the
Federal Trade Comm ssion for inspection and copyi ng.

V.

I T 1S FURTHER CRDERED t hat the corporate respondent shal
notify the Federal Trade Comm ssion, through its Denver Regi onal
O fice unless otherwise directed, at least thirty (30) days prior
to any proposed change in the corporate respondent, such as
di ssol ution, assignnent, or sale resulting in the energence of a
successor corporation, the creation or dissolution of new
corporations, subsidiaries or affiliates of the respondent, the
pl anned filing of a bankruptcy petition, or any other corporate
change that may affect conpliance obligations arising out of this
O der.

VI,

| T 1S FURTHER CRDERED t hat respondent M chael P. Mlntyre
shall, for a period of five (5) years fromthe date of issuance
of this Oder, notify the Federal Trade Comm ssion, through its
Denver Regional O fice unless otherwise directed, within forty-
five (45) days of the discontinuance of his present business or
enpl oynent, including self-enploynment and of his affiliation with
a new busi ness or enpl oynment, including self-enploynent. Each
notice of affiliation with any new busi ness or enpl oynent shal
i ncl ude the respondent's new busi ness address and tel ephone
nunber, current home address and a statenent describing the
nature of the business or enploynent and his duties and
responsi bilities.

I X

| T 1S FURTHER CRDERED t hat respondents shal | :



Wthin thirty (30) days of service of this O der upon
them provide a copy of this Order to each of
respondents' current principals, officers, directors
and managers and to all personnel, agents and
representati ves who are or have been participating or
engagi ng in any nmanner in respondents' living trust
sal es activities.

For a period of five (5) years fromthe date of

i ssuance of this Oder, provide a copy of this Order to
each of respondents' principals, officers, directors
and managers, and to all personnel, agents and
representatives who are participating or engaging in
any manner in respondents' living trust sales
activities, within three (3) days after the person
assumes his or her position.



X

I T 1S FURTHER CRDERED that this Order will termnate on
April 14, 2017, or twenty years fromthe nost recent date that
the United States or the Federal Trade Commssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the O der, whichever
cones later; provided, however, that the filing of such a
conplaint will not affect the duration of:

A Any paragraph in this Order that termnates in | ess
than twenty years;

B. This Oder's application to any respondent that is not
nanmed as a defendant in such conplaint; and

C This Oder if such conplaint is filed after the O der
has termnated pursuant to this paragraph.

Provided further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any
provision of the Oder, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the Oder will termnate
according to this paragraph as though the conpl aint was never
filed, except that the Oder will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

Xl .

| T 1S FURTHER CRDERED t hat respondents shall, within sixty
(60) days of service of this Oder upon them and at such ot her
times as the Federal Trade Comm ssion may require, file with the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which they have conplied with this O der.

By the Comm ssi on.

Donald S. dark
Secretary
| SSUED:  April 14, 1997



