UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

FI LE NO 912 3220
In the Matter of

a corporation, doing business as CONSENT CRDER TO
ADVANCED HEALTH CARE SYSTEMS, CEASE AND DESI ST
CAMBRI DGE DI RECT SALES, and MED BASE.

)

)
)
DEAN DI STR BUTCRS, | NC., ) AGREEMENT CONTAI NI NG
)
)
)

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of Dean Distributors,
Inc., a California corporation, and it now appearing that Dean
Dstributors, Inc., iswlling to enter into an agreenent
containing an order to cease and desist fromthe use of the acts
and practices being investigated,

| T 1S HEREBY AGREED by and between Dean D stributors, Inc.,
by its duly authorized officers, and counsel for the Federal
Trade Comm ssion, that:

1. Proposed respondent Dean Distributors, Inc., ("proposed
respondent” or "respondent") is a corporation organi zed, existing
and doi ng busi ness under and by virtue of the laws of the State
of California, with its offices and principal place of business
| ocated at 1350 Bayshore Hwy., Suite 400, Burlinganme, California
94010. Advanced Health Care Systens, an operating division of
Dean D stributors doi ng busi ness as Canbridge D rect Sales and
Medi Base, has its offices and principal place of business at 2801
Salinas Hw., Building F, Monterey, California 93940-6420.

2. Proposed respondent admts all the jurisdictional facts
set forth in the attached draft conpl aint.

3. Proposed respondent wai ves:
(a) Any further procedural steps;
(b) The requirenment that the Comm ssion's decision

contain a statenent of findings of fact and
concl usions of |aw



(c) Al rights to seek judicial reviewor otherwise to
chall enge or contest the validity of the order
entered pursuant to this agreenent; and

(d) Any cl ai munder the Equal Access to Justice Act, 5

U S C § 504.
4, Thi s agreenent shall not becone part of the public
record of the proceeding unless and until it is accepted by the
Commssion. If this agreenment is accepted by the Conmssion, it,

together with the attached draft conplaint, will be placed on the
public record for a period of sixty (60) days and information in
respect thereto publicly released. The Comm ssion thereafter may
either withdraw its acceptance of this agreenent and so notify

t he proposed respondent, in which event it will take such action
as it may consider appropriate, or issue and serve its conpl ai nt
(in such formas the circunstances require) and decision, in

di sposition of the proceedi ng.

5. This agreenent is for settlenment purposes only and,
except for the jurisdictional facts, does not constitute an
adm ssion of the facts by proposed respondent or an adm ssion by
t he proposed respondent that the | aw has been viol ated as al |l eged
in the attached draft conplaint.

6. This agreenent contenplates that, if it is accepted by
the Commssion, and if such acceptance is not subsequently
w t hdrawn by the Comm ssion pursuant to the provisions of § 2.34
of the Comm ssion's Rules, the Comm ssion nay, w thout further
noti ce to proposed respondent: (a) issue its conplaint
corresponding in formand substance with the attached draft
conplaint and its decision containing the followng Oder to
cease and desist in disposition of the proceeding; and (b) nake
information public in respect thereto. Wen so entered, the
O der to cease and desist shall have the sane force and effect
and may be altered, nodified, or set aside in the sane nanner and
within the sane tine provided by statute for other orders. The
O der shall becone final upon service. Delivery by the U S.
Postal Service of the conplaint and deci sion containing the
agreed-to Order to proposed respondent's address as stated in
this agreenent shall constitute service. Proposed respondent
wai ves any right it nay have to any other manner of service. The
conplaint nmay be used in construing the terns of the Oder, and
no agreenent, understandi ng, representation, or interpretation
not contained in the Oder or the agreenent nay be used to vary
or contradict the terns of the Oder.

7. Proposed respondent has read the attached draft
conplaint and the followi ng Order. Proposed respondent
understands that once the Order has been issued, it wll be
required to file one or nore conpliance reports to nonitor
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respondent’'s conpliance with this agreenent and O der. Proposed
respondent further understands that it may be liable for civil
penalties in the amount provided by |aw for each violation of the
O der after the O der becones final

ORDER
Definitions

A For purposes of this Oder, "conpetent and reliable
scientific evidence" shall nean those tests, anal yses, research
studi es, or other evidence based on the expertise of
professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so,
usi ng procedures generally accepted in the profession to yield
accurate and reliable results.

B. "Wight |oss program™ or "diet program" shall nean any
program desi gned to aid consunmers in weight |oss or weight

mai nt enance; including, but not limted to, the "Food for Life
Vi ght Managenent System ™ which includes the "Canbridge D et
Plan," the "Food for Life" weight |oss prograns, the "Miintain
for Life" weight naintenance program the "Medi Base" nedically-
noni t ored wei ght nmanagenent program and rel ated wei ght | oss and
wei ght nai nt enance prograns and rel ated food products and/ or
nutritional products.

C "Very low calorie diet,” or "VLCD," shall nean any dietary
regi men that provides 800 cal ories or |ess per day.

D. "Distributor” shall mean any purchaser or other transferee
of any wei ght [ oss product or programwho acquires or has
acquired, with or w thout val uabl e consideration, said product or
programand who is or has been engaged in the resale of said
product or programto other distributors or to end-use consuners.
"Distributor” shall include, but is not limted to, any
"counselor,” "unit |eader," "division nmanager," "area
distributor,” "circle of chanpions" nmenber and all ot her

provi ders of respondent's wei ght | oss prograns.

E For any Order-required disclosure in print nedia that is
dissemnated, either directly fromrespondent, or indirectly

t hrough respondent's distributors, to be nade "clearly and
promnently," or in a "clear and promnent manner," it nust be
given both in the sane type style and in: (1) twelve (12) point
type where the representation that triggers the disclosure is
given in twelve (12) point or larger type; or (2) the sane type
Size as the representation that triggers the disclosure where the
representation is given in a type size snaller than twelve (12)
poi nt type.
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F. For any Order-required disclosure given orally in a
broadcast nmediumto be nade "clearly and promnently,” or in a
"clear and prom nent manner," the disclosure nust be given at the
sanme volunme and in the sane cadence as the representation that
triggers the disclosure.

| T 1S ORDERED that respondent Dean D stributors, Inc., a
California corporation, its successors and assigns, officers,
representatives, agents, and enpl oyees, directly or through any
corporation, subsidiary, division or other device, in connection
with the advertising, pronotion, offering for sale, or sale of
any weight loss programin or affecting conmerce, as "comerce"
is defined in the Federal Trade Conmm ssion Act, do forthw th
cease and desist from

A Maki ng any representation, directly or by inplication,
regarding the safety of respondent's very-lowcalorie diet
("WLCD') prograns unl ess respondent clearly and promnently
discloses in close proximty to any such representation that
physician nonitoring is required to mnimze the potential for
health risks, or otherwi se msrepresenting any health risk of any
wei ght | oss program

B. Failing to provide to end-use consuners docunents prepared
for physicians that clearly and promnently disclose the health
ri sks and conplications that have been associated w th very-Iow
calorie diets, including but not limted to the fact that VLCDs
have been associ ated t hrough published clinical studies with an
i ncreased ri sk of devel opi ng gal | st ones.

C M srepresenting the |ikelihood that participants of
respondent’'s diet progran(s) will regain all or any portion of
| ost wei ght.

D. Usi ng any advertisenment containing an endorsenent or
testinoni al about weight |oss or weight-1loss nmai ntenance success
by a custoner or custoners of respondent's weight | oss prograns
if the weight |oss or weight-loss nmai ntenance success depicted in
the advertisenent is not representative of what custoners of
respondent’'s wei ght | oss prograns generally achi eve, unless
respondent discloses, clearly and promnently, and in cl ose
proximty to the endorser's statenment of his or her weight |oss
or weight-1oss mai ntenance success the foll ow ng statenent:

“Results not typical.”
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Provided that if the endorsenents or testinonials covered by
this paragraph are in a broadcast nedium the disclosure required
by this paragraph nmust be communicated in a clear and prom nent
manner and in i mredi ate conjunction with the representation that
triggers the discl osure;

E Maki ng any representation, directly or by inplication, about

t he success of custoners on any diet programin achieving or

mai nt ai ni ng wei ght |1 oss or weight control unless, at the tine of
maki ng any such representation, respondent possesses and relies
upon a reasonabl e basis consisting of conpetent and reliable
scientific evidence substantiating the representation; provi ded ,
further , that for any representation that:

1) any wei ght | oss achi eved or naintai ned through any di et
programis typical or representative of all or any subset of
custoners using the program said evidence shall, at a m ni num
be based on a representative sanple of:

(a) all custoners who have entered the program where
the representation relates to such persons;
provided, however , that the required sanpl e nay
excl ude those custoners who dropped out of the
programw thin two weeks of their entrance or who
were unable to conplete the programdue to
i1l ness, pregnancy, or change of residence; or

(b) all custoners who have conpleted a particul ar
phase of the programor the entire program where
the representation only relates to such persons;

2) any weight loss is naintained |long-term said evidence
shall, at a mninmum be based upon the experience of custoners
who were followed for a period of at |east two years after
conpl etion of respondent’'s program (including any periods of
participation in active maintenance); and

3) any wei ght loss is maintai ned pernmanently, said
evidence shall, at a mninum be based upon the experience of
custoners who were followed for a period of time after conpleting
the programthat is either: (a) generally recogni zed by experts
inthe field of treating obesity as being of sufficient length to
constitute a reasonable basis for predicting that weight |oss
will be permanent; or (b) denonstrated by conpetent and reliable
survey evidence as being of sufficient duration to permt such a
predi cti on.

F. Representing, directly or by inplication, that any custoners

of any di et program have successfully naintained wei ght | oss,
unl ess respondent discloses, clearly and promnently, and in
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close proximty to such representation, the follow ng
i nformation:

(1) the average percentage of weight |oss naintained by
t hose custoners;

(2) the duration, over which the weight |oss was
mai nt ai ned, neasured fromthe date that custoners ended
the active wei ght | oss phase of the program

provided, however , that if any portion of the tine
period covered includes participation in respondent's
mai nt enance progran(s) that follows active weight |oss,
such fact nust al so be discl osed;

(3) the statenent: "[respondent] nmakes no claimthat this
[these] result[s] is [are] representative of al
custoners in the [respondent’'s diet] prograns;"” and

provided, however , that if the custoner popul ation
referred to is representative of the general custoner
popul ation for that program respondent is not required
to nake this statenent;

(4) the statenent: "For nmany dieters, weight loss is
tenporary, "

provided, however , that respondent shall not represent,
directly or by inplication, that this statenent does
not apply to dieters in respondent's prograns.

G M srepresenting, directly or by inplication, the existence
contents, validity, results, conclusions, or interpretations of
any test, study, or survey; the rate or speed at which any
participant in any weight |oss programhas experienced or wl |
experience wei ght |oss; or the performance, efficacy, safety, or
benefits of any weight [oss programor weight |oss product.

H Representing, directly or by inplication, that prospective
participants in respondent's weight |oss prograns will reach a
specified weight within a specified tine period, unless at the
time of making such representati on, respondent possesses and
relies upon conpetent and reliable scientific evidence
substantiating the representation.

.
| T 1S FURTHER ORDERED that respondent shall notify the

Comm ssion at least thirty (30) days prior to the effective date
of any proposed change in the respondent such as dissol ution,
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assignnent, or sale resulting in the energence of a successor
corporation(s), the creation or dissolution of subsidiaries, or
any other change in the corporation(s) that may affect conpliance
obligations arising out of this Oder.

| T 1S FURTHER ORDERED that for five (5) years after the |ast
date of dissemnation of any representation covered by this
O der, respondent, or its successors or assigns, shall naintain
and upon request nmake avail able to the Federal Trade Conm ssion
staff for inspection and copyi ng:

A Al materials that were relied upon in di ssem nating
such representation; and

B. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question any such
claimor representation, or the basis relied upon for
such representation, including conplaints from
CONSumers.

V.

| T 1S FURTHER ORDERED that respondent shall forthwth
distribute a copy of this Order to each of its officers, agents,
representatives, independent contractors, and enpl oyees, that,
directly or through any other corporation, subsidiary, division,
or any other device, are engaged in the preparation and pl acenment
of advertisements or pronotional materials, who communicate with
custoners or prospective custoners, or who have any
responsibilities with respect to the subject matter of this
O der. Respondent shall also distribute a copy of this Oder to
all future officers, agents, representatives, independent
contractors, and enpl oyees for a period of ten (10) years from
the date of entry of this Order. This paragraph shall not apply
to distributors, who are addressed in paragraph V.

V.
| T I'S FURTHER ORDERED t hat :
A Respondent shall distribute, within thirty (30) days
after service of this Order, a copy of this Oder to, and obtain
a signed and dat ed acknow edgnment of receipt thereof from each

distributor who has acquired at |east 300 cans of respondent's
product in any one year;
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B. Respondent shall distribute a copy of this Oder to
each future distributor who acquires at |east 25 cans of
respondent’'s product in any one nonth within thirty (30) days of
the nonth in which that individual or entity acquires those cans,
and shall obtain a signed and dated acknow edgnment of recei pt
t her eof ;

C Respondent shall institute a reasonabl e program of
surveill ance adequate to reveal whether any of respondent's
distributors are engaging in acts or practices prohibited by this
O der;

D. Respondent further shall (1) take reasonable steps to
notify pronptly any distributor that respondent determnes is
failing materially or repeatedly to conply with any O der
provision; (2) provide the Federal Trade Comm ssion with the nane
and address of the distributor and the nature of the
nonconpliance if the distributor fails to conply pronptly with
the relevant O der provision after being so notified; and (3) in
cases where that distributor has been notified as required by
subparagraph V.D. (1) and conti nues conduct that constitutes a
material or repeated violation of the Order, termnate the
distributor, as permtted by applicable state | aw, and

E Respondent shall retain and nmake avail able to the
Comm ssi on upon request the originals of the signed and dat ed
acknowl edgrent s required under subparagraphs V.A and V.B

V.

| T 1S FURTHER ORDERED that this Oder will termnate twenty
(20) years fromthe date of its issuance, or twenty (20) years
fromthe nost recent date that the United States or the Federa
Trade Comm ssion files a conplaint (with or w thout acconpanyi ng
consent decree) in federal court alleging any violation of the
O der, whichever cones |ater; provided, however , that the filing
of such a conplaint will not affect the duration of:

A Any paragraph in this Order that termnates in | ess
than twenty (20) years;

B. This Oder's application to any respondent that is not
named as a defendant in such conplaint; and

C This Oder if such conplaint is filed after the O der
has termnated pursuant to this paragraph.

Provided, further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any
provision of the Oder, and the dismssal or ruling is either not
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appeal ed or upheld on appeal, then the Oder will termnate
according to this paragraph as though the conpl aint was never
filed, except that the Oder will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

V.

| T 1S FURTHER ORDERED that respondent and its successors or
assigns shall, within sixty (60) days after service of this

Page 9 of 11



Oder, file with the Commssion a report, in witing, setting
forth in detail the manner and formin which they have conplied
with this Oder.

Signed this day of , 19

DEAN D STR BUTCRS, INC., a corporation

By: :
Ted J. Hannig
(Nane and Title) Edward G Rogan
Ropers, Mj eski, Kohn, Bently,
Wagner & Kane
Counsel for Respondent

FEDERAL TRADE COW SS| ON

VWalter C. Qoss, |11

Janes Reilly Dol an
Counsel for the Federal Trade Conm ssion

APPROVED:

Dean C QGaybill
Associate Director for
Service Industry Practices
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of
DOCKET NO
DEAN DI STR BUTGCRS, | NC.

a corporation, doing business as
ADVANCED HEALTH CARE SYSTEMS,
CAMBRI DGE DI RECT SALES, and
MEDI BASE

N N N N N N N N

QOVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Dean Distributors, Inc., a corporation, through Advanced Heal th
Care Systens, an operating division of Dean D stributors, Inc.,
has vi ol ated the provisions of the Federal Trade Comm ssion Act,
and it appearing to the Coomssion that a proceeding by it in
respect thereof would be in the public interest, alleges:

PARAGRAPH ONE: Respondent Dean D stributors, Inc.
(hereinafter "respondent™), is incorporated in California, with
its offices and principal place of business |ocated at 1350
Bayshore Hw., Suite 400, Burlingame, California 94010. Advanced
Health Care Systens, an operating division of Dean D stributors,
Inc., has its offices and principal place of business |ocated at
2801 Salinas Hw., Building F, Monterey, California 93940-6420.
Advanced Health Care Systens al so does business as Canbri dge
D rect Sales and as Medi Base.

PARAGRAPH TWO. Respondent advertises, offers for sale and
sells, and otherw se pronotes throughout the United States,
wei ght | oss and wei ght-1 oss mai nt enance servi ces and products,
including the "Food for Life Wight Managenent Systen? and
"Medi Base," and nmakes themavailable to the public through a
mul tilevel distribution systemand through direct sales to
physi ci ans and nedi cal clinics.

PARAGRAPH THREE: The Food for Life Vi ght Managenent System
diet prograns include the "Canbridge Det P an,"” the "Food for
Life" prograns, the "Maintain for Life" program and rel ated
nutritional products. Certain Food for Life Wight Managenent
System di et prograns provide 420 cal ories per day, obtained by
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drinking three formula drinks per day, and are referred to as
very-lowcalorie diet ("VLCD') prograns. VLCDs are rapid wei ght
loss, nodified fasting diets of 800 cal ories or |ess per day
requiring nmedi cal supervision. Qher Food for Life Wi ght
Managenent Systemdi et prograns allow an additional 400 cal ories
per day in conventional food products. These prograns,

consi sting of 820 calories per day, are referred to as | ow
calorie diets ("LCDs"). In addition, the Food for Life Wi ght
Managenment Systemdi et prograns consi st of behavi or nodification,
notivational counseling, exercise, and wei ght-loss naintenance.
The Food for Life Wight Managenent Systemdi et prograns consi st
of products which are "food" within the nmeaning of Sections 12
and 15 of the Federal Trade Comm ssion Act, 15 U S.C. 88 52, 55.

PARAGRAPH FOUR: The Medi Base diet programis a nedically-
supervi sed three step program The first step is a VLCD program
provi ding 420 cal ories per day, obtained by drinking three
formula drinks per day. The second step is an LCD program
conbi ni ng 420 cal ori es per day, obtained by drinking three
formul a drinks per day, and an additional 400 cal ories per day,
in conventional food products. The third step is a weight-1|oss
mai nt enance program I n addition, the Medi Base di et program
consi sts of behavior nodification, notivational counseling, and
exerci se. The Medi Base di et programconsists of products which
are "food" within the nmeaning of Sections 12 and 15 of the
Federal Trade Conm ssion Act, 15 U S.C 8§ 52, 55.

PARAGRAPH FI VE: The acts and practices of respondent
alleged in this conplaint have been in or affecting comrerce, as
"comerce" is defined in Section 4 of the Federal Trade
Comm ssion Act, 15 U S. C § 44.

PARAGRAPH SI X:  Respondent has di ssem nated or has caused to
be di ssem nated advertisenents for weight reduction and wei ght
control products and prograns. Respondent has created and
provi ded canera-ready advertising copy to its participating
distributors, referred to as "counselors,” for placenent in
various periodicals that are in general circulation to the
public, to pronote the Food for Life Wi ght Managenent System
diet prograns to prospective custoners. Respondent has further
advertised its weight |oss prograns and products through the use
of pronotional materials, including panphlets and brochures,
given to custoners and prospective custoners by individua
distributors referred to as "counsel ors."

PARAGRAPH SEVEN: Respondent's advertisenents include but
are not necessarily limted to the adverti senents and pronoti onal
materials entitled "Program Qui de" ©1992 (attached hereto as
Exhibit A); "Program Qui de" CNovenber 1992 (attached hereto as
Exhibit B); "Physician Mnitoring Quidelines" (attached hereto as
Exhibit C; "A taste for success!" (attached hereto as Exhibit
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D; "Treat Your Body Wth Utinate Respect” (attached hereto as
Exhibit E); two issues of "Breakthrough” (attached hereto as
Exhibits F and G; and "If You Have Wi ght-Rel ated Health

Probl ens and Mist Lose Wight . . ." (attached hereto as Exhibit

H.
SAFETY CLAI MB

PARAGRAPH EI GHT: Respondent's advertisenents referred to in
PARAGRAPHS Sl X and SEVEN, including but not necessarily limted
to attached Exhibits A-H include the follow ng statenents:

(a) "The Food for Life Wight Loss Prograns deliver their
promse. You can |ose weight safely. ... as nuch as 7
pounds in just one week." (Exhibit A page 2)

(b) "Nothingis as Sinple ... Safe ... FEfective ..."
(Exhibit B, page 3)

(c) "Fast, effective, safe weight reduction!™ (Exhibit E)

(d) "If You Have Wi ght-Rel ated Health Probl ens And Must

Lose Wight... ... There Is A Medically Drected
Program For You ... Nutritionally conplete, excellent
tasting Medi Base® neal replacenent ... Proven safe

and effective in University testing” (Exhibit H)
(enphasis in original)

PARAGRAPH NI NE:  Through the use of the statenents contai ned
in the advertisenments referred to i n PARAGRAPH El GHT, i ncl udi ng
but not necessarily limted to the statenents in the
advertisenents attached as Exhibits A B, E, and H respondent
has represented, directly or by inplication, that the Food for
Li fe Wi ght Managenent System and Medi Base VLCD di et prograns are
unqual ifiedly free of serious health risks.

PARAGRAPH TEN: Respondent has failed to disclose adequately
t hat physician supervision is required to mnimze the potenti al
ri sk of the devel opment of health conplications to consunmers on
very-lowcalorie diet prograns. In view of the representation
that the Food for Life Wight Managenent System and Medi Base VLCD
diet prograns are free of serious health risks, the disclosure as
to the requirenent for medical supervision is necessary. The
failure to adequately disclose this fact, in light of the
representation as set forth in PARAGRAPH NNE, was, and is, false
and m sl eadi ng.

PARAGRAPH ELEVEN: Respondent has provided purchasers and
prospective purchasers who elect to follow a very-low calorie
diet protocol with a panphlet, entitled "Physician Mnitoring
Qui delines" (Exhibit C, which contains the follow ng statenent:
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"Qccasional side effects have been reported in
association with the use of a VLCD. In general, these
synptons are mld and transient.

Fati gue

Col d i ntol erance

Headache

Othostatic hypotension

and, with less frequency, halitosis, dry nouth,

constipation, diarrhea, epigastric disconfort,

fl atul ence, nuscle cranps, anenorrhea, tenporary

hai r |1 oss, and decreased |i bi do.

Most synptons subside after the initial phase

of dieting, or upon resunption of a nornal

eating pattern. Many of the side effects can

be avoi ded by maintaining adequate fluid

intake (i.e. two liters of water or non-

caloric, lowsodium decaffeinated liquid)."

Purchasers were instructed to give the panphlet to the physician
that they asked to nonitor their progress through the very-Iow
calorie diet protocol that they chose to follow

PARAGRAPH TWELVE: Through the use of the statenents
contained in the advertisenent referred to i n PARAGRAPH ELEVEN,
i ncluding but not necessarily limted to the statenents in the
advertisenment attached as Exhibit C respondent has represented,
directly or by inplication, that the Food for Life Wi ght
Managenent Systemdi et prograns have a risk of only mld side
ef fects.

PARAGRAPH THI RTEEN: In truth and in fact, VLCD diet
prograns such as the Food for Life Wight Managenment System di et
prograns do not have only mld side effects, and entail the risk
of devel opi ng serious adverse side effects. Therefore, the
representation set forth in PARAGRAPH TWELVE was, and is, fal se
and m sl eadi ng.

SUCCESS CLAI M5

PARAGRAPH FOURTEEN: Respondent's advertisenents referred to
i n PARAGRAPHS SI X and SEVEN, including but not necessarily
l[imted to attached Exhibits A-H include the follow ng
st at enent s:

(a) "No matter what your goal... just a few pounds or nore
wei ght than you care to think about... you'll find a
Food For Life weight |oss programthat exactly suits
your needs." (Exhibit A page 2)

(b) "Most people fail... because they can't maintain their
weight loss for long periods of tinme. ... [y]Jou [as a
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Food For Life dieter] will be in "Control for Life.""
(Exhibit A page 2)

(c) "The Canbridge Food For Life Nutrition and Wi ght
Managenent Systemis renmarkably effective in providing
| ong-term wei ght managenent." (Exhibit B, page 11)

(d) "Andrea Il eo has good reason to show off... she is a
product of the product! Ten years ago Andrea went from
170+ I bs. ['before' photo] to ... WW ['after’

photo]" (Exhibit F, page 7)

(e) "... Marie Carner, an inspiration to many, who |ost 40
pounds and has kept it off for 2 years. Recently Marie
sol e sourced, losing an additional 12 pounds. She's
fit, feels tremendous, and | ooks fantastic!" (Exhibit

G page 1)

PARAGRAPH FI FTEEN:  Through the use of the statenents
contained in the advertisenents or pronotional naterials referred
to i n PARAGRAPH FOURTEEN, subparagraphs (a)-(c), including but
not necessarily limted to the statenents in the advertisenents
attached as Exhibit A and B, respondent has represented, directly
or by inplication, that nost Food for Life Wi ght Managenent
System custoners reach and naintain their weight |oss goals
either long-termor permanently.

PARAGRAPH SI XTEEN:  Through the use of the statenents
contained in the advertisenents referred to in PARAGRAPH
FQURTEEN, subparagraphs (a)-(c), including but not necessarily
limted to the advertisenents attached as Exhibits A and B
respondent has represented, directly or by inplication, that at
the time respondent nade the representation set forth in
PARAGRAPH FI FTEEN, respondent possessed and relied upon a
reasonabl e basis that substantiated such representations.

PARAGRAPH SEVENTEEN:. In truth and in fact, at the tine
respondent nmade the representation set forth i n PARAGRAPH
FI FTEEN, respondent did not possess and rely upon a reasonabl e
basis that substantiated such representation. Therefore, the
representation set forth i n PARAGRAPH SI XTEEN was, and is, false
and m sl eadi ng.

PARAGRAPH EI GHTEEN:  Through the use of the statenents
referred to in PARAGRAPH FOURTEEN, subparagraphs (d) and (e),
i ncluding but not necessarily limted to the advertisenents
attached as Exhibits F and G respondent has represented,
directly or by inplication, that testinonials fromconsuners
appearing in the advertisenents and pronotional materials for
Food for Life Wight Managenment Systemreflect the typical or
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ordinary experience of nenbers of the public who have used the
program

PARAGRAPH NI NETEEN:  Through the use of the statenents
referred to in PARAGRAPH FOURTEEN, subparagraphs (d) and (e),
including but not necessarily limted to the advertisenents
attached as Exhibits F and G respondent has represented,
directly or by inplication, that at the tine they nade the
representation set forth i n PARAGRAPH El GHTEEN, respondent
possessed and relied upon a reasonabl e basis that substantiated
such representation.

PARAGRAPH TVENTY: In truth and in fact, at the tine
respondent nade the representation set forth in PARAGRAPH
El GHTEEN, respondent did not possess and rely upon a reasonabl e
basis that substantiated such representation. Therefore, the
representation set forth in PARAGRAPH NI NETEEN was, and is, fal se
and m sl eadi ng.

PARAGRAPH TWENTY- ONE: Respondent's advertisenments referred
to in PARAGRAPHS SI X and SEVEN, including but not necessarily
l[imted to attached Exhibits A-H include the follow ng
st at ement :

"A study conducted by Qi ni on Research Corporation of 600
users who had | ost 60 pounds or nore showed that of the 400
who coul d be contacted after two years, nore than 80% of the
wei ght | oss had been naintained." (Exhibit C page 2)

PARAGRAPH TVENTY- TWO.  Through the use of the statenent
referred to i n PARAGRAPH TVENTY- ONE, i ncl udi ng but not
necessarily limted to the advertisenent attached as Exhibit C
respondent has represented, directly or by inplication, that the
study results referred to were based on a valid statistical
sanpl e of all Food for Life Wi ght Managenent System custoners
who had | ost 60 pounds or nore.

PARAGRAPH TVENTY-THREE: In truth and in fact, the study
results referred to in PARAGRAPH TVENTY- ONE were not based upon a
valid statistical sanple of all Food for Life Wight Management
System custoners who had | ost 60 pounds or nore. Therefore, the
representation set forth i n PARAGRAPH TVENTY- TWD was, and is,
fal se and m sl eadi ng.

RATE OF WEI GHT LGCSS CLAI VS
PARAGRAPH TWENTY- FOUR: The advertisenents referred to in

PARAGRAPHS Sl X and SEVEN, including but not necessarily limted
to attached Exhibits A-H include the follow ng statenents:
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(a) "You can lose 2 to 5 pounds per week on the Regul ar
Program" (Exhibit A page 3; Exhibit B, page 10)

(b) "You can | ose weight safely, quickly, and easily.
as much as 7 pounds in just one week." (Exhibit A

page 2)

PARAGRAPH TVENTY- FI VE:  Through the use of the statenent
contained in the advertisenents referred to in PARAGRAPH TVENTY-
FQUR, subparagraph (a), including but not necessarily limted to
the advertisenents attached as Exhibits A and B, respondent has
represented, directly or by inplication, that consuners follow ng
the Food for Life Wight Managenment System LCD wei ght | oss
program|ose weight at a rate of two to five pounds per week.

PARAGRAPH TWENTY- SI X:  Through the use of the statenent
contained in the advertisenent referred to i n PARAGRAPH TVENTY-
FQUR, subparagraph (b), including but not necessarily limted to
the advertisenent attached as Exhibit A respondent has
represented, directly or by inplication, that an appreciabl e
nunber of consuners follow ng the Food for Life Wight Managenent
System LCD wei ght | oss program | ose weight at a rate of seven
pounds per week.

PARAGRAPH TWENTY- SEVEN:  Through the use of the statenents
referred to in PARAGRAPH TVENTY- FQUR i ncl udi ng but not
necessarily limted to the advertisenent attached as Exhibit A
respondent has represented, directly or by inplication, that at
the time respondent nmade the representations set forth in
PARAGRAPHS TVENTY- FI VE and TVENTY-SI X, respondent possessed and
relied upon a reasonabl e basis that substantiated such
representations.

PARAGRAPH TVENTY-EIGHT: In truth and in fact, at the tine
respondent nade the representations set forth i n PARAGRAPHS
TVENTY- FI VE and TVENTY-SI X, respondent did not possess and rely
upon a reasonabl e basis that substantiated such representations.
Therefore, the representation set forth i n PARAGRAPH TVWENTY- SEVEN
was, and is, false and m sl eadi ng.

PARAGRAPH TWENTY-NINE: I n providing adverti senents and
pronotional materials such as those referred to i n PARAGRAPHS S| X
and SEVEN to its individual distributors, referred to as
"counsel ors,” and to physicians, respondent has furnished the
means and instrunentalities to those individual distributors to
engage in the acts and practices all eged i n PARAGRAPHS El GHT
t hrough TWENTY- El GHT.
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PARAGRAPH THI RTY: The acts and practices of respondent
alleged in this conplaint constitute deceptive acts or practices
in or affecting comrerce and "fal se adverti senents” in violation
of Sections 5(a) and 12 of the FTC Act, 15 U.S.C 88 45(a) and
52.

Therefore, the Federal Trade Comm ssion this
day of , 199 |, has issued this conplaint
agai nst respondent.

By the Conm ssi on.

Donald S. dark
Secretary

SEAL

[ Exhibits A-H attached to paper copies of conplaint, but not
avail able in electronic form]
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ANALYSI S OF PROPGCSED CONSENT
ORDER TO Al D PUBLI C COMMVENT

The Federal Trade Comm ssion has accepted an agreenent to a
proposed consent order fromDean Distributors, Inc, a corporation
doi ng busi ness as Advanced Health Care Systens, Canbridge D rect
Sal es and Medi base. Proposed respondent markets | ow cal orie and
very low calorie diet prograns through a nulti-Ilevel distribution
systemand directly to i ndependent physicians.

The proposed consent order has been placed on the public
record for sixty (60) days for reception of comrents by
interested persons. Comments received during this period wll
becone part of the public record. After sixty (60) days, the
Comm ssion will again review the agreenent and w || decide
whet her it should withdraw fromthe agreenent or nake final the
agreenent's proposed order

The Comm ssion has all eged that proposed respondent has nade
fal se and unsubstantiated clains in its advertising, pronotional
and sales naterials that are likely to mslead consuners as to:
(1) the likelihood of success in achieving and mai ntai ni ng wei ght
reduction; and (2) the health risks associated with rapid wei ght
| oss. Proposed respondent has represented, through consuner
endorsenents, that its diet prograns produce successful results.
The consuners featured in these testinonials purportedly achi eved
remar kabl e success in reaching a desired weight, and in changing
t hei r appearance. Through these consuner endorsenents, proposed
respondent has represented that the success achi eved by such
consuners in reaching their weight |oss goal reflects the typica
or ordinary experiences of participants of respondent’s wei ght
| oss prograns. The Comm ssion has all eged that proposed
respondent had failed to substantiate the claimthat the weight
| oss success experienced by persons featured in these testinonial
advertisenments is representative of what consuners will generally
achieve with the products.

The Comm ssion has al so all eged that proposed respondent has
represented that the typical consunmer of its products and
services i s successful in maintaining achi eved wei ght |oss, or,
at a mninum a substantial portion of achieved weight |oss, over
tinme. Proposed respondent has not provi ded adequate
substantiation to support representations regarding the |long-term
ef fecti veness of the weight |oss products and prograns.
Furthernore, according to the Comm ssion s conplaint, proposed
respondent has represented that its naintenance clains were based
in part upon a valid statistical analysis of its custoners.
However, the Comm ssion has alleged that the analysis in question
was not based upon a valid statistical sanple of proposed
respondent’ s cust omers.



Finally, the Commssion has alleged that proposed respondent
has represented that its physician nonitored very-lowcalorie
diet prograns are free of serious health risks wthout disclosing
that physician nonitoring is necessary to mnimze the risk of
serious health conplications associated with very-low calorie
diet prograns. Further the Commssion has alleged that in
materi al s prepared specifically for physicians of patients using
the very-lowcalorie diets, proposed respondent failed to Iist
serious adverse heath conplications that have been associ at ed
with very-lowcal orie diets.

The proposed consent order seeks to address the all eged
m srepresentations cited in the acconpanyi ng conpl ai nt by
requiring proposed respondents to possess a reasonabl e basis for
any future clains regardi ng wei ght | oss or weight |oss
mai nt enance. The proposed consent order al so requires proposed
respondent to clearly and promnently disclose in any
representation regarding the safety of respondent’s VLCD di et
prograns that physician nonitoring is required to mnimze the
potential for health risks, nanely devel opnent of gall bl adder
di sease.

The purpose of this analysis is to facilitate public comrent
on the proposed order, and is not intended to constitute an
official interpretation of the agreenent and proposed order or to
nodify in any way their terns.



