A VIL ACTION NO
1: 96- Cv- 1464- CDE

FEDERAL TRADE COW SSI ON,

Plaintiff,
[ pr oposed]

STI PULATED FI NAL JUDQVENT
AND CRDER FCR

PERVANENT | NJUNCTI ON AND
OTHER EQUI TABLE RELI EF

V.

CAREER | NFORVATI ON SERVI CES, | NC.,
a Ceorgia corporation,

A S ASSOO ATES, |NC,
a Ceorgia corporation,

DAVI D LEE SM TH, an i ndi vi dual, and

WLLI AM PH LLIPS, an indi vi dual ,

N N N N N N N N N N N N N N N N N N N

Def endant s.
)

WHEREAS, plaintiff, Federal Trade Comm ssion ("FTC' or

"Commssion"), filed this action under Sections 5(a), 13(b) and 19 of
t he Federal Trade Commi ssion Act ("FTC Act"), 15 U S.C. 88 45(a),
53(b) and 57b on June 13, 1996; the Court entered an Ex Parte,
Tenporary Restraining Oder with Asset Freeze and O her Equitable
Relief on the sane day; the Court entered a Prelimnary Injunction
with Asset Freeze and Gther Equitable Relief on June 21, 1996, after a
noti ced hearing; and

WHEREAS, the FTC and the defendants ("parties") have agreed to

entry of this Stipulated Final Judgnent and Order for Pernmanent
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I njunction and Gher Equitable Relief ("Final Judgnent" or "Crder");

THEREFCRE, the Court being advised in the prem ses, now finds:

1. This Court has jurisdiction over the subject matter and the
parties.
2. Venue in the Atlanta Division of the Northern D strict of

Ceorgia, United States District Court, is proper.

3. Process and service of process are proper.

4, This is an action by the FTC instituted under Sections 5(a),
13(b) and 19 of the FTC Act, 15 U.S.C 88 45(a), 53(b) and 57b. The
Conpl ai nt seeks both permanent injunctive relief and consuner redress
for alleged deceptive practices by defendants in connection with the
offering for sale and sal e of career advisory goods or services in
all eged violation of Section 5(a) of the FTC Act, 15 U . S.C § 45(a),
and all eged violations of the Trade Regul ati on Rul e Pursuant to the
Tel ephone D sclosure and D spute Resol ution Act of 1992 ("the 900
Nunber Rule" or "Rule"), 16 CF. R Part 308 (pronul gated 1993).

5. The Comm ssion has the authority to seek the relief it
requests and the Court has the authority to grant it under Sections
13(b) and 19 of the FTC Act, 15 U.S.C 88 53(b) and 57b.

6. The activities of defendants are in or affecting comrerce,
as the termis defined in Section 4 of the FTC Act, 15 U S.C 8§ 44.

7. Def endants have stipulated to the entry of this Final
Judgrent without trial or adjudication of any issue of |aw or fact
herein. Defendants’ stipulation to the entry of this Final Judgment

FI NAL JUDGVENT PAGE 2



does not constitute an admssion of liability, wongdoing or any of
the allegations set forth in the Conplaint, nor a waiver of any of
their affirmative defenses, except and only to the extent specified
herein. The parties have requested the Court to enter this Final
Judgnent .

8. By entering into this agreement, each defendant has agreed
to waive all rights to seek judicial review or otherw se chall enge or
contest the validity of this Final Judgment.

9. Def endant s wai ve any cl ains they had or may have under the
Equal Access to Justice Act, 28 U S.C § 2412, concerning the
prosecution of this action to the date of the entry of this Final
Judgnent .

10. This action and the relief awarded herein are in addition
to, and not in lieu of, other renedies as nay be provi ded by |aw,
including both civil and crimnal renedies. Al relief set forth in
this Order is purely renmedial in nature and is not a fine, penalty,
puni tive assessnent, exenplary damage or forfeiture.

11. Each settling party shall bear its own costs and attorneys’
fees incurred in connection with this action; provi ded however, in the
event the Comm ssion initiates proceedings to enforce the provisions
of this Final Judgnment and, provided further, the Court determ nes
that any defendant has violated any termor provision of this Fi na

Judgnent, the cul pabl e def endant shall pay the reasonabl e costs and
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attorneys’ fees incurred by the Conmssion in connection with
proceedi ngs to enforce this Final Judgmnent.

12. Defendants have offered for sale and sol d career advisory
goods or services to consuners nati onw de through the use of
classified advertisenents, toll-free tel ephone nunbers, |ive operators
and pay-per-call services.

13. Defendants David Lee Smth and WlliamL. Phillips are
owners, directors and officers of the corporate defendants and have
the authority to bind the corporate defendants to this Final Judgment.

| . DEFI N TI ONS

For the purposes of this Oder, the follow ng definitions shal
appl y:

14. Assisting others engaged in the business of marketing career
advi sory goods or services or pay-per-call services nmeans know ngly
providing any of the foll ow ng goods or services to any person or
entity engaged in the business of narketing career advi sory goods or
services or any pay-per-call services: (1) career advisory books,
brochures, training nanual s or other career advisory information; (2)
receiving or responding to consuner conpl ai nts agai nst any person or
entity engaged in, and in connection wth, the business of narketing
career advi sory goods or services or any pay-per-call services; (3)
receiving or responding to consuner inquiries to a person or entity

engaged in, and in connection with, the business of nmarketing career
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advi sory goods or services or any pay-per-call services; (4)
formulating, or arranging for the formulation of, any tel ephone sal es
script or career advisory recording or any other nmarketing nateria
for a person or entity engaged in the business of narketing career
advi sory goods or services or any pay-per-call services; (5) providing
custoner lists, lead lists or potential customer lists for career

advi sory or pay-per-call services; (6) placing advertisenents in
newspapers or other nedia offering to assist persons seeking

enpl oynent; or (7) performng narketing services of any kind for an
entity engaged in, and in connection wth, the business of narketing
career advisory goods or services or any pay-per-call services.

15. Business of marketing career advisory goods or services
refers to any activity involving attenpts to induce consuners to
purchase any item product, good, or service represented to assist
consuners in obtaining enpl oynment, by any neans incl udi ng tel ephone
sal es presentations, newspaper solicitations, classified
advertisements exclusively or in conjunction with the use of other
forns of narketing.

16. Business of marketing pay-per-call services refers to any
activity involving attenpts to i nduce consuners to call a pay- per-cal
service by any neans including tel ephone sal es presentations,
newspaper solicitations, classified advertisenents, television

solicitations exclusively or in conjunction with the use of other
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forns of narketing.

17. Defendants shall refer to Career Infornmation Services, Inc.
G S Associates, Inc., David Lee Smth, and WlliamL. Phillips or any
conbi nati on thereof.

18. Docunents shall refer to witten, typed, printed
transcribed, or retrievable electronic informati on whether tangible or
i nt angi bl e, however produced, recorded or accessed.

19. Marketing shall refer to the act of advertising, pronoting,
offering for sale, selling, trading or distribution of goods or
services to consuners, directly or indirectly.

20. Pay-per-call services shall have the definition in Section
308.2(c) of the 900 Nunber Rule, 16 CF. R 8§ 308.2(c) (incorporating
the definition of pay-per-call in Section 228 of the Comuni cati ons
Act of 1934).

21. Plaintiff shall refer to the Federal Trade Comm ssion
("Comm ssion"), an independent federal regul atory agency created and
established by Section 1 of the FTC Act, 15 U S.C § 41, as anended.

1. PROH Bl TED BUSI NESS PRACTI CES

22. THEREFORE, I T IS HEREBY ORDERED, ADJUDGED AND DECREED t hat
def endants Career Information Services, Inc., OS Associates, Inc.,
David Lee Smth, and WlliamL. Phillips and, pursuant to F.R C P
65(d), their officers, agents, servants, enployees, and attorneys and

those persons in active concert or participation with themwho receive
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actual notice of this order by personal service or otherw se, are
hereby permanently restrai ned and enjoi ned from naki ng or assisting
others in making, directly or by inplication, any fal se or m sl eadi ng
oral or witten statenent or representation in connection with the
busi ness of nmarketing career advisory goods or services, or in
connection with any pay-per-call service including but not limted to:

a. M srepresenting in any nmanner, directly or by inplication,
that consuners can apply for U S Postal Service or federal governnent
jobs by calling any pay-per-call service;

b. M srepresenting in any nmanner, directly or by inplication,
that any party can provide applications for vacant, locally avail able
postal and federal government jobs;

C. M srepresenting in any nmanner, directly or by inplication,
the salary ranges for postal and federal governnent jobs;

d. M srepresenting in any nmanner, directly or by inplication,
the quantity of positions available in postal and federal governnent
enpl oynent ;

e. M srepresenting in any nmanner, directly or by inplication,
the proximty or |ocation of postal or federal governnent job
opportunities;

f. M srepresenting in any manner, directly or by inplication
the qualifications for postal or federal governnent jobs;

g. M srepresenting in any manner, directly or by inplication,
the procedures and testing requirenents to apply for postal or federal
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gover nnent | obs;

h. M srepresenting in any nmanner, directly or by inplication,
the classifications or types of positions available in postal or
federal enpl oynent;

i M srepresenting in any nmanner, directly or by inplication,
the ability of any goods or services to increase or affect perfornance
on an enpl oyment exam nati on;

] - M srepresenting in any nmanner, directly or by inplication,
t he accuracy of any goods or services;

K. M srepresenting in any nmanner, directly or by inplication,
any fact material to a consumer’s decision to purchase a good or
service, to forego a right or to incur any detriment;

l. M srepresenting in any nmanner, directly or by inplication,
the terns, effect, basis or purpose of this Final Judgnent;

m Failing to disclose in any advertisenent for a pay- per-cal
service the per-mnute or per-call cost of the service in accordance
with Section 308.3(b) of the 900 Nunber Rule, 16 CF. R § 308.3(b);

n. Failing to disclose in any advertisenent for a pay-per-cal
service that the service is not affiliated, endorsed or approved by
the U S Postal Service or the federal government (where inplied) in
accordance with Section 308.3(d) of the 900 Nunber Rule, 16 CF.R 8§
308. 3(d); and,

0. Failing to state in the preanbl e of any pay-per-call service
the name of the service provider, the cost of the call, the begi nning
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of the billing period, the age requirenment, and the absence of federal

affiliation, approval or endorsenent (where inplied), in accordance

with Section 308.5(a) of the 900 Nunber Rule, 16 CF.R § 308.5(a).
[11. BOND REQUI REMENTS

23. I T 1S FURTHER ORDERED that the defendants Career |nformation
Services, Inc., AS Associates, Inc., David Lee Smth, and WIIliam L.
Phillips, individually and collectively, whether as a business owner,
officer, director, enployee, or consultant, are permanently restrained
and enjoined from (1) engaging in the business of narketing career
advi sory goods or services, (2) engaging in the business of nmarketing
pay- per-call services, or (3) assisting others in the business of
mar keting career advisory goods or services or pay-per-call services
unl ess they first obtain a surety bond in the principal sumof one
mllion dollars (%$1,000,000). Each defendant shall obtain a separate
surety bond.

a. This bond shall warrant the respective defendant’s
conpliance with Section 5(a) of the FTC Act, 15 U S.C § 45(a), the
900 Nunber Rule, 16 CF. R Part 308, and the provisions of this Oder.
The bond shall be continuous and remain in full force and effect as to
t he respective defendant so long as the respective defendant continues
to engage in, or assist others in, any of the business activities
cited in this paragraph above, and for at |east three years after he

has ceased to engage in such business. The bond shall cite this Oder
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as the basis of the bond, and shall provide surety thereunder agai nst
financial loss resulting fromthe defendant’s violation of Section
5(a) of the FTC Act, 15 U S.C § 45(a), the 900 Nunber Rule, 16 CF. R
Part 308, or the provisions of this Oder.

b. The surety bond required by paragraph 23 shall be an
i nsurance agreenent providing surety for financial |oss issued by a
surety conpany that is admtted to do business in each of the states
in which any defendant does business and nust hold a Federal
Certificate of Authority As Acceptable Surety On Federal Bond and
Rei nsuring. Each such surety bond shall be in favor of both: (1) the
Comm ssion for the benefit of any consumer injured as a result of any
fal se or msleading representation nade by any defendant, his agents
or any other persons acting in concert with himor under his
authority, supervision or control, while engaged in, or assisting
others in any of the businesses referenced in paragraph 23; and (2)
any consumer so injured.

24. The bond required pursuant to paragraph 23 is in addition
to, and not in lieu of, any other bond required by federal, state, or
| ocal |aw

25. At least ten days before comrencing activities in any of the
busi nesses referenced above in paragraph 23, each defendant shal
provide a copy of the bond required by paragraph 23 to the Associ ate
Drector for Service Industry Practices at the address specified in
paragraph 29 of this Oder
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26. Each defendant, his agents or any persons acting in concert
or participation wth himor under his authority, supervision or
control shall not disclose the existence of the surety bond to any
consuner or prospective custoner w thout sinultaneously making the
followi ng disclosure: "THE BOND | S REQU RED BY CRDER CF THE U. S
DI STRICT COURT | N SETTLEMENT OF CHARGES THAT CAREER | NFORVATI ON
SERVICES, INC., A S ASSQO ATES, INC., DAVID LEE SM TH AND WLLI AM L.
PH LLI PS ENGAGED I N FALSE AND M SLEADI NG REPRESENTATI ONS | N THE
PROMOTI ON AND SALE OF CAREER ADVI SCRY GOODS AND SERVICES. " The
required witten disclosure shall be set forth in a clear and
conspi cuous manner, separated fromall other text, in 100% bl ack ink
against a light background, in print at least as large as the main
text of the sales nmaterial or docunent, and enclosed in a box
containing only the required disclosure. The disclosure, if required,
shall appear in all sales nmaterials, all publications and on the front
side of all documents sent to custoners to acknow edge orders or the
recei pt of funds.

V. RECORD KEEPI NG PROVI SI ONS

27. | T 1S FURTHER ORDERED that, for a period of five years from
the date of entry of this Order, defendants Career Informnation
Services, Inc., AS Associates, Inc., David Lee Smth, and WIIliamL.
Phillips and, pursuant to FFRCP. 65(d), their officers, agents,

servants, enpl oyees and attorneys, individually and collectively, and
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all other persons in active concert or participation wth them who
receive actual notice of this Order by personal service or otherw se,
in connection with the business of narketing of career advisory goods
or services, or pay-per-call services of any kind, are hereby
restrained and enjoined fromfailing to create, and fromfailing to
retain for a period of three years followi ng the date of such
creation, unless otherw se specified:

a. Books, records and accounts that, in reasonabl e detail
accurately and fairly reflect the cost of goods or services sold,
revenues generated, and the disbursenent of such revenues;

b. Records accurately reflecting: the nane, address, and
t el ephone nunber of each person that any of the above-referenced
busi nesses enpl oys in any capacity, including as an i ndependent
contractor or consultant; that person's job title or position; duties;
t he date upon whi ch the person commenced work; and the date and reason
for the person's termnation, if applicable. The businesses subject
to this paragraph shall retain such records for any term nated
enpl oyee for a period of three years followi ng the date of
termnation;

C. Records contai ning the nanes, addresses, phone nunbers,
dol l ar anmounts paid, quantity of itens or services purchased, and
description of itens or services purchased, or anmounts donated, for
all consuners to whom any of the above-referenced busi nesses has sol d,
i nvoi ced or shipped any goods or services, or fromwhom any of the
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above-referenced busi nesses accepted noney or other itens of val ue;

d. Records that reflect, for every consuner conplaint or refund
request, whether received directly or indirectly or through any third
party or other neans:

(1) t he consuner's nane, address, tel ephone nunber and the
dol I ar anmount pai d by the consuner;

(i) the witten conplaint or refund request, if any, and
the date of the conplaint or refund request;

(i) the basis of the conplaint, including the name of any
sal esperson conpl ai ned agai nst, and the nature and result of any

i nvestigation conducted concerning the validity of any conpl aint;

(iv) each response and the date of the response;

(v) the name of the person(s) who investigated the
conpl ai nt;

(vi) any final resolution and the date of the resolution;

(vii) in the event of a denial of a refund request, the

reason for such denial; and
e. Copi es of all sales scripts, training packets,
advertisenments, or other marketing nmaterials utilized.
V. EMPLOYEE NOTI FI CATI ON
28. |IT 1S FURTHER ORDERED that, for a period of five years from
the date of entry of this Order, defendants Career Informnation

Services, Inc., OGS Associates, Inc., David Lee Smth, and WIIliamL.
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Phillips shall:

a. Provide a copy of this Order to, and obtain a signed and
dat ed acknow edgnent of receipt of same from each director, officer
each individual serving in a managenent capacity, all personne
i nvol ved in responding to consuner conplaints or inquiries, and al
sal es personnel, whether designated as enpl oyees, consultants,

i ndependent contractors, free-lancers or otherw se, inmmrediately upon
enpl oyi ng or retaining any such persons, for any career advisory or
pay- per-call service where any defendant is the najority owner or any
busi ness that any defendant otherw se directly or indirectly manages
or controls that engages in, or assists others who are engaged in, the
busi ness of narketing career advisory goods or services or pay-per-
call services of any kind; and

b. Maintain for a period of three years after creation, and
upon reasonabl e noti ce nake available to representati ves of the
Comm ssion, the original signed and dated acknow edgnents of the
receipt of copies of this Order, as required in subsection (a) of this
paragraph. In nmaking this naterial available, defendants shall permt
representati ves of the Comm ssion to inspect and copy all such

origi nal dated acknow edgnents.

VI.  MONI TORI NG PROVI SI ONS

29. I T 1S FURTHER ORDERED that, to nonitor defendants’
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conpliance with the Order, defendants Career Information Services,
Inc., AS Associates, Inc., David Lee Smth, and WlliamL. Phillips
shal | :

a. Notify the Comm ssion by registered nail, wthin seven days
after receiving notice of the entry of this Oder, of their current
resi dence address, mnailing address, business and hone tel ephone
nunbers, and enpl oynment status, including the nanmes, telephone
nunbers, and business addresses of any current enpl oyers;

b. Notify the Commssion in witing, for a period of five years
fromthe date of entry of this Oder, of any changes in their nane,
resi dence or nailing addresses, tel ephone nunbers, or enpl oynent
status, within thirty days of the date that any such change occurs;

C. For the purposes of this Oder, all witten notifications to
t he Comm ssion shall be nailed to:

Associate Director for
Service Industry Practices
Room H- 200

Federal Trade Conm ssion
Washi ngton, D.C 20580

Attn.: AS File, Case X960058

d. For the purposes of this paragraph, "enploynment"” includes
the performance of services as an agent, servant, enployee,
consul tant, or independent contractor; and "enpl oyers” include any
i ndividual or entity for whom any defendant perforns services as an

enpl oyee, agent, consultant, or independent contractor.

30. 1T 1S FURTHER ORDERED that, for a period of five years from
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the date of entry of this Order, defendants shall permt
representatives of the Comm ssion, w thin seven busi ness days of
receipt of witten notice fromthe Conm ssion:

a. Access during nornmal business hours to any office, or
facility storing docunents, of any business where any defendant is the
maj ority owner or otherwise directly or indirectly manages or
controls, that engages in, or assists others who are engaged in, the
busi ness of narketing career advisory goods or services or pay-per-
call services of any kind. 1In providing such access, defendants
Career Information Services, Inc., AS Associates, Inc., David Lee
Smth, and WlliamL. Phillips shall permt representatives of the
Comm ssion to inspect and copy all docunents relevant to any natter
contained in this Oder; and

b. To interview or depose the directors, officers, and
enpl oyees, including all personnel involved in responding to consuner
conplaints or inquiries, and all sal es personnel, whether designated
as enpl oyees, consultants, independent contractors, free-lancers or
ot herwi se, of any business to which subsection (a) of this paragraph
applies, concerning matters relating to conpliance with the terns of
this Order. The person interviewed or deposed may have counsel
present. Provi ded further, the Comm ssion nay ot herw se nonitor
def endants conpliance with this Oder by all [awful neans avail abl e,
i ncluding the taking of depositions, the use of conpul sory process
seeki ng production of docunents, and the use of investigators posing
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as consuners or suppliers.

31. IT IS FURTHER ORDERED that, subject to their rights under
the Fifth Arendnent to the United States Constitution or simlar
provisions in state constitutions or statutes, defendants shal
cooperate in good faith with the Conmssion and its agents in al
attenpts to collect anmounts due pursuant to this Final Judgnent.
Shoul d any defendant fail to pay fully and under the terns specified
in Article I of this Final Judgnment, the defaul ting defendant shal
provide the Commssion with his federal and state tax returns for the
preceding two years, and with a full financial disclosure, in the form
attached as Appendi x A hereto, within ten business days of receiving a
request fromthe Comm ssion to do so. The Conm ssion may al so verify
all information provided on the financial disclosure formwth al
appropriate third parties, including but not limted to financi al
institutions.

VI1. MONETARY RELI EF

32. I T 1S FURTHER ORDERED that a judgnent for equitable nonetary
relief in the anount of two nillion dollars ($2,000,000) is hereby
entered agai nst defendant Career Information Services, Inc., and
defendant O S Associates, Inc., jointly and severally. The individual
def endants hereby relinquish all rights, title and claimto the assets
of defendants Career Information Services, Inc., and O S Associ at es,

Inc. The individual defendants shall execute all docunents necessary
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to facilitate the paynment of this judgment.

33. I T 1S FURTHER ORDERED that a judgnent for equitable nonetary
relief in the anmount of four hundred fifteen thousand doll ars
($415,000) is hereby entered agai nst defendant David Lee Smith. This
j udgnent shall be satisfied in the foll ow ng nanner:

a. Wthin ten (10) days of the date of entry of this Final
Judgnent by the Court, Smth shall pay to the Comm ssion by wire
transfer, certified or cashier’s check the sumof two hundred thousand
dol l'ars ($200, 000).

b. Wthin six (6) nonths of the date of entry of the Fina
Judgnent, Smth shall pay to the Comm ssion by wire transfer,
certified or cashier’s check the sumof twenty-five thousand dollars
($25, 000) .

C. Wthin twelve (12) nonths of the date of entry of the Fina
Judgnent, Smth shall pay to the Comm ssion by wire transfer,
certified or cashier’s check the sumof twenty-five thousand dollars
($25, 000) .

d. Wthin eighteen (18) nonths of the date of entry of the
Final Judgnment, Smth shall pay to the Comm ssion by wire transfer
certified or cashier’s check the sumof seventy-five thousand dollars
($75, 000) .

e. Wthin twenty-four (24) nonths of the date of entry of the
Final Judgnment, Smth shall pay to the Comm ssion by wire transfer
certified or cashier’s check the sumof ninety thousand dollars

FI NAL JUDGVENT PAGE 18



($90, 000) .

f. Upon the satisfaction of all financial obligations, at the
witten request of defendant Smth, plaintiff shall release all liens
securing paynent in accordance with the terns of any security
agreenent between the parties and shall file a satisfaction of the
Smth judgnent.

34. |IT 1S FURTHER ORDERED that, with regard to paynents by Smth
pursuant to paragraph 33(b)-(e):

a. Each paynent shall be postnarked by the fifteenth day of the
nmonth in which it is due;

b. If an installment is not postrmarked by the fifteenth of the
month in which it is due, Smth shall pay interest on the | ate paynent
at the rate of twenty-five percent (25%, per annum, begi nning on the
sixteenth day of the nmonth in which the paynent is due;

C. If an installnment (and, if late, all interest on said
installnent) is not postmarked within thirty (30) days of the original
due date, Smth shall be in default;

d. In the event of a default, the entire bal ance remnaini ng
shal |l becone i medi ately due and payabl €;

e. In the event of a default, the plaintiff at its exclusive
option shall have the right to execute upon the security to satisfy
the debt and take any other nmeasures it deens appropriate;

f. In the event of a default, the plaintiff shall have the
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right to dispose of the collateral in a public or private proceedi ng
and by one or nore contracts;

g. In the event that execution against the security does not
satisfy the principal debt and costs associated with collection, the
plaintiff or its assigns shall have full recourse against the
defaulter for the renmaining deficiency. |In any such execution, the
proceeds shall be applied first to the costs of collection, including
reasonabl e attorneys’ fees, and then to the principal debt.

h. The forbearance of any one or nore default, including
acceptance of partial or delinquent paynents, shall not act as a
wai ver of the plaintiff’s acceleration rights or a waiver of
defendant’ s obligations in the present or any subsequent default;

i There shall be no obligation upon the plaintiff to give
Smth presentation, notice, denmand or protest of any kind before
exercising its rights under the default provisions herein;

] - The death of Smth, the filing of a bankruptcy petition
i nvolving him (voluntary or involuntary), or the inpairnment of any
collateral or security shall also constitute a default and grounds for
the acceleration of this obligation; and

K. Upon accel eration of the debt by the plaintiff, Smth shal
be assessed interest on the unpaid balance of his obligation at the
rate set by statute, 28 U S. C § 1961

35. IT 1S FURTHER ORDERED that a judgnent for equitable nonetary
relief in the anount of four hundred fifty thousand dollars ($450, 000)
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is hereby entered in favor of the Comm ssion agai nst defendant WIIliam
L. Phillips. This equitable nonetary relief may be satisfied in the
fol | owi ng nmanner:

a. Phillips shall pay to the Comm ssion by wire transfer
certified or cashier’s check the sumof one hundred thirty thousand
dollars ($130,000) within ten (10) days of the date of entry of this
Fi nal Judgment by the Court; and

b. Phillips shall pay to the Comm ssion by wire transfer
certified or cashier’s check the sumof ten thousand dollars ($10, 000)
in ten (10) consecutive nonthly installments of at |east one thousand
dol I ars (%1, 000) each over the ten (10) nonth period begi nning with
the nonth follow ng the date of the entry of this Final Judgnent.

36. | T 1S FURTHER ORDERED that, with respect to paynents by
Phillips pursuant to paragraph 35(b):

a. Each paynent shall be postnmarked by the fifteenth day of the

month in which it is due;

b. If an installment is not postrmarked by the fifteenth of the
month in which it is due, Phillips shall pay interest on the late
paynment at the rate of twenty-five percent (25%, per annum begi nni ng

on the sixteenth day of the nonth in which the paynent is due;
C. If an installnment (and, if late, all interest on said
installnment) is not postmarked within thirty (30) days of the original

due date, Phillips shall be in default;
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d. In the event of a default, the entire renaini ng bal ance of
t he $10, 000 subject to install ment payments shall becone i mredi ately
due and payabl e;

e. The forbearance of any one or nore default, including
acceptance of partial or delinquent paynents, shall not act as a
wai ver of the plaintiff’s acceleration rights or a waiver of
defendant’ s obligations in the present or any subsequent default;

f. There shall be no obligation upon the plaintiff to give
Phillips presentation, notice, demand or protest of any kind before
exercising its rights under the default provisions herein;

g. The death of Phillips, the filing of a bankruptcy petition
i nvolving him (voluntary or involuntary), or the inpairment of any
collateral or security shall also constitute a default and grounds for
the accel eration of this obligation; and

h. Upon accel eration of the debt by the plaintiff, Phillips
shal | be assessed interest on the unpaid bal ance of his obligation at
the rate set by statute, 28 U S.C § 1961

37. Uoon receipt of the paynents by Phillips pursuant to
par agraph 35(a)-(b), the Coomssion shall file a satisfaction of the
Phillips judgnment; provided however, that a finding at any time of
material msrepresentation or material omssion as to the financia
statenents of defendant Phillips shall render inmrediately due and
payabl e the entire anount of the $450, 000 j udgnent herei n entered
against him less any paynents by Phillips to the Comm ssion.
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Provi ded further, that the Comm ssion shall not seek an anount in
excess of said judgnent and reasonabl e costs.

38. IT 1S FURTHER ORDERED that the equitable nonetary relief
referenced i n paragraphs 32-36 above is for consuner redress, and for
payi ng any attendant expenses of admnistering any redress fund. The
consuner redress fund shall be distributed to consuners pursuant to a
Court - approved distribution plan to be submtted by the Conm ssion.
Def endants forever disclaimall right, title and interest in al
assets transferred to the Conmssion. Defendants shall have no right
to object to the manner or contents of the distribution plan.

Provided further, that if the nonies collected are insufficient to
justify such a distribution plan, the Court, on notion of the

Comm ssion, may order that such nonies be paid to the United States
Treasury as a di sgorgenent renedy.

39. Defendants acknow edge and agree that this Fi nal Judgnent
for equitable nonetary relief is solely renedial in nature and i s not
a fine, penalty, punitive assessnent, or forfeiture.

40. The parties further agree and stipulate that the defendants
wi Il not oppose any notion brought by the Comm ssion to establish that
the redress anmounts specified herein are nondi schargeabl e debts under
the United States Bankruptcy Code.

41. The parties further agree that the defendants, in connection

wi th any notion brought by the Conmssion to establish that the
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redress anmounts specified herein are nondi schargeabl e under the United
Stat es Bankruptcy Code, and subject to their rights under the Fifth
Amendnent to the United States Constitution or simlar provisions in
state constitutions or statutes, shall cooperate in good faith with

t he Comm ssion including the execution of docunents at the
Comm ssi on’ s request.

42. Subject to their rights under the Fifth Arendnent to the
United States Constitution or simlar provisions in state
constitutions or statutes, the defendants agree to cooperate in good
faith with the plaintiff in any investigations by plaintiff related to
or associated with the allegations agai nst defendants in the
Conpl ai nt; such cooperation includes the waiving of any privil eges
that are asserted by third parties to w thhold docunents or
information in their possession fromplaintiff so |ong as defendants’
wai ver does not infringe defendants' rights under the Fifth Amendnent
tothe United States Constitution or simlar provisions in state
constitutions or statutes.

43. I T IS FURTHER ORDERED that if any defendant fails to neet
t he paynment obligations set forth in paragraphs 32-36, said defendant
shal|l pay the reasonable costs and attorneys’ fees incurred by the
Commssion and its agents in any attenpts to collect anounts due
pursuant to this Final Judgnent.

44, | T IS FURTHER ORDERED that the facts as alleged in the
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Conplaint filed with this F nal Judgnent shall be taken as admtted
and true for the sol e purpose of any subsequent litigation filed by
the Commssion to enforce its rights pursuant to this Fi nal Judgnent,
including but not limted to a nondi schargeability conplaint in any
subsequent bankruptcy proceeding. In this subsequent litigation,

def endants shall have waived their right to assert affirnative

def enses.

45. Wre transfers may be directed to treasury agency bank
account (ABA) nunber 02103004, and Comm ssion agency | ocating code
(ALC) 29000001.

VI11. FINANCI AL STATEMENTS

46. I T IS FURTHER ORDERED that, within three busi ness days after
receiving notice of the entry of this Order, defendant Smth shal
submt to the Commssion a truthful sworn statenment, in the form shown
on Appendi x B, that shall reaffirmand attest to the material truth,
accuracy and conpl eteness of the financial statenents Smth executed
on or about July 1, 1996, and on or about Septenber 4, 1996, and
previously submtted to the Comm ssion. The Commssion's agreenent to
this Oder is expressly premsed upon the material truthful ness,
accuracy, and conpl eteness of defendant Smth's financial condition as
represented in the financial statenents referenced above, and at his
assets deposition taken in this proceeding on or about July 17, 1996,

whi ch contain material information relied upon by the Conmssion in

FI NAL JUDGVENT PAGE 25



negoti ating and agreeing to this Oder. |If, upon notion by the

Comm ssion, this Court finds that Smth, in the above-referenced
financial statenments or the above-referenced deposition failed to

di scl ose any material asset, materially msrepresented the val ue of
any asset, or nade any other material msrepresentation or nateria

om ssion, the Comm ssion rmay request that this Order be reopened for
the limted purpose of allowing the Conmssion to nodify his nonetary
l[iability; provided however, that in all other respects this O der
shall remain in full force and effect unless otherw se ordered by the
Court; and, provided further, that proceedings instituted under this
provi sion by the Coonmssion shall be in addition to and not in |ieu of
any other civil or crimnal renedi es as nmay be provi ded by | aw,

i ncl udi ng any ot her proceedings the Conmssion may initiate to enforce
this Oder. Defendant Smth waives any and all rights to contest any
of the allegations in the Conmssion's Conplaint inthis natter in any
subsequent proceedi ng conducted under this paragraph.

47. |IT IS FURTHER ORDERED that, within three busi ness days after
receiving notice of the entry of this Oder, defendant Phillips shal
submt to the Commssion a truthful sworn statenment, in the form shown
in Appendi x B, that shall reaffirmand attest to the material truth,
accuracy and conpl eteness of the financial statenents he executed on
July 3, 1996, and the undated financial statenent he appended to

Def endants’ Joint Subm ssion In Conpliance Wth Court Oder |ssued On
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August 22, 1996, and previously submtted to the Comm ssion. The
Comm ssion's agreenment to this Oder is expressly prem sed upon the
materi al truthful ness, accuracy, and conpl eteness of Phillips’
financial condition as represented in the financial statenents
referenced above, and at his assets deposition taken in this
proceedi ng on or about July 16, 1996, which contains nateri al
information relied upon by the Comm ssion in negotiating and agreei ng
tothis Oder. [If, upon notion by the Coonmssion, this Court finds
that Phillips, in the above-referenced financial statenents or the
above-referenced deposition failed to disclose any materi al asset,
materially msrepresented the val ue of any asset, or nade any ot her
material msrepresentati on or omssion, the Comm ssion nmay request
that this Order be reopened for the Iimted purpose of allow ng the
Comm ssion to nodify any such defendant’s nonetary liability; provi ded
however, that in all other respects this Oder shall remain in ful
force and effect unless otherw se ordered by the Court; and, provi ded
further, that proceedings instituted under this provision shall be in
addition to and not in lieu of any other civil or crimnal remedies as
may be provided by |aw, including any other proceedi ngs the Conmm ssion
may initiate to enforce this Oder. Defendant Phillips waives any and
all rights to contest any of the allegations in the Comm ssion's
Conplaint inthis matter in any subsequent proceedi ng conducted under

t hi s paragraph.
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| X LI FTI NG OF ASSET FREEZE

48. | T IS FURTHER ORDERED that the freeze of defendants’ assets
shall be fully lifted, as to each defendant, respectively, upon

a. paynent to the Federal Trade Comm ssion of the first
instal | nent ($200,000) of Smth's equitable nonetary reli ef;

b. paynent to the Federal Trade Comm ssion of the first
instal |l ment ($130,000) of Phillips’ equitable nonetary relief;

C. execution of all security, collateral and financia
statenents or other docunments required by or appurtenant to this Fi nal
Judgnent ;

d. transfer to the Federal Trade Comm ssion of all the
corporate defendants’ assets up to the equitable nonetary relief
anmount ($2, 000, 000); and

e. i ssuance of a letter by counsel for the Federal Trade
Comm ssion to the conplying defendant certifying that he has fulfilled
his respective requirenents for the lifting of the asset freeze as to
him which letter shall be issued w thout undue del ay.

X. RETENTI ON OF JURI SDI CTI ON

49. |IT IS FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for all purposes including construction,
nodi fication and enforcenent of this Oder.

Xl. ENTRY OF TH S JUDGVENT

50. IT 1S FURTHER ORDERED that there is no just reason for
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delay, the Aerk shall enter this Order of Final Judgment imredi ately.

| T 1S SO ORDERED.

Dated, Atlanta, Ceorgia, the day of , 199

ORI NDA D. EVANS
United States District Judge

STI PULATED AND AGREED TO BY:

RA QUF M ABDULLAH WLLIAM L. PH LLIPS
JEFFREY S. GALMI N Def endant

Federal Trade Conm ssion

6t h & Pennsyl vania Ave., NW

Rm 200
Washi ngton, D.C 20580 DAVID LEE SM TH
(202) 326-3024 Def endant

ANTHONY E. D RESTA

Ceorgia Bar No. 222675 CAREER | NFCRVATI ON SERVI CES,
Federal Trade Conm ssion INC., by WIliamL. Phillips,
1718 Peachtree Street, N W its President

Room 1000

Atlanta, GA 30367
(404) 347-4837

Attorneys for Plaintiff A S ASSQO ATES, | NC.,
by WilliamL. Phillips, its
Pr esi dent
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FI NAL JUDGVENT

LOUS M TURCH ARELLI

416 Roswell Street, N E

Marietta, CGeorgia 30060
(770) 426-7300

Attorney for Individual
Def endant s

R CHARD GCRDI N

WLEY, REIN & FlI ELD NG
1776 K Street, NW
Washi ngton, D.C 20006
(202) 429-7000
Attorney for Corporate
Def endant s
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APPENDI X B

UN TED STATES D STR CT COURT
NORTHERN DI STRI CT OF (ECRG A
ATLANTA D'V S
FEDERAL TRADE COW SSI ON, A VIL ACTION NO
1: 96- Cv- 1464- CDE

Plaintiff,
V.

CAREER | NFCRVATI ON SERVI CES, | NC.,
a Ceorgia corporation, et al.,

N N N N N N N N N N N N 9

Def endant s.

I, , hereby state that the

information contained in the financial statenents of

provided to the Federal Trade Comm ssion on

and , respectively, were materially

true, accurate, and conplete on the dates that they were executed.
| hereby declare under penalty of perjury that the foregoing is

true and correct.

Dat ed: (Signature)




