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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

In The Matter of
) DOCKET NO G 3713
M TSUBI SH MOTCR SALES
CF AMERICA, INC,

a corporation.

N N’ N’ N N’

OCOVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
M t subi shi Mdtor Sales of Arerica, Inc., a corporation
("respondent” or "Mtsubishi"), has violated the provisions of
t he Federal Trade Comm ssion Act, 15 U S. C §§ 45-58, as anended,
t he Consuner Leasing Act, 15 U S C §§ 1667-1667e, as anended,
and its inplenenting Regulation M 12 CF. R § 213, as anended,
and the Truth in Lending Act, 15 U S.C §§ 1601- 1667, as anended,
and its inplenenting Regulation Z, 12 CF. R § 226, as amended,
and it appearing to the Coomssion that this proceeding is in the
public interest, alleges:

1. Respondent M tsubishi Mtor Sales of Anerica, Inc. is a
California corporation with its principal office or place of
busi ness at 6400 Katella Avenue, Cypress, California 90630.
Respondent distributes Mtsubishi vehicles and of fers such
vehicles for sale or | ease to consuners.

2. Respondent has di ssem nated advertisenents to the public

that pronote consuner |eases, as the terns "advertisenent" and

"consuner | ease" are defined in Section 213.2 of Regulation M
12 CF.R § 213.2, as anended.

3. Respondent has di ssem nated advertisenents to the public
that pronote credit sales and ot her extensions of closed-end
credit in consunmer credit transactions, as the terns



"advertisenent," "credit sale," and "consuner credit" are defined
in Section 226.2 of Regulation Z, 12 CF. R § 226. 2, as anended.

4, The acts and practices of respondent alleged in this
conpl ai nt have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act,

15 U S C § 44.

Lease Adverti sing

5. Respondent has di ssem nated or has caused to be di ssem nat ed
consuner | ease advertisenents ( “l ease advertisenents ”) for

M t subi shi vehicles, including but not necessarily limted to the
attached Mtsubishi Exhibits Athrough C Mtsubishi Exhibits A
and B are television | ease advertisenents (attached in video and
storyboard format). Mtsubishi Exhibit Cis a print |ease
advertisenment. These advertisenents contain the foll ow ng

st at ement s:

A [ Audi 0:] "Lease for zero down and just two forty-nine a
month for thirty-six nonths."

[ Vi deo: ]
"MTSUBI SH GALANT S
$0 DOMN $249 A MONTH, 36 MONTHS'

[ The advertisenent contains the follow ng | ease
di scl osure at the bottomof the screen in dark-col ored
fine print superinposed on a background of simlar
shade: "First payment, plus a $0 down paynent and a
refundabl e security deposit of $250 (in Ny, final
nont hly payment of $249 in lieu of security deposit)
due upon delivery. 36 nonthly paynents based on MBRP
of $18,043 . . . with a dealer capitalized cost
reduction of $922, excluding tax, title, |icense,
regi stration, regionally required equi prent, deal er
options, and charges for a 36-cl osed nonth cl osed-end
lease. . . . Total paynents: $8964 Lessee liable for
mai nt enance, non- warrantable repairs, excess wear and
tear, and up to 15[cents]/mle over 36,000 mles and
$350 disposition fee and applicable taxes at |ease end.
Option to purchase at | ease end for residual val ue of
$10, 068, plus applicable fees and taxes and purchase
option fee of $150. . . ." The fine print is displayed
on three screens, each containing a bl ock of at |east
seven lines, and each bl ock appearing for approxi mately
three seconds. | (M tsubishi Exhibit A).



[ Audi 0:] "Lease for just two forty-nine a nonth for
forty-eight nonths with a thousand
dol l ars down."

[ Vi deo: ]
"$1000 DOAN
$249 A MONTH 48 MONTHS'

[ The advertisenent contains the follow ng | ease
di scl osure at the bottomof the screen in white fine
print superinposed on a dark-col ored, noving background
and acconpani ed by background sound and ot her novi ng
i mages: "First payment, plus a $1000 down paynent and a
refundabl e security deposit of $250 (in Ny, final
nont hly payment of $249 in lieu of security deposit)
due upon delivery. 48 nonthly paynents based on NMBRP
of $18,747 . . . with a dealer capitalized cost
reduction of $1,289, excluding tax, title, license,
registration, regionally required equi prent, deal er
options, and charges for a 48-nonth cl osed-end

lease. . . . Total paynents: $11,952 Lessee |liable
for maintenance, non- warrantable repairs, excess wear
and tear, and up to 15[ cents]/mle over 60,000 mles
and $350 di sposition fee and applicable taxes at | ease
end. ption to purchase at | ease end for residual
val ue of $8,436, plus applicable fees, taxes and
purchase option fee of $150. . . ." The fine print is
di spl ayed on three screens, each containing a bl ock of
seven lines, and each bl ock appearing for approxi mately
three seconds.] (Mtsubishi Exhibit B)

" $0
Down Pl us
$500
CASH BACK

Now, Lease for 36 Months or
Buy a Galant S

LEASE
R
BUY
$0 DO
$249 A MONTH'

[ The advertisenent contains the follow ng | ease
di scl osure at the bottomof the page in snall print:



. **First payment, plus a $0 down paynent and a
refundable security deposit of $250 (in Ny, final

nont hly payment of $249 in lieu of security deposit)
due upon delivery. 36 nonthly paynents based on NMBRP
of $18,043 for a Glant Swith automati c transm ssion
(FOG A88), with a dealer capitalized cost reduction of
$922, excluding tax, title, license, registration,

regi onal ly required equi pment, deal er options, and
charges for a 36-nonth cl osed-end | ease rounded to the
nearest dollar. Total payments: $8,964. Lessee liable
for maintenance, non- warrantable repairs, excess wear
and tear, and up to 15 [cents]/mle over 36,000 mles
and $350 di sposition fee and applicabl e taxes at | ease
end. ption to purchase at | ease end for residual

val ue of $10,068, plus applicable fees and taxes and
purchase option fee of $150. . . . “] (Mtsubishi
Exhibit O.

Federal Trade Conm ssion Act Viol ations
COUNT |: Msrepresentation in Lease Adverti sing

6. Through the nmeans descri bed in Paragraph 5, respondent has
represented, expressly or by inplication, that the anount stated
s "down" in respondent's | ease advertisenents is the tota
amount consumers nust pay at | ease inception to | ease the
adverti sed vehicl es.

7. In truth and in fact, the anmount stated as "down" in
respondent ’s | ease advertisenents is not the total anount
consuners nust pay at |ease inception to | ease the adverti sed
vehicles. Consuners nust al so pay additional fees beyond the
amount stated as "down," such as the first nonth's paynment and
security deposit, at |ease inception. Therefore, respondent's
representation as alleged in Paragraph 6 was, and is, fal se or
m sl eadi ng.

8. Respondent's practices constitute deceptive acts or

practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Comm ssion Act, 15 U S. C § 45(a).

COUNT Il1: Failure to D sclose Adequately in Lease Adverti sing

9. In its | ease advertisenents, respondent has represented,
expressly or by inplication, that consuners can | ease the
advertised vehicles at the ternms promnently stated in the
advertisenents, including but not necessarily limted to the
nont hly paynment anount and/ or anount stated as “down. ” These



| ease advertisenents do not adequately disclose additional terns
pertaining to the | ease offer, including but not necessarily
limted to a required security deposit and first nonth's paynent
due at | ease inception. The existence of additional terns woul d
be material to consuners in deciding whether to | ease a

Mt subi shi vehicle. The failure to disclose adequately these
additional terns, in light of the representation nade, was, and
is, a deceptive practice.

10. Respondent's practices constitute deceptive acts or
practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Comm ssion Act, 15 U S. C § 45(a).

COUNT I11: Consuner Leasing Act and Regul ation M Viol ations

11. Respondent ’s | ease advertisenents, including but not
necessarily limted to Mtsubishi Exhibits A through C state a
nmont hly paynment anount, the nunber of required paynents, and/or
an anount “down. ” The | ease disclosures in these advertisenents
contain one or nore of the following terns required by Regul ation
M that the transaction advertised is a | ease; the total anount
of any paynment such as a security deposit or capitalized cost
reduction required at the consummati on of the | ease or that no
such paynments are required; the total of periodic paynents due
under the | ease; a statenment of whether or not the | essee has the
option to purchase the | eased property and at what price and tine
or the nethod of determning the purchase-option price; and a
statenent of the anount or nethod of determning the anount of
any liabilities the | ease i nposes upon the | essee at the end of
the term

12. The |l ease disclosures in respondent's television | ease
advertisenents, including but not necessarily limted to

M t subi shi Exhibits A and B, are not clear and conspi cuous

because they appear on the screen in snmall type, against a
background of simlar shade, for a very short duration, wth
background sounds or inages, and/or over a noving background.

The | ease disclosures in respondent 's print |ease advertisenents,
i ncluding but not necessarily limted to Mtsubishi Exhibit C

are not clear and conspi cuous because they appear in snall type.

13. Respondent's practices violate Section 184 of the Consuner
Leasing Act, 15 U S C  § 1667c, as anended, and Section 213.5(¢)
of Regulation M 12 CF. R § 213.5(c), as anended.

O edit Adverti sing




14. Respondent has di ssem nated or has caused to be di ssem nat ed
credit sale advertisenents ( “credit advertisenents ”) for

M t subi shi vehicles, including but not necessarily limted to the
attached Mtsubishi Exhibits C D and E. Mtsubishi Exhibits D
and E are television credit advertisenents (attached in video and
storyboard format). Mtsubishi Exhibit C described above, is
also a print credit advertisement. These advertisenents contain
the foll ow ng statenents:

A [Audio:] "Buy a new Glant ES with automatic

[Video:] "$199 a no. $750 down/
Aut o. Transm ssi on
Al r conditioning.

[ The advertisenent contains the follow ng credit
di scl osure at the bottomof the screen in |ight-col ored
fine print superinposed on a |ight-col ored, noving
background w th background sounds and i mages: "Exanple
based on MSRP of $18,300 and a selling price of $16, 764
for a Galant ES (FOG A83). $750 down. 5.15% APR
D anond Advantage Pl an financing for 60 nonths: 59
nonths at $199 per nonth and a FI NAL PAYMENT CF $7, 320.
Tax, title, license, registration, regionally required
equi prent, deal er options, and charges extra. Under
certain conditions you may refinance the final paynent
or sell the vehicle to Mtsubishi Mtors OGedit of
Anerica, Inc. at end of term. . ." The fine print is
di spl ayed on two screens, each containing a bl ock of
five lines, and each bl ock appearing for approxinately
three seconds.] (Mtsubishi Exhibit D).

B. [ Audi o:] "Now you can buy a ninety-four Eclipse for one
fifty-nine a nonth with five hundred down."

[Video:] "BUY: $159 a nonth/ $500 DOM'

[ The advertisenent contains the follow ng credit
di scl osure at the bottomof the screen in white fine
print superinposed on a nmnulti-colored, noving
background and acconpani ed by background sound:
"Exanpl e based on MBRP of $12,519 and a selling price
of $11,827 for an Eclipse STD MT (FOG A01). $500
down. 5.06% APR D anond Advant age Pl an financing for
54 nmos.: 53 nmonths at $159/no. and a FI NAL PAYMENT COF
$4,757. Tax, title, lic., registration, regionally
requi red equi pnent, deal er options, and charges extra.
Under certain conditions you nay refinance the fina



paynent or sell the vehicle to Mtsubishi Mtors Oedit
of Anerica, Inc. at end of term . . ." The fine print
is displayed on two screens, each containing a bl ock of
five lines, and each bl ock appearing for approxinmately
three seconds.] (Mtsubishi Exhibit E)

C [Along with the statenents described in Paragraph 5,
financing available for 24 nonths at $801 per nonth for
a Glant Swith automatic transm ssion (FOG A88), with
a selling price of $18,043. $0 down. Tax, title,
l'icense, registration, regionally required equipnent,
deal er options, and charges extra . . . Exanpl e based
on MBRP of $18,043 and a selling price of $17,121 for a
Glant Swith automatic transm ssion (FOG A88). $0
down. 5.53% APR D anond Advant age Pl an financi ng for
42 nmonths: 41 nonths at $249 per nonth and a Fl NAL
PAYMENT CF $9,509. Tax, title, license, registration,
regi onal ly required equi prent, deal er options, and
charges extra. Under certain conditions, you may
refinance the final paynment or sell the vehicle to
M tsubishi Mtors Oedit of Arerica, Inc. at end of
term . . ."] (Mtsubishi Exhibit C.

Federal Trade Conm ssion Act Miol ations
COUNT I'V: Msrepresentation in Oedit Adverti sing

15. Through the means descri bed in Paragraphs 5 and 14,
respondent has represented, expressly or by inplication, that
consuners can buy the advertised Mtsubishi vehicles at the terns
promnently stated in the advertisenents, including but not
necessarily limted to the nonthly paynment anount and/or anount
stated as "down."

16. In truth and in fact, consuners cannot buy the advertised

M tsubi shi vehicles at the terns promnently stated in the
advertisenents, including but not necessarily limted to the
nont hl y paynment anount and/ or anount stated as “down. ” Consuners
are also responsible for a final balloon paynent of several

t housand dollars to purchase the advertised vehicles. Therefore,
respondent’'s representation as alleged in Paragraph 15 was, and

is, false or msleading.

17. Respondent's practices constitute deceptive acts or
practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Comm ssion Act, 15 U S. C § 45(a).

COUNT V: Failure to D sclose Adequately in Oredit Advertising

Ext



18. Inits credit advertisenents, respondent has represented,
expressly or by inplication, that consuners can buy the
advertised vehicles at the terns promnently stated in the
advertisenents, including but not necessarily limted to the
nont hly paynment anount and/ or anount stated as “down. ” These
advertisements do not adequately disclose additional terns
pertaining to the credit offer, including but not necessarily
l[imted to a final balloon paynent of several thousand dollars
and the annual percentage rate. The existence of these
additional ternms would be naterial to consuners in deciding

whet her to buy a Mtsubishi vehicle. The failure to disclose
adequately these additional terns, in light of the representation
made, was, and is, a deceptive practice.

19. Respondent's practices constitute deceptive acts or
practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Comm ssion Act, 15 U S. C § 45(a).

COUNT VI: Truth in Lending Act and Regulation Z Viol ations

20. Respondent 's credit advertisenents, including but not
necessarily limted to Mtsubishi Exhibits C D, and E state a
nmont hl y paynent anmount and/ or an anount "down." The credit

di scl osures in these adverti senments contain the follow ng terns
required by Regul ation Z: the annual percentage rate and the
terns of repaynent.

21. The credit disclosures in respondent’'s television credit
advertisenents, including but not necessarily limted to

Mt subi shi Exhibits D and E, are not clear and conspi cuous
because they appear on the screen in snmall type, against a
background of simlar shade, for a very short duration, wth
background sounds and i mages, and/or over a noving background.
The credit disclosures in respondent ’s print credit
advertisenents, including but not necessarily limted to

M tsubi shi Exhibit C are not clear and conspi cuous because they
appear in snmall print.

22. Respondent's practices violate Section 144 of the Truth in
Lending Act, 15 U S. C  § 1664, as anended, and Section 226.24(c)
of Regulation Z, 12 CF. R § 226.24(c), as anended.

THEREFORE, the Federal Trade Comm ssion this sixth day of
February, 1997, has issued this conplaint agai nst respondent.

By the Comm ssi on.



Donald S. dark
Secretary
SEAL :

[ Exhibits A-E attached to paper copies of conplaint, but not
avail able in electronic form]



