UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

HULI NG BRCS. CHEVRCLET, | NC., File No. 952 3009
a corporation;

HULI NG BU CK, | NC,
a corporation; and

HULI NG BRCS. CHRYSLER/ PLYMOUTH, | NC.,
a corporation.

AGREEMENT QOONTAI NI NG
OCONSENT GRDER TO
CEASE AND DESI ST

N N N N N N N N N N N’

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of Huling Bros.
Chevrolet, Inc., a corporation; Huling Buick, Inc., a
corporation; and Huling Bros. Chrysler/Pl ynouth, Inc., a
corporation, and it now appearing that Huling Bros. Chevrolet,
Inc., a corporation; Huling Buick, Inc., a corporation; and
Huling Bros. Chrysler/Pl ymouth, Inc., a corporation, hereinafter
sonetines referred to as proposed respondents, are willing to
enter into an agreenent containing an order to cease and desi st
fromthe use of the acts and practices being investigated,

| T 1S HEREBY AGREED by and between Huling Bros. Chevrolet,
Inc., Huling Buick, Inc., and Huling Bros. Chrysler/Plynouth,
Inc., by their duly authorized officers, and their attorney, and
counsel for the Federal Trade Conm ssion that:

1. (a) Proposed respondent Huling Bros. Chevrolet, Inc.
IS a corporation organi zed, existing and doi ng busi ness under and
by virtue of the laws of the State of Washington, with its
princi pal place of business |ocated at 4755 Fauntleroy Wy S. W,
Seattle, Washington 98126.

(b) Proposed respondent Huling Buick, Inc., is a
corporation organi zed, existing and doi ng busi ness under and by
virtue of the laws of the State of Washington, with its principal
pl ace of business |ocated at 4545 Fauntleroy Wy S. W, Seattle,
Washi ngt on 98126.

(c) Proposed respondent Huling Bros.
Chrysler/Plymouth, Inc., is a corporation organi zed, existing and
doi ng busi ness under and by virtue of the |laws of the State of
Washi ngton, with its principal place of business |ocated at 4550
Fauntl eroy Wy S. W, Seattle, Wshi ngton 98126.
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2. Proposed respondents admt all the jurisdictional facts
set forth in the draft of conplaint here attached.

3. Proposed respondents wai ve:
(a) Any further procedural steps;

(b) The requirenment that the Comm ssion's decision
contain a statenment of findings of fact and
concl usi ons of |aw,

(c) Al rights to seek judicial reviewor otherwi se to
chall enge or contest the validity of the order
entered pursuant to this agreenent; and

(d) Al clainms under the Equal Access to Justice Act.

4. This agreenent shall not becone part of the public
record of the proceeding unless and until it is accepted by the
Comm ssion. If this agreenment is accepted by the Conmssion, it,
together with the draft of the conplaint contenpl ated thereby,
will be placed on the public record for a period of sixty (60)
days and information in respect thereto publicly rel eased. The
Comm ssion thereafter nmay either withdraw its acceptance of this
agreenent and so notify the proposed respondents, in which event
it will take such action as it nay consider appropriate, or issue
and serve its conplaint (in such formas the circunstances nay
require) and decision, in disposition of the proceedi ng.

5. This agreenent is for settlenment purposes only and does
not constitute an adm ssion by proposed respondents that the | aw
has been violated as alleged in the draft of the conplaint here
attached, or that the facts as alleged in the draft conplaint,
other than jurisdictional facts, are true.

6. This agreenment contenplates that, if it is accepted by
the Commssion, and if such acceptance is not subsequently
w t hdrawn by the Comm ssion pursuant to the provisions of Section
2.34 of the Commssion's Rules, the Comm ssion may, wthout
further notice to proposed respondents, (1) issue its conplaint
corresponding in formand substance with the draft of conplaint
here attached and its decision containing the follow ng order to
cease and desist in disposition of the proceeding, and (2) nake
information public in respect thereto. Wen so entered, the
order to cease and desist shall have the sane force and effect
and may be altered, nodified or set aside in the sane nmanner and
within the sane tine provided by statute for other orders. The
order shall becone final upon service. Delivery by the US.
Postal Service of the conplaint and deci sion containing the
agreed-to order to proposed respondents' addresses as stated in
this agreenent shall constitute service. Proposed respondents
wai ve any right they nay have to any ot her manner of service.
The conplaint nmay be used in construing the terns of the order,
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and no agreenent, understanding, representation, or
interpretation not contained in the order or the agreenent may be
used to vary or contradict the terns of the order.

7. Proposed respondents have read the proposed conpl ai nt
and order contenpl ated hereby. Proposed respondents understand
that once the order has been issued, they will be required to
file one or nore conpliance reports show ng that they have fully
conplied with the order. Proposed respondents further understand
that they nay be liable for civil penalties in the amount
provided by |aw for each violation of the order after it becones
final.

ORDER

| T 1S CRDERED that respondents Huling Bros. Chevrolet, Inc.
a corporation, its successors and assigns, and its officers;
Hul ing Buick, Inc., a corporation, its successors and assigns,
and its officers; and Huling Bros. Chrysler/Plynouth, Inc., a
corporation, its successors and assigns, and its officers; and
respondents' agents, representatives and enpl oyees, directly or
t hrough any corporation, subsidiary, division, or other device,
in connection with any advertisenent to pronote, directly or
indirectly, any extension of consuner credit, as "advertisenent"
and "consuner credit" are defined in the Truth in Lendi ng Act

("TILA"), 15 U S.C §§ 1601-1667e, as anended, and in Regul ation
Z, 12 CF.R Part 226, do forthwith cease and desi st from

A M srepresenting in any nmanner, directly or by
inplication, the terns of financing the purchase of a vehicle,
including but not limted to the annual percentage rate, the
amount of any periodi c paynent anmount, or the availability of any
advertised credit term the sale price; or the availability of
any advertised rebate.

B. Stating a rate of finance charge w thout stating the
rate as an "annual percentage rate" or the abbreviation "APR "
using that term and failing to calculate the rate in accordance
with Regulation Z |If the annual percentage rate may be
i ncreased after consummation, the advertisenent shall state that
fact. The advertisenent shall not state any other rate, except
that a sinple annual rate or periodic rate that is applied to an
unpai d bal ance nay be stated in conjunction with, but not nore
conspi cuously than, the annual percentage rate.

(Sections 144 and 107 of the TILA 15 U S C §§ 1664 and 1606,
and Sections 226.24(b) and 226.22 of Regulation Z 12 CF. R

§§ 226.24(b) and 226. 22)
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C Stating the anount or percentage of any downpaynent,
t he nunber of paynents or period of repaynent, the amount of any
paynent, or the amount of any finance charge, w thout stating
accurately, clearly and conspicuously, all of the terns required
by Regul ation Z, as foll ows:

(1) the anount or percentage of the downpaynent;
(2) the terns of repaynent; and

(3) the "annual percentage rate," using that termor
the abbreviation "APR " [|f the annual percentage
rate may be increased after consummation of the
credit transaction, that fact nust al so be
di scl osed.

(Section 144 of the TILA 15 U S C § 1664, and Section 226.24(c)
of Regulation Z, 12 CF. R § 226. 24(c))

D. Failing to state only those terns that actually are or
wll be arranged or offered by the creditor, in any adverti senent
for credit that states specific credit terns as required by
Regul ation Z.

(Section 142 of the TILA 15 U S C § 1662, and Section 226.24(a)
of Regulation Z, 12 CF. R § 226. 24(a))

E Failing to conply in any other respect with the Truth
in Lending Act, 15 U S.C §§ 1601-1667e, as anended, or its
i npl enenting regul ation, Regulation Z 12 CF. R Part 226, as
anmended.

| T 1S FURTHER CRDERED t hat respondents, and their successors
and assigns, shall distribute a copy of this order to all present
or future officers, agents, representatives, and enpl oyees havi ng
responsibility with respect to the subject matter of this order,
and that respondents, and their successors and assigns, shal
secure fromeach such person a signed statenent acknow edgi ng
recei pt of said order.
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| T 1S FURTHER ORDERED t hat each respondent, and its
successors and assigns, shall notify the Conm ssion at | east
thirty (30) days prior to any proposed change in its corporate
entity, such as dissolution, assignnent or sale resulting in the
enmer gence of a successor corporation, the creation or dissolution
of subsidiaries, or any other change in the corporation that may
affect conpliance obligations arising out of the order.

I V.

| T 1S FURTHER CRDERED that for five (5) years after the date
of service of this order respondents, and their successors and
assigns, shall maintain and upon request nake avail abl e al
records that will denonstrate conpliance with the requirenments of
this order.

V.

| T 1S FURTHER CRDERED t hat respondents, and their successors
and assigns, shall, within sixty (60) days of the date of service
of this order, file with the Conmssion a report, in witing,
setting forth in detail the manner and formin which they have
conplied with this order

VI .

This order will termnate twenty (20) years fromthe date of
its issuance, or twenty (20) years fromthe nost recent date that
the United States or the Federal Trade Commssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
cones later; provided, however, that the filing of such a
conplaint will not affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this paragraph.

Provi ded further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this paragraph as though the conpl aint was never
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filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
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appeal i ng such di sm ssal
ruling is upheld on appeal.

Signed this day

or ruling and the date such dismssal or

of , 19

HULI NG BRCS. CHEVROLET,
a corporation

I NC. ,

(Nane) (Title)

HULI NG BU CK, | NC.,
a corporation

(Nane) (Title)

HULI NG BRCS. CHRYSLER/ PLYMOUTH

I NC. ,

a corporation

(Nane) (Title)

AlKEN & FINE, P.S.

By

Janes W A ken
Attorney for Respondents
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APPROVED:

FEDERAL TRADE COW SS| ON

By

Ceorge J. Zwei bel
Counsel for the

Feder al

Charl es A Harwood
D rector
Seattl e Regional Ofice

Joan Z. Bernstein
D rector

Bur eau of Consuner Protection
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

HULI NG BRCS. CHEVRCLET, | NC.,
a corporation;

HULI NG BU CK, | NC,
a corporation; and

HULI NG BROS. CHRYSLER/ PLYMOUTH, | NC.,
a corporation.

DOCKET NQO

N N N N N N N N N N

COVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Hul ing Bros. Chevrolet, Inc., a corporation; Huling Buick, Inc.,
a corporation; and Huling Bros. Chrysler/P ynmouth, Inc., a
corporation, have violated the Truth in Lending Act ("TILA"), 15

US C §§ 1601-1667e, as anended, and its inplenenting Regul ation
Z, 12 CF. R Part 226, and the Federal Trade Comm ssion Act ("FTC

Act"), 15 U S.C §§ 41-58, as anended, and it appearing to the
Comm ssion that a proceeding by it in respect thereof would be in
the public interest, hereby issues this conplaint and all eges:

PARAGRAPH ONE: Huling Bros. Chevrolet, Inc., is a
corporation organi zed, existing and doi ng busi ness under and by
virtue of the laws of the State of WAshington, with its principal
pl ace of business |ocated at 4755 Fauntleroy Wy S. W, Seattle,
Washi ngt on 98126.

PARAGRAPH TWO  Huling Buick, Inc., is a corporation
organi zed, existing and doi ng busi ness under and by virtue of the
laws of the State of Washington, with its principal place of
busi ness | ocated at 4545 Fauntleroy Wy S. W, Seattle, Wshi ngton
98126.

PARAGRAPH THREE: Huling Bros. Chrysler/Plynmouth, Inc., is a
corporation organi zed, existing and doi ng busi ness under and by
virtue of the laws of the State of WAshington, with its principal
pl ace of business |ocated at 4550 Fauntleroy Wy S. W, Seattle,
Washi ngt on 98126.

PARAGRAPH FOUR In the ordinary course and conduct of their
busi ness, respondents have been engaged in the di ssemnation of
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advertisenents that pronote, directly or indirectly, credit sales
and ot her extensions of closed-end credit in consuner credit
transactions, as the terns "advertisenent," "credit sale,"
"closed-end credit," and "consumer credit" are defined in the

TI LA and Regul ation Z

PARAGRAPH FI VE: The acts and practices of responde nts
alleged in this conplaint have been and are in or affecting
commerce, as "comerce" is defined in the FTC Act.

COUNT _ONE

PARAGRAPH SI X Respondent Huling Bros. Chevrolet, Inc., in
t he course and conduct of its business, on numerous occasi ons has
di ssem nated, or caused to be dissem nated, advertisenents that
state annual percentage rates as well as nonthly paynent anounts
and vehicle sales prices. In fact, in many instances, the
adverti sements understate the annual percentage rates by nore
than 1/4 of 1 percentage point, thereby failing to disclose
accurately the annual percentage rate.

PARAGRAPH SEVEN  Respondent's afor esaid practice violates
Sections 107 and 144(c) and (d) of the TILA 15 U S. C §§ 1606
and 1664(c) and (d), and Sections 226.22(a) and 226.24(b) and (c)

of Regulation Z, 12 CF. R §§ 226.22(a) and 226.24(b) and (c),
and constitutes an unfair or deceptive act or practice, in

violation of Section 5(a) of the FTC Act, 15 U S.C § 45(a).

COUNT_TWD

PARAGRAPH El GHT: Respondents Huling Bros. Chevrolet, Inc.
Hul ing Buick, Inc., and Huling Bros. Chrysler/Plynmouth, Inc., in
t he course and conduct of their business, on nunerous occasions
have di ssem nated, or caused to be di ssem nated, advertisenents
that state the anmount or percentage of any downpaynent, the
nunber of paynents or period of repaynent, or the anount of any
paynment, but fail to state the annual percentage rate.

PARAGRAPH NI NE:  Respondents' aforesaid practice viol ates
Section 144(d) of the TILA 15 U S.C § 1664(d), and Section
226.24(c) of Regulation Z, 12 CF.R § 226. 24(c).

COUNT THREE
PARAGRAPH TEN'  Respondents Huling Bros. Chevrolet, | nc.
and Huling Buick, Inc., in the course and conduct of their

busi ness, on nunerous occasi ons have di ssem nated, or caused to
be di ssem nated, advertisenents that state conflicting nonthly
paynment anmounts for the sanme transaction, thereby failing to
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di scl ose accurately the terns of repaynent.

PARAGRAPH ELEVEN  Respondents' aforesaid practice viol ates
Section 144(d) of the TILA 15 U S.C § 1664(d), and Section

226.24(c) of Regulation Z, 12 CF.R § 226.24(c), and constitutes
an unfair or deceptive act or practice, in violation of Section

5(a) of the FTC Act, 15 U S.C.  § 45(a).

COUNT FOUR

PARAGRAPH TWELVE: Respondents Huling Bros. Chevrolet, Inc.,
Hul ing Buick, Inc., and Huling Bros. Chrysler/Plynmouth, Inc., in
t he course and conduct of their business, on nunerous occasions
have di ssem nated, or caused to be di ssem nated, advertisenents
that state terns of repaynent (such as nonthly paynent anounts)
or annual percentage rates that are not actually arranged or
of fered by respondents.

PARAGRAPH TH RTEEN  Respondents' aforesaid practice
violates Section 142 of the TILA 15 U. S C § 1662, and Section

226.24(a) of Regulation Z, 12 CF.R § 226.24(a), and constitutes
an unfair or deceptive act or practice, in violation of Section

5(a) of the FTC Act, 15 U S.C.  § 45(a).

COUNT FI VE

PARAGRAPH FOURTEEN: Respondents Huling Bros. Chevrol et,
Inc., Huling Buick, Inc., and Huling Bros. Chrysler/Plynouth,
Inc., in the course and conduct of their business, in nunerous
instances including but not limted to Exhibits A and B, have
di ssemnated, or caused to be di ssem nated, advertisenents
offering new notor vehicles that state nonthly paynment anounts,
sale prices, and rebates. In nany instances, the advertisenents
represent that "Coll ege G-aduate” or "1st Tine Buyer" rebates are
avai l able in conjunction with a paynent plan in which nonthly
paynents are at one anmount for the first 12 nonths and are
approxi mately doubl e that anount thereafter ("Half Paynent
Programi). In fact, these rebates are not available to
pur chasers who choose the Hal f Paynment Program

PARAGRAPH FI FTEEN  Respondents' aforesaid practice
constitutes an unfair or deceptive act or practice, in violation

of Section 5(a) of the FTC Act, 15 U S C § 45(a).
COUNT SI X

PARAGRAPH SI XTEEN  Respondent Huling Buick, Inc., in the
course and conduct of its business, has di ssem nated, or caused
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to be dissemnated, advertisenents that state a rate of a finance
charge, but fail to state the rate as an "annual percentage
rate,” using that termor the abbreviation "APR "

PARAGRAPH SEVENTEEN  Respondent's af oresai d practice
viol ates Section 144(c) of the TILA 15 U S C § 1664(c), and
Section 226.24(b) of Regulation Z, 12 CF. R § 226. 24(b).

THEREFORE, the Federal Trade Commssion this day of
, 19 | has issued this conplaint agai nst

respondents.

By the Conm ssi on.

Donald S. dark
Secretary

[ Exhibits A and B attached to paper copies of conplaint, but not
avail able in electronic form]
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Anal ysi s of Proposed Consent
O der to Ald Public Comment

The Federal Trade Comm ssion has accepted an agreenent to a
proposed consent order fromrespondents Huling Bros. Chevrolet,
Inc., Huling Buick, Inc., and Huling Bros. Chrysler/Plynouth,

I nc.

The proposed consent order has been placed on the public
record for sixty (60) days for reception of comrents by
interested persons. Comments received during this period wll
becone part of the public record. After sixty (60) days, the
Comm ssion will again review the agreenent and the comments
received and w Il decide whether it should w thdraw fromthe
agreenent or nake final the agreenent's proposed order

The conplaint alleges that respondent Huling Bros. Chevrol et
has di ssem nated, or caused to be di ssem nated, advertisenents
that state annual percentage rates as well as nonthly paynent
amount s and vehicle sales prices, but in nany instances
understate the annual percentage rates by nore than 1/4 of 1
percentage point, in violation of the Truth in Lendi ng Act
("TILA") and Sections 226.22(a) and 226.24(b) and (c) of
Regul ation Z, and have al so engaged in an unfair or deceptive act
or practice, in violation of Section 5(a) of the Federal Trade
Comm ssion Act ("FTC Act").

The conpl aint also alleges that respondents Huling Bros.
Chevrol et, Huling Buick, and Huling Bros. Chrysler/Pl ynmouth have
di ssemnated, or caused to be di ssem nated, advertisenents that
state the anount or percentage of any downpaynent, the nunber of
paynents or period of repaynent, or the amount of any paynent,
but fail to state the annual percentage rate, in violation of the
TI LA and Section 226.24(c) of Regulation Z

The conplaint also allege s that respondents Huling Bros.
Chevrol et and Huling Buick have di ssemnated, or caused to be
di ssem nated, advertisenents that state conflicting nonthly
paynment anmounts for the sanme transaction, thereby failing to
di scl ose accurately the terns of repaynent, in violation of the
TI LA and Section 226.24(c) of Regulation Z and have al so engaged
in an unfair or deceptive act or practice, in violation of
Section 5(a) of the FTC Act.

The conplaint also alleges that respondents Huling Bros.
Chevrol et, Huling Buick, and Huling Bros. Chrysler/Pl ynmouth have
di ssemnated, or caused to be di ssem nated, advertisenents that
state terns of repaynent (such as nonthly paynment anounts) or
annual percentage rates that are not actually arranged or offered
by respondents, in violation of the TILA and Section 226. 24(a) of
Regul ation Z, and have al so engaged in an unfair or deceptive act
or practice, in violation of Section 5(a) of the FTC Act.



The conplaint also alleges that the respondents have
di ssemnated, or caused to be di ssem nated, advertisenents
offering new notor vehicles that state nonthly paynment anounts,
sale prices, and rebates, and which represent that "Coll ege
G aduate” or "1st Time Buyer" rebates are available in
conjunction with a paynent plan in which nonthly paynents are at
one anount for the first 12 nonths and are approxi nately doubl e
that anount thereafter ("Half Paynent Programi). According to
the conplaint, College Gaduate and 1st Ti ne Buyer rebates are
not avail able to purchasers who choose the Hal f Paynent Program
and the respondents have therefore engaged in an unfair or
deceptive act or practice, in violation of Section 5(a) of the
FTC Act.

The conpl aint also alleges that respondent Huling Bui ck has
di ssemnated, or caused to be di ssem nated, advertisenents that
state a rate of a finance charge wi thout stating that rate as an
"annual percentage rate,” using that termor the abbreviation
"APR " in violation of the TILA and Section 226.24(b) of
Regul ation Z.

The proposed order prohibits respondent s Huling Bros.
Chevrol et, Huling Buick, and Huling Bros. Chrysler/Pl ynmouth, in
any advertisenment to pronote any extension of consuner credit,
frommsrepresenting in any manner, directly or by inplication,
the terns of financing the purchase of a vehicle, including but
not limted to the annual percentage rate, the anount of any
peri odi ¢ paynent anmount, or the availability of any advertised
credit term the sale price; or the availability of any
advertised rebate.

The proposed order al so prohibits the respondents, in any
advertisement to pronote any extension of consuner credit, from
stating a rate of finance charge w thout stating the rate as an
"annual percentage rate,” using that termor the abbreviation
"APR " and fromfailing to calculate the rate in accordance with
Regul ation Z.

The proposed order al so requires the respondents, in any
advertisement to pronote any extension of consuner credit,
whenever the anmount or percentage of any downpaynent, the nunber
of paynents or period of repaynent, the anmount of any paynent, or
t he anount of any finance charge is stated, to accurately,
clearly and conspicuously, state all of the terns required by
Regul ation Z, as follows: the anmount or percentage of the
downpaynent, the terns of repaynent, and the annual percentage
rate. The proposed order also requires the respondents to state
only those terns that actually are or will be arranged or offered
by the creditor, in any credit advertisenent.

The proposed order also re quires the respondents, in any
advertisement to pronote any extension of consuner credit, to
conply in every other respect with the TILA as amended, and with



Regul ation Z, as amended.



The purpose of this analysis is to facilitate public comrent
on the proposed order. It is not intended to constitute an
official interpretation of the agreenent and proposed order or to
nodify in any way their terns.



