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The Federal Trade Comm ssion having initiated an
investigation of certain acts and practi ces of the respondent
named in the caption hereof, and the respondent havi ng been
furni shed thereafter with a copy of a draft conplaint which the
Denver Regional O fice proposed to present to the Comm ssion for
its consideration and which, if issued by the Comm ssion, would
charge respondent with violation of the Federal Trade Comm ssion
Act; and

The respondent, her attorney, and counsel for the Comm ssion
havi ng thereafter executed an agreenent containing a consent
order, an adm ssion by the respondent of all jurisdictional facts
set forth in the aforenentioned draft of the conplaint, a
statenent that the signing of said agreenent is for settlenent
pur poses only and does not constitute an adm ssion by respondent
that the | aw has been violated as alleged in such conplaint, or
that the facts as alleged in such conplaint, other than
jurisdictional facts, are true and wai vers and ot her provisions
as required by the Coomssion's Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondent has violated the Act, and that a conpl aint shoul d
issue stating its charges in that respect, and havi ng thereupon
accepted the executed consent agreenent and pl aced such agreenent
on the public record for a period of sixty (60) days, nowin
further conformty with the procedure prescribed in 8 2.34 of its
Rul es, the Comm ssion hereby issues its conplaint, nmakes the



follow ng jurisdictional findings, and enters the follow ng
or der:

1. Respondent Victoria Bie d/b/a Body (old is a sole
proprietor doi ng business under and by virtue of the laws of the
State of California, with her office and principal place of
busi ness | ocated at 5930 La Jolla Hernosa Ave., La Jolla,

Cal i fornia 92037.

2. The Federal Trade Comm ssion has jurisdiction of the
subject matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

CROER

DEFI NI TI ONS
For the purposes of this order:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based
on the expertise of professionals in the relevant area, that
has been conducted and eval uated in an objective manner by
persons qualified to do so, using procedures generally
accepted in the profession to yield accurate and reliable
results; and

2. "Cearly and promnently"” as used herein shall mean as
foll ows:
(a) In atelevision or videotape advertisenent: (1) an
audi o di scl osure shall be delivered in a vol unme and cadence
and for a duration sufficient for an ordinary consuner to
hear and conprehend it; and (2) a video disclosure shall be
of a size and shade, and shall appear on the screen for a
duration sufficient for an ordinary consuner to read and
conprehend it.
(b) Inaprint advertisenment, the disclosure shall be in
close proximty to the representation that triggers the
disclosure in at |least twelve (12) point type.
(¢) In aradio advertisenent, the disclosure shall be
delivered in a volune and cadence sufficient for an ordinary
consuner to hear and conprehend it.

l.
| T 1S CRDERED that respondent Victoria Bie, doing business

as Body Gold or under any other nane, and respondent's agents,
representatives, and enpl oyees, directly or through any



partnership, corporation, subsidiary, division, or other device,
in connection with the manufacturing, |abeling, packaging,
advertising, pronotion, offering for sale, sale, or distribution
of ChromumPicolinate, 24K with Chromum Picolinate, Daily
Energy Formula, GtriGold, or any food, dietary suppl enent, or
drug, as "food" and "drug" are defined in Section 15 of the
Federal Trade Commssion Act, 15 U S.C 8 55, in or affecting
commerce, as "comrerce" is defined in Section 4 of the Federal
Trade Comm ssion Act, 15 U S.C 8§ 44, do forthwi th cease and
desist fromrepresenting, in any manner, directly or by
inplication, that:

A Such product causes, aids, facilitates or contributes
to reduci ng body fat;

B. Such product causes, aids, facilitates or contributes
to causi ng wei ght | oss;

C Such product causes, aids, facilitates or contributes
to causing rapid weight or body fat |oss;

D. Such product causes or assists in causing weight or fat
| oss without dieting or strenuous exercise;

E Such product reduces serum chol esterol |evels;
Such product increases human net abol i sm

G Such product increases | ean body nmass and buil ds
nuscl e;

H Such product increases energy or stam na;

l. Such product controls appetite and/or craving for
sugar; or

J. Such product regulates or controls bl ood sugar;

unl ess, at the time of maki ng such representation, respondent
possesses and relies upon conpetent and reliable scientific
evi dence that substantiates the representation.

| T 1S CRDERED that respondent Victoria Bie, doing business
as Body Gold or under any other nane, and respondent's agents,
representatives, and enployees, directly or through any
partnershi p, corporation, subsidiary, division, or other device,



in connection with the manufacturing, |abeling, packaging,
advertising, pronotion, offering for sale, sale, or distribution
of L-Carnitine, Super Fat Burner Formula, or any food, dietary
suppl enent, or drug, as "food" and "drug" are defined in Section
15 of the Federal Trade Comm ssion Act, 15 U S.C 8§ 55, in or
affecting commerce, as "commerce" is defined in Section 4 of the
Federal Trade Commssion Act, 15 U S C 8§ 44, do forthwith cease
and desist fromrepresenting, in any manner, directly or by
inplication, that:

A Such product inproves fat netabolism which causes |oss

of body fat;

B. Such product causes, aids, facilitates or contributes
to achieving fat |oss;

C Such product causes, aids, facilitates or contributes
to achi eving wei ght | oss;

D. Such product causes, aids, facilitates or contributes
to nuscle toning; or

E Such product enhances athletic perfornmance and/ or
st am na;

unl ess, at the time of maki ng such representation, respondent
possesses and relies upon conpetent and reliable scientific
evi dence that substantiates the representation.

| T 1S FURTHER CRDERED t hat respondent Victoria Bie, doing
busi ness as Body Gold or under any other nane, and respondent's
agents, representatives, and enpl oyees, directly or through any
partnershi p, corporation, subsidiary, division or other device,
in connection with the manufacturing, |abeling, packaging,
advertising, pronotion, offering for sale, sale, or distribution
of any food, dietary suppl enent, or drug, as "food" and "drug"
are defined in Section 15 of the Federal Trade Comm ssion Act, 15
USC 855 inor affecting coomerce, as "commerce" is defined
in Section 4 of the Federal Trade Commission Act, 15 U S. C § 44,
do forthwith cease and desi st fromnaking, in any nanner
directly or by inplication, any representation regardi ng the
perfornmance, benefits, efficacy, or safety of such product,
unl ess, at the time of maki ng such representation, respondent
possesses and relies upon conpetent and reliable scientific
evi dence that substantiates the representation.



I V.

| T 1S FURTHER CRDERED t hat respondent Victoria Bie, doing
busi ness as Body Gold or under any other nane, and respondent's
agents, representatives, and enpl oyees, directly or through any
partnership, corporation, subsidiary, division, or other device,
in connection with the manufacturing, |abeling, packaging,
advertising, pronotion, offering for sale, sale, or distribution
of any product or program in or affecting comrerce, as
"comerce" is defined in Section 4 of the Federal Trade
Comm ssion Act, 15 US.C 8§ 44, do forthwith cease and desi st
frommsrepresenting, in any manner, directly or by inplication,
t he existence, contents, validity, results, conclusions, or
interpretations of any test or study.

V.

| T 1S FURTHER CRDERED t hat respondent Victoria Bie, doing
busi ness as Body ol d or under any other nane, and respondent's
agents, representatives, and enpl oyees, directly or through any
partnership, corporation, subsidiary, division or other device,
in connection with the advertising, packaging, |abeling,
pronotion, or offering for sale, sale or distribution of any
product or programin or affecting comrerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act, 15
US C 844, do forthwith cease and desist fromrepresenting, in
any manner, directly or by inplication, that any endorsenent (as
"endorsenent” is defined in 16 CF.R 8§ 255.0(b)) of a product or
programrepresents the typical or ordinary experience of nenbers
of the public, who use the product or program unless at the tine
of making such a representation, the representation is true, and
respondent possessed and relied upon conpetent and reliable
evi dence, whi ch when appropriate nust be conpetent and reliable
scientific evidence, that substanti ates such representation.

PROVI DED, however, respondent may use such endorsenents if
the statenents or depictions that conprise the endorsenents are
true and accurate, and if respondent discloses clearly and
promnently and in close proximty to the endorsenent:

a. what the generally expected perfornmance would be in the
depi cted circunstances; or

b. the limted applicability of the endorser's experience
to what consuners may generally expect to achieve,



i.e., that consuners should not expect to experience
simlar results.

VI .

Nothing in this order shall prohibit respondent from naking
any representation that is specifically permtted in | abeling for
any product by regul ati ons promul gated by the Food and Drug
Admni stration pursuant to the Nutrition Labeling and Education
Act of 1990.

VII.

Nothing in this order shall prohibit respondent from naking
any representation for any drug that is permtted in | abeling for
any such drug under any tentative final or final standard
pronul gated by the Food and Drug Admni stration, or under any new
drug application approved by the Food and Drug Adm ni strati on.

VITI.

IT 1S FURTHER CRDERED that for three (3) years after the
| ast date of dissemnation of any representation covered by this
order, respondent shall maintain and upon request nake avail abl e
to the Federal Trade Conmm ssion for inspection and copyi ng:

A Al materials that were relied upon in di ssem nating
such representation; and

B. Al tests, reports, studies, surveys, denonstrations or
ot her evidence in her possession or control that
contradict, qualify, or call into question such
representation, or the basis relied upon for such
representation, including conplaints from consuners.

I X.

| T 1S FURTHER CRDERED t hat respondent shall notify the
Federal Trade Commssion at least thirty (30) days prior to any
proposed change in the conpany, such as dissolution, assignment,
or sale resulting in the energence of a successor entity, the
creation or dissolution of subsidiaries or affiliates, or any
ot her change in the conpany that nay affect conpliance
obligations arising under this order.



X

| T 1S FURTHER CRDERED t hat the respondent shall, within
thirty (30) days after service of this order, distribute a copy
of this order to all agents, representatives, or enpl oyees
engaged in the preparation or placenent of advertisenents,
pronotional materials, product |abels or other sales materials
covered by this order, and shall obtain fromeach such agent,
representative or enpl oyee a signed statenment acknow edgi ng
recei pt of the order.

Xl .

| T 1S FURTHER CRDERED t hat respondent shall, w thin sixty
(60) days after service of this order and at such other times as
the Federal Trade Comm ssion may require, file with the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which she has conplied with this order

X,

This order will termnate twenty years fromthe date of its
i ssuance, or twenty years fromthe nost recent date that the
United States or the Federal Trade Commssion files a conplai nt
(with or wthout an acconpanyi ng consent decree) in federal court
all eging any violation of the order, whichever comes |ater;
provi ded, however, that the filing of such a conplaint wll not
affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this paragraph.

Provi ded further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will termnate
according to this paragraph as though the conpl aint was never
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.



By the Comm ssion.

Benjamn |. Berman
Acting Secretary

| SSUED:  January 22, 1997



