UNI TED STATES OF AMERI CA 9610052

BEFORE FEDERAL TRADE COWM SSI ON B204812
)
In the Matter of )
)
KONI NKLI JKE AHCOLD NV, )
a corporation; and )
) Docket No. C- 3687
AHOLD USA, I NC. , )
a corporation. )
)
)

COVPLAI NT

Pursuant to the provisions of the Federal Trade Conm ssion
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Comm ssion ("Comm ssion"), having reason to believe
t hat respondent Koninklijke Ahold nv, and respondent Ahold USA,
Inc. (collectively referred to as "Ahold"), corporations subject
to the jurisdiction of the Comm ssion, have acquired certain
voting securities of The Stop & Shop Conpanies, Inc. ("Stop &
Shop”) in violation of Section 7 of the Clayton Act, as anended,
15 U S.C. 8§ 18, and Section 5 of the Federal Trade Comm ssion
Act, as anended, 15 U. S.C. § 45, and that a proceeding in respect
t hereof would be in the public interest, hereby issues its
conplaint, stating its charges as foll ows:

Definitions

1. For the purposes of this conplaint, the follow ng definition
shal | apply:

"Supermarket” neans a full-line retail grocery store
wi th annual sales of at least two mllion dollars that
carries a wide variety of food and grocery itens in
particul ar product categories, including bread and
dairy products; refrigerated and frozen food and
beverage products; fresh and prepared neats and

poul try; produce, including fresh fruits and
veget abl es; shel f-stabl e food and beverage products,

i ncl udi ng canned and ot her types of packaged products;
stapl e foodstuffs, which may include salt, sugar,
flour, sauces, spices, coffee, and tea; and other
grocery products, including nonfood itens such as
soaps, detergents, paper goods, and ot her househol d
products.



Koni nklij ke Ahold nv

2. Respondent Koni nklijke Ahold nv ("Royal Ahold") is a
corporation organi zed, existing and doi ng busi ness under and by
virtue of the laws of The Netherlands, with its executive offices
| ocated at Al bert Heijnweg 1, 1507 EH Zaandam The Net herl ands.

3. Respondent Royal Ahold owns and operates five regional
supernmarket chains in the United States. Royal Ahold owns a
chai n of supernmarkets that operate under the trade nane "Edwards”
i n Connecticut, Rhode Island, and Massachusetts.

4. Respondent Royal Ahold is, and at all tinmes relevant herein
has been, engaged in comrerce as "comrerce"” is defined in
Section 1 of the Clayton Act, as anended, 15 U S.C. 8§ 12, and is
a corporation whose business is in or affecting commerce as
"commerce" is defined in Section 4 of the Federal Trade

Conmi ssi on Act, as anended, 15 U S.C. § 44.

Ahol d USA, | nc.

5. Respondent Ahold USA, Inc. ("Ahold USA"), a wholly-owned
subsidiary of Royal Ahold, is a corporation organi zed, existing
and doi ng busi ness under and by virtue of the | aws of Del aware,
with its executive offices at One Atlanta Plaza, 950 East Paces
Ferry Road, Suite 2575, Atlanta, GA 30326.

6. Respondent Ahold USA is, and at all tinmes relevant herein
has been, engaged in comrerce as "comrerce"” is defined in
Section 1 of the Clayton Act, as anended, 15 U S.C. § 12, and is
a corporation whose business is in or affecting commerce as
"commerce" is defined in Section 4 of the Federal Trade

Conmi ssi on Act, as anended, 15 U S.C. § 44.



Acqui sition

7. On or about March 27, 1996, Ahold and Stop & Shop entered
into an agreenent whereby Ahold agreed to purchase the voting
stock of Stop & Shop.

Trade and Commerce

8. The relevant |line of conmerce in which to anal yze the
effects of the acquisition described hereinis the retail sale of
food and grocery products in supernarkets.

9. The rel evant sections of the country in which to analyze the
acqui sition described herein are the areas in and around the
following incorporated cities and towns:
a) New M I ford, Connecticut;
b) W ndham and Mansfi el d, Connecti cut;
c) Wal | i ngf ord and Meriden, Connecticut;
d) Wat er bury, Watertown, and Naugat uck, Connecticut;
e) "the greater Hartford, Connecticut, area,” which
i ncludes Hartford, New Britain, New ngton,
Wet hersfield, Farmi ngton, West Hartford, Bloonfield,
W ndsor, South Wndsor, East Hartford, Manchester,
A ast onbury, and Vernon, Connecticut;
f) Avon and Sinmsbury, Connecticut;

g) Enfield, Soners, East Wndsor, Suffield, and W ndsor
Locks, Connecti cut;

h) Sout hi ngton and Plainville, Connecticut;

i) M I ford, Orange, West Haven, and New Haven,
Connecti cut;

i) East Haven, Branford, Guilford, Madison, Cinton, and
A d Saybrook, Connecticut;

k) Fairfield, Stratford, Bridgeport, Trunbull, and
Shel ton, Connecti cut;

) Sout h Ki ngstown and Narragansett, Rhode Isl and;

m "the greater Providence, Rhode Island, area," which
i ncl udes East Providence, Providence, Pawtucket,
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Warwi ck, Cranston, Central Falls, Lincoln, Smthfield,
Barrington, Bristol, Cunberland, North Providence,
Johnston, West Warw ck, East Greenw ch, and Coventry,
Rhode | sl and; and Attl eboro and Seekonk, Massachusetts;
and

n) Chi copee, Massachusetts

Mar ket Structure

10. The retail sale of food and grocery products in supermarkets
in the relevant sections of the country is concentrated, whether

nmeasured by the Herfindahl-H rschnman I ndex (commonly referred to

as "HH ") or by two-firmand four-firmconcentration rati os.

Entry Conditions

11. Entry into the retail sale of food and grocery products in
supermarkets in the relevant sections of the country is difficult
and would not be tinely, likely, or sufficient to prevent
anticonpetitive effects in the relevant sections of the country.

Actual Conpetition

12. Prior to the acquisition described herein, Ahold and Stop &
Shop were actual conpetitors in the relevant |ine of commerce in
the rel evant sections of the country.

Ef fects

13. The effect of the acquisition nay be substantially to | essen
conpetition in the relevant lines of comerce in the rel evant
sections of the country in violation of Section 7 of the C ayton
Act, as anended, 15 U.S.C. 8§ 18, and Section 5 of the Federal
Trade Conmi ssion Act, as anended, 15 U.S.C. § 45, in the
foll owi ng ways, anong ot hers:

a. by elimnating direct conpetition between supermnarkets
owned or controlled by Ahold and supernmarkets owned or
controlled by Stop & Shop,

b. by increasing the |ikelihood that Ahold will
unilaterally exercise nmarket power, or

C. by increasing the |ikelihood of, or facilitating,
col l usion or coordinated interaction,

each of which increases the likelihood that the prices of food,
groceries, or services will increase, and the quality and
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sel ection of food, groceries, or services will decrease, in the
rel evant sections of the country.

Vi ol ati ons Char ged

14. The acquisition as described in Paragraph 7 constitutes a
viol ation of Section 5 of the FTC Act, as anended, 15 U S.C.
§ 45.

15. The acquisition as described in Paragraph 7, if consummat ed,
woul d violate Section 7 of the Clayton Act, as anended, 15 U S.C
§ 18, and Section 5 of the Federal Trade Comm ssion Act, as
amended, 15 U. S.C. § 45.

I N WTNESS WHERECF, the Federal Trade Conmm ssion has caused
this conplaint to be signed by its Secretary and its offici al
seal to be hereto affixed, at Washington, D.C., this thirtieth
day of Septenber, 1996.

By the Conmi ssion.

Donald S. Cark
Secretary

Seal :



