UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

)
In the Matter of ) FILE NO. 942 3036
)
AAF- McQUAY, | NC., ) AGREEMENT CONTAI NI NG
d/ b/ a/ AAF International ) CONSENT ORDER TO
a corporation. ) CEASE AND DESI ST
)
)
The  Federal Trade  Conmi ssi on, having initiated an

i nvestigation of certain acts and practices of AAF-MQay, Inc.,
d/ b/ a AAF International, a corporation ("proposed respondent”), and
it now appearing that proposed respondent is willing to enter into
an agreenent containing an order to cease and desist fromthe acts
and practices being investigated,

| T 1S HEREBY AGREED by and bet ween AAF- McQuay, Inc., d/b/a AAF
International, by its duly authorized officer, and counsel for the
Federal Trade Commi ssion that:

1. Proposed respondent AAF- McQuay, Inc., d/b/a AAF
International, is a corporation organized, existing, and doing
busi ness under and by virtue of the laws of the State of Del aware,
with its office and principal place of business at 215 Central
Avenue, Louisville, Kentucky 40208.

2. Proposed respondent admts all the jurisdictional facts
set forth in the draft of conplaint here attached.

3. Proposed respondent wai ves:
(a) Any further procedural steps;

(b) The requi r ement t hat t he
Commi ssion's decision <contain a
statenent of findings of fact and
concl usi ons of |law and

(c) Al rights to seek judicial review
or otherw se to chall enge or contest
the validity of the order entered
pursuant to this agreenent.



4. Thi s agreenent shall not becone part of the public record
of the proceeding unless and wuntil it 1is accepted by the
Commission. If this agreenent is accepted by the Comm ssion, it,
together with the draft of conplaint contenplated thereby, will be
pl aced on the public record for a period of sixty (60) days and
information in respect thereto publicly rel eased. The Conm ssion
thereafter may either withdraw its acceptance of this agreenent and
so notify the proposed respondent, in which event it will take such
action as it mmy consider appropriate, or issue and serve its
complaint (in such form as the circunstances nmay require) and
decision, in disposition of the proceeding.

5. This agreenent is for settlenent purposes only and does
not constitute an adm ssion by proposed respondent that the | aw has
been violated as alleged in the draft of conplaint here attached,
or that the facts as alleged in the draft conplaint, other than the
jurisdictional facts, are true.

6. Thi s agreenment contenplates that, if it is accepted by
the Conmission, and if such acceptance is not subsequently
wi t hdrawn by the Conmm ssion pursuant to the provisions of 8§ 2.34 of
the Commi ssion's Rules, the Comm ssion nmay, wi thout further notice
to proposed respondent, (1) issue its conplaint corresponding in
form and substance with the draft of conplaint here attached and
its decision containing the followi ng order to cease and desist in
di sposition of the proceeding and (2) make information public in
respect thereto. Wen so entered, the order to cease and desi st
shal | have the sane force and effect and nmay be altered, nodified,
or set aside in the sanme nmanner and within the sane tinme provided
by statute for other orders. The order shall becone final upon
servi ce. Delivery by U S. Postal Service of the conplaint and
deci sion containing the agreed-to order to proposed respondent's
address as stated in this agreenent shall constitute service.
Proposed respondent waives any right it may have to any other
manner of service. The conplaint nmay be used in construing the
terms  of the order, and no agreenent, under st andi ng,
representation, or interpretation not contained in the order or in
the agreenent may be used to vary or contradict the terns of the
or der.

7. Proposed respondent has read the proposed conpl ai nt and
order contenpl ated hereby. It understands that once the order has
been issued, it will be required to file one or nore conpliance

reports showing that it has fully conplied with the order.
Proposed respondent further understands that it nay be liable for
civil penalties in the anmount provided by |aw for each viol ation of
the order after it beconmes final.



DEFI NI TI ONS

For the purposes of this order, the followng definitions
appl y:

1. The term™air cleaning product” or "product" nmeans any devi ce,
equi pnment or appliance designed or advertised to renove, treat
or reduce the level of any contamnant(s) in the air.

2. The term"contam nant(s)" refers to one or nore of
the followng: fungal (nold) spores, pollen, |int,
t obacco snoke, househol d dust, animal dander or any
ot her gaseous or particulate matter found in indoor
air.

ORDER
l.

| T I'S ORDERED that respondent AAF-MQuay, Inc., d/b/la AAF
International, a corporation, its successors and assigns, and its
officers, agents, representatives, and enployees, directly or
t hrough any corporation, subsidiary, division or other device, in
connection wth the manufacturing, | abel i ng, adverti sing,
pronotion, offering for sale, sale or distribution of any air
cl eaning product in or affecting conmerce, as "commerce" is defined
in the Federal Trade Conm ssion Act, do forthwith cease and desi st
from

A Maki ng any representation, in any manner, directly
or by inplication, regarding the perfornmance,
health or other benefits, or efficacy of such
product, unless at the tinme of naking such
representation, respondent possesses and relies
upon conpetent and reliable evidence, which, when
appropri at e, must be conpetent and reliable
scientific evidence, that substantiates such
representati on.

B. Making any representation, directly or by
inplication, that any air cleaning product wll
perform under any set of conditions, including
househol d living conditions, unless at the tinme of
maki ng the representation(s) respondent possesses
and relies upon conpetent and reliable scientific
evi dence that substantiates such representation(s)
either by being related to those conditions or by



having been extrapolated to those conditions by
general |y accepted procedures.

For purposes of this order, "conpetent and reliable scientific
evi dence" shall nean tests, analyses, research, studies, or other
evi dence based on the expertise of professionals in the relevant
area, that have been conducted and eval uated in an objective manner
by persons qualified to do so, using procedures generally accepted
in the profession to yield accurate and reliable results.

| T 1S FURTHER ORDERED t hat respondent AAF-MQay, Inc., d/b/a
AAF International, a corporation, its successors and assigns, and
its officers, agents, representatives and enpl oyees, directly or
t hrough any partnership, corporation, subsidiary, division or other
devi ce, in connection wth the nmanufacturing, | abel i ng,
advertising, pronotion, offering for sale, sale or distribution of
the Dirt Denon, the ElectroKl ean, or any other air filter for
insertion into household central heating and/ or cooling systens, in
or affecting comrerce, as "comerce" is defined in the Federa
Trade Comm ssion Act, do forthwith cease and desist from
m srepresenting, directly or by inplication that such filter is a
HEPA (Hi gh Efficiency Particulate Air) filter.

| T IS FURTHER ORDERED that, for five (5) years after the |ast
date of dissenmi nation of any representation covered by this order,
respondent, or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Conm ssion for
i nspection and copyi ng:

A Al mat eri al s t hat wer e relied upon in
di ssemi nating such representation; and

B. Al tests, reports, st udi es, surveys,
denonstrati ons, or other evidence in their
possession or control that contradict, qualify, or
call into question such representation, or the

basis relied wupon for such representation,
i ncludi ng conpl aints fromconsuners, and conplaints
or inquiries fromgovernnmental organizations.



| V.

| T 1S FURTHER ORDERED t hat respondent AAF-MQay, Inc., d/b/a
AAF International, its successors and assigns, shall:

A Wthin thirty (30) days after the date of service
of this order, provide a copy of this order to each
of respondent's current principals, officers,
directors, and managers, and to all personnel,
agents, and representatives havi ng sal es,
advertising, or policy responsibility with respect
to the subject matter of this order; and

B. For a period of ten (10) years from the date of
service of this order, provide a copy of this order
to each of respondent's principals, officers,
directors, and managers, and to all personnel,
agents, and representatives havi ng sal es,
advertising, or policy responsibility with respect
to the subject matter of this order wthin
three (3) days after the person assunes his or her
posi tion.

V.

IT IS FURTHER ORDERED that respondent shall notify the
Comm ssion at least thirty (30) days prior to any proposed change,
such as dissolution, assignnment, or sale resulting in the energence
of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which my
af fect conpliance obligations arising under this order.

A\

| T 1S FURTHER ORDERED t hat respondent shall, within sixty (60)
days after service of this order, and at such other tinmes as the
Commi ssion may require, file with the Comm ssion a report, in
witing, setting forth in detail the manner and formin which it
has conplied with this order.

VII.

This order will termnate twenty years fromthe date of its
i ssuance, or twenty years fromthe nost recent date that the United



States or the Federal Trade Conmission files a conplaint (with or
wi t hout an acconpanyi ng consent decree) in federal court alleging
any violation of the order, whichever cones |ater; provided,
however, that the filing of such a conplaint will not affect the
duration of:

A Any paragraph in this order that termnates in | ess
than twenty years;

B. This order's application to any respondent that is
not nanmed as a defendant in such conplaint; and

C. This order if such conplaint is filed after the
order has term nated pursuant to this paragraph.

Provided further, that if such conplaint is dismssed or a federal
court rules that the respondent did not violate any provision of
the order, and the dismissal or ruling is either not appealed or
uphel d on appeal, then the order will term nate according to this
par agraph as though the conpl aint was never filed, except that the
order will not term nate between the date such conplaint is filed
and the later of the deadline for appealing such dism ssal or
ruling and the date such dismissal or ruling is upheld on appeal.

Signed this day of , 19

AAF- Mc QUAY,
d/ b/ a AAF International
a corporation.

BY:

Gerry Boehrs
Pr esi dent,
AAF | nternational

Dennis J. Reinhold
Attorney for respondent
AAF | nt ernati onal

FEDERAL TRADE COWM SSI ON

BY:




M chael M I grom
Att or ney
Cl evel and Regional Ofice

Brinley H WIIians
At t or ney
Cl evel and Regional Ofice



APPROVED:

PH LLIP L. BROYLES, Director
Cl evel and Regional Ofice

JOAN Z. BERNSTEIN, Director
Bureau of Consuner Protection



UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

AAF- McQUAY, | NC.,
d/ b/ a AAF | nternational
a corporation.

DOCKET NO.

N N N N N N N N

COWVPLAI NT

The Federal Trade Conm ssion, having reason to believe that
AAF- McQuay, Inc., d/b/la AAF International, a corporation
("respondent”) has violated the provisions of the Federal Trade
Commi ssion Act, and it appearing to the Conmission that a
proceeding by it in respect thereof would be in the public
interest, alleges:

PARAGRAPH ONE: Respondent AAF-McQuay, Inc., d/b/a AAF
International, is a Delaware corporation with its principal office
or place of business at 215 Central Avenue, Louisville, Kentucky
40208.

PARAGRAPH TWO Respondent has manufactured, |abeled
advertised, pronoted, offered for sale, sold, and distributed air
filters for use in residences under the brand nanes El ectroKl ean
and Dirt Denon.

PARAGRAPH THREE: The acts and practices of respondent all eged
in this conplaint have been in or affecting conmerce as "comerce”
is defined in Section 4 of the Federal Trade Conm ssion Act.

PARAGRAPH FOUR: Respondent has di ssem nated or has caused to
be di ssem nated advertisenents and pronotional materials for the
El ectroKlean and Dirt Denon air filters, including but not
necessarily limted to the attached Exhibits A through E. These
advertisements contain the follow ng statenments and depi ctions:

A. El ect r oKl ean
ELECTROSTATI C
Per manent Air Filter
Eli m nates 95% of Househol d Dust, Lint and Poll en



Hel ps reduce sources of allergy problens by elimnating
m croscopic airborne particles, including pet dander
[ Depi ction of cat and dog]

Stops pollen, nolds, dust and lint fromrecircul ating
t hrough-out your hone. [Depiction of flowers releasing
pol I en].

Special filter material is noticeably better than
ordinary air filters in purifying the air you breathe.
[Depiction of cigarette rel easi ng snoke]

* * * %

Treated with EPA Registered Intersept Antim crobial
Speci al additive nmakes El ectroKl ean superior to ordinary
filters, helps to significantly inprove indoor air
quality.

I nhibits growth of odor-causing bacteria, nold, mldew
and other organisns that can quickly multiply in your
heati ng and cooling system

* * * *

Breathe cleaner air all the tinme with El ect oKl ean
El i m nate 95% of househol d dust, |int and pollen.

* * * *

VWhat is Intersept Antimcrobial?

The ElectroKlean Air Filter is treated with Intersept
Antimcrobial, a special additive that inhibits the
growm h and build up of bacteria, nold, mldew and ot her
organi sms in your heating and cooling system This nmeans
you' re breathing cleaner and heal thier air!

* * * %

| have allergies. WII this filter hel p?
It should. ElectroKl ean renoves nost of the contam nants

t hat aggravate your condition. It elimnates 95% of
household dirt, lint, animl danders, pollen and other
irritants.

* * * *

Is this filter considered an allergy relief aid?

It can be. Your doctor may actually prescribe a special
home air filter to help elimnate the sources (dust,
pollen, etc.) of your allergies. The purchase price of
this filter may be tax deductible. (Exhibit A



DI RT DEMON

H gh Efficiency

Pleated Air Filter

6 TIMES BETTER THAN STANDARD Al R FI LTERS

REMOVES 95% OF HOUSEHOLD DI RT, DUST, POLLEN & LI NT
HELPS RELI EVE ALLERGY SYMPTOVS

* * * %

Stops pollen, nolds, dust and lint from recircul ating
t hr oughout your hone. [Depiction of flowers releasing
pol | en]

* * * %

Special filter material and pleated design are noticeably
better than ordinary air filters in purifying the air you
br eat he. [Depiction of cigarette releasing snoke]
(Exhi bit B)

El ectr oKl ean

ELECTROSTATI C

Permanent Air Filter

® Renoves 95% of household dust, dirt, lint and pollen
® Inhibits growh of bacteria, nolds and m | dews that
effect [sic] allergy sufferers (Exhibit O

DI RT DEMON

H GH EFFI Cl ENCY PLEATED Al R FI LTER

REMOVES 95% OF HOUSEHOLD DI RT, DUST, POLLEN & LI NT.
HELPS RELI EVE ALLERGY SYMPTOVS (Exhibit D)

DI RT DEMON

High Efficiency Pleat with Intersept

Extraordi nary pleated design renoves up to 95% of |int,
dust and pollen passing through the filter. Keeps air
t hr oughout the house cl eaner and easier to breathe in any
season.

* * X% %

| ntersept Antimcrobia

Air filters can be a source of mcrobial contam nation.
AmericanAirFilter products treated with Intersept wll
keep the filter frombeing a potential incubator of nold,
m | dew, fungi and bacteria. Intersept inhibits the
growmh of these mcroorganisns in the filter nedia,



thereby renoving it as a potential source of
cont am nati on

* * * %

The filter effectively renoves airborne dust mte
all ergens [Depiction of dust mte (magnified)]

Reduces pollen, nolds, mldew, bacteria, fungi, dust and
lint [Depiction of pollen grain (nmagnified)]

Hel ps reduce aggravating particles such as pet dander
[ Depiction of cat]

Special nedia is nore effective in reducing pollutants in
the air you breathe. [Depiction of cigarette snoker
exhal i ng snoke] (Exhibit E)

PARAGRAPH FI VE:  Through the use of the statenents and
depictions contained in the advertisenents and pronotional
materials referred to in PARAGRAPH FOUR, including but not
necessarily limted to the adverti senents and pronotional materials
attached as Exhibits A through E, respondent has represented,
directly or by inplication, that:

A Use of the ElectroKlean and Dirt Denon filters wll
substantially reduce the incidence of allergies
caused by indoor allergens under household living
condi ti ons.

B. The El ectroKlean and Dirt Denon air filters renove
95 percent of airborne contamnants from the air
t hat peopl e breathe under household living

condi ti ons.

C. The Dirt Denon traps 95% of the lint, dust and pollen
fromthe household air passing through it.

D. The Dirt Denon filter is six times as efficient at
renmovi ng pollutants as a standard air filter.

E. The addition of I nt er sept anti m crobi al to the
El ectroKl ean makes air cleaner and healthier than it
woul d ot herwi se be under household |iving conditions.

F. The addition of I nt er sept antim crobi al to the
El ectroKl ean inhibits the growh of mcrobes in househol d
heating and cooling systens.

G The addition of Intersept antimcrobial to the Dirt Denon
renoves the filter as a potential source of contam nation
of househol d air.



PARAGRAPH SI X: Through the use of the statenents and
depictions contained in the advertisenents and pronotional
materials referred to in PARAGRAPH FOUR, including but not
necessarily limted to the adverti senents and pronotional materials
attached as Exhibits A through E, respondent has represented,
directly or by inplication, that at the tinme it nade the
representations set forth i n PARAGRAPH FI VE, respondent possessed
and relied upon a reasonable basis that substantiated such
representations.

PARAGRAPH SEVEN:  In truth and in fact, at the tine it nade
the representations set forth i n PARAGRAPH FI VE, respondent did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in
PARAGRAPH SI X was, and is, false and m sl eadi ng.

PARAGRAPH EI GHT: Through the use of the statenents and
depictions contained in the advertisenents and pronotional
materials referred to in PARAGRAPH FOUR, including but not
necessarily limted to the adverti senents and pronotional materials
attached as Exhibits B, D, and E, respondent has represented,
directly or by inplication, that the Dirt Denon is a HEPA (H gh
Efficiency Particulate Air) filter.

PARAGRAPH NINE:  In truth and in fact the Dirt Denon is not a
HEPA filter according to industry standards. Therefore, the
representation set forth in PARAGRAPH EI GHT was, and is, fal se and
m sl eadi ng.

PARAGRAPH TEN: The acts and practices of respondent as
alleged in this conplaint constitute unfair or deceptive acts or
practices in or affecting comerce in violation of Section 5(a)of
t he Federal Trade Conmmi ssion Act.

THEREFORE, the Federal Trade Conm ssion this day of
, 19 , has issued this conplaint against

respondent.

By the Conmm ssion.

Donald S. dark
Secretary

[Exhibits A-E attached to paper copies, but not available in
el ectronic format. |



ANALY SIS OF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT
(AAF-MCQUAY, INC))

The Federal Trade Commission has accepted, subject to final approval, an agreement to a
proposed consent order from AAF-McQuay, Inc., d/b/a AAF Internationa (AAF). AAF
manufactures and sells air filters for use in residential heating systems, under the brand names
ElectroKlean and Dirt Demon, among others. The proposed consent order has been placed on the
public record for sixty (60) daysto receive the comments of interested persons. Comments received
during this period will become part of the public record. After sixty (60) days, the Commission will
again review the agreement and will decide whether it should withdraw from the agreement or make
final the agreement’ s proposed order.

The Commission’s complaint charges that AAF deceptively advertised that 1) use of the Dirt
Demon or ElectroKlean filter will substantially reduce the incidence of allergies caused by indoor
allergens under household living conditions; 2) the ElectroKlean and Dirt Demon remove 95% of
the airborne contaminants from the air people breathe under household conditions; 3) the Dirt
Demon traps 95% of the lint, dust and pollen from the household air passing through it; 4) the Dirt
Demonissix timesas efficient at removing pollutants as a standard air filter. The complaint charges
that AAF lacked substantiation for these claims.

The complaint aso chargesthat AAF lacked substantiation for claimsthat 1) the addition of
Intersept antimicrobial to the ElectroKlean makes air cleaner and healthier than it otherwise would
be under household living conditions; 2) the addition of Intersept antimicrobial to the ElectroKlean
inhibits the growth of microbes in household heating and cooling systems; and 3) the addition of
Intersept antimicrobial to the Dirt Demon removes the filter as a potential source of contamination
of household air.

The complaint also charges that AAF represented the Dirt Demon to be a HEPA (High
Efficiency Particulate Air) filter when, according to industry standards, it is not.

The proposed order contains provisions designed to prevent misrepresentations related to
these specific matters and others. Paragraph | of the proposed order prohibits AAF from making any
representation regarding the performance, health or other benefits, or efficacy of any air cleaning
product (which isdefined) unlessit can substantiate the claims with competent and reliable evidence.

If the representation states or implies alevel of performance under household conditions, then the
evidence that substantiates the representation must either be related to such conditions or must have
been extrapolated to household conditions by generally accepted procedures.

Paragraph |1 prohibits AAF from misrepresenting that any air filter for insertion into
household central heating systemsisa HEPA (High Efficiency Particulate Air) filter.

Paragraphs 11, 1V, V, and VI are compliance and reporting provisions that require AAF to
maintain for five (5) years the records on which it relies to substantiate any representation



covered by the order, to provide copies of the order to certain employees, to notify the Commission
in the event of changesin the corporation that may affect compliance obligations arising out of the
order, and to file a compliance report with the Commission within sixty (60) days after the order
becomes final.

Paragraph V11 providesthat the order will terminate automatically twenty yearsfrom the date
it becomes final unless the Commission has brought an action in federal court alleging aviolation
of the order. Inthat case, the order will terminate twenty years from the date that the federal court
actionisfiled.

The purpose of this analysisisto facilitate public comment on the proposed order. It is not
intended to congtitute an official interpretation of the agreement and proposed order or to modify in
any way their terms.



