UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of
RBR PRODUCTI ONS, | NC., File No. 942 3322
a corporation, and
Rl CHARD ROSENBERG,
i ndividually and as an
of ficer and director of
sai d corporation.

AGREEMENT CONTAI NI NG
CONSENT CORDER TO
CEASE AND DESI ST

N N N N N N N N N N

The Federal Trade Conmmi ssion having initiated an
i nvestigation of certain acts and practices of RBR Productions,
Inc., a corporation, and R chard Rosenberg, individually and as
an officer and director of said corporation, hereinafter
sonetinmes referred to as proposed respondents, and it now
appearing that proposed respondents are willing to enter into an
agreenent containing an order to cease and desist fromthe use of
the acts and practices being investigated,

| T 1S HEREBY AGREED by and between RBR Productions, Inc., by
its duly authorized officer, and Richard Rosenberg, individually
and as an officer and director of said corporation, and counsel
for the Federal Trade Conm ssion that:

1. Proposed respondent RBR Productions, Inc. is a
corporation organi zed, existing, and doi ng busi ness under and by
virtue of the laws of the state of New Jersey, with its office
and principal place of business |ocated at 1010 Hoyt Avenue,

Ri dgefield, New Jersey 07657. Fromtinme to tine, RBR
Productions, Inc. does business under the nane of Isabel Cristina
Beauty Care Products.

Proposed respondent Ri chard Rosenberg is an officer and
director of RBR Productions, Inc. He fornulates, directs, and
controls the policies, acts, and practices of said corporation
and his office and principal place of business is the sane as
that of said corporation

2. Proposed respondents admit all the jurisdictional facts
set forth in the draft of conplaint here attached.

3. Proposed respondents wai ve:



(a) Any further procedural steps;

(b) The requirenent that the Conmm ssion's decision
contain a statenment of findings of fact and
concl usi ons of | aw,

(c) Al rights to seek judicial review or otherwi se to
chal | enge or contest the validity of the order
entered pursuant to this agreenent; and

(d) Any claimunder the Equal Access to Justice Act.

4. Thi s agreenent shall not become part of the public
record of the proceeding unless and until it is accepted by the
Commission. If this agreenment is accepted by the Commi ssion it,

together with the draft of conplaint contenplated thereby, wll
be placed on the public record for a period of sixty (60) days
and information in respect thereto publicly released. The

Conmi ssion thereafter may either withdraw its acceptance of this
agreenent and so notify the proposed respondents, in which event
it will take such action as it nay consider appropriate, or issue
and serve its conplaint (in such formas the circunstances nmay
require) and decision, in disposition of the proceeding.

5. This agreenent is for settlenent purposes only and does
not constitute an adm ssion by proposed respondents of facts,
ot her than jurisdictional facts, or of violations of |aw as
alleged in the draft of conplaint here attached.

6. Thi s agreenent contenplates that, if it is accepted by
the Conm ssion, and if such acceptance is not subsequently
wi t hdrawn by the Comm ssion pursuant to the provisions of § 2.34
of the Comm ssion's Rules, the Comm ssion may, W thout further
notice to proposed respondents: (1) issue its conplaint
corresponding in formand substance with the draft of conplaint
here attached and its decision containing the follow ng order to
cease and desist in disposition of the proceeding; and (2) make
information public in respect thereto. Wen so entered, the
order to cease and desist shall have the sane force and effect
and may be altered, nodified, or set aside in the same manner and
within the sane tinme provided by statute for other orders. The
order shall becone final upon service. Delivery by the U S
Postal Service of the conplaint and deci sion containing the
agreed-to order to proposed respondents' address as stated in
this agreenent shall constitute service. Proposed respondents
wai ve any right they may have to any other manner of service.
The conpl aint may be used in construing the terns of the order,
and no agreenent, understanding, representation, or
interpretation not contained in the order or the agreenent may be
used to vary or contradict the ternms of the order.
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7. Proposed respondents have read the proposed conpl ai nt
and order contenpl ated hereby. They understand that once the
order has been issued, they will be required to file one or nore
conpliance reports showi ng that they have fully conplied with the
order. Proposed respondents further understand that they may be
liable for civil penalties in the anbunt provided by | aw for each
violation of the order after it beconmes final.
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ORDER

DEFI NI TI ONS
For the purposes of this Order:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based
upon the expertise of professionals in the rel evant area,

t hat has been conducted and eval uated in an objective nmanner
by persons qualified to do so, using procedures generally
accepted in the profession to yield accurate and reliable
results;

2. "Volatile organic conmpound” ("VOC') shall nean any
conmpound of carbon which participates in atnospheric

phot ochem cal reactions as defined by the U S. Environnent al
Protection Agency at 40 C. F.R 851.100(s), and as
subsequent |y anended. Wen the final rule was promul gated,
57 Fed. Reg. 3941 (February 3, 1992), the EPA definition
excl uded carbon nonoxi de, carbon di oxi de, carbonic acid,
nmetal lic carbides or carbonates, ammoni um carbonate and
certain listed conpounds that EPA has determ ned are of
negli gi bl e photochem cal reactivity.

| T I'S ORDERED t hat respondents, RBR Productions, Inc., a
corporation, its successors and assigns, and its officers, and
Ri chard Rosenberg, individually and as an officer and director of
sai d corporation, and respondents' agents, representatives, and
enpl oyees, directly or through any partnership, corporation,
subsidiary, division, or other device, in connection with the
manuf act uri ng, |abeling, advertising, pronotion, offering for
sale, sale, or distribution of Let's Dance and Let's Touch
disinfectants, in or affecting commerce, as "comerce" is defined
in the Federal Trade Comm ssion Act, do forthwith cease and
desist from m srepresenting, in any manner, directly or by
i mplication, that:
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A Let's Dance concentrate is non-corrosive to skin or
eyes, non-toxic, or does not pose a risk of adverse
health effects;

B. Let's Touch concentrate is non-toxic or does not pose a
ri sk of adverse health effects; or

C. Let's Dance and Let's Touch use dilutions are
classified as non-toxi ¢ under the Federal Hazar dous
Subst ances Act regul ations.

| T I S FURTHER ORDERED t hat respondents, RBR Productions,
Inc., a corporation, its successors and assigns, and its
of ficers, and Richard Rosenberg, individually and as an officer
and director of said corporation, and respondents' agents,
representatives, and enpl oyees, directly or through any
partnership, corporation, subsidiary, division, or other device:

A.  In connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or
distribution of Let's Dance and Let's Touch disinfectants,
in or affecting commerce, as "commerce" is defined in the
Federal Trade Conmm ssion Act, do forthw th cease and desi st
fromrepresenting, in any manner, directly or by

i nplication, that:

1. Let's Dance or Let's Touch use dilutions are non-
toxic or do not pose a risk of adverse health effects;

2. Let's Dance or Let's Touch concentrates or use
dilutions are less toxic than quaternary anmmoni um
conpound di sinfectants or any other disinfectant or
pr oduct ;

3. Let's Dance is biodegradabl e;

iy Let's Dance is safe for the environnent after
ordi nary use; and

B. In connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or
distribution of Let's Go spray or any other product
cont ai ning any vol atil e organic conpound, through the use of
such terns as "environnental formula,"” "environnental
formula, freon free, ozone friendly," "environnental
formula, will not harmthe ozone, contains no freon,

chl or of | uorocar bons, nethylene chloride, or 1,1, 1-
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trichloroethane,” or any other termor expression, that any
such product will not harmthe environnent; and

C. In connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or

di stribution of any disinfectant or aerosol product in or
affecting comerce, as "comerce" is defined in the Federa
Trade Conmi ssion Act, do forthwith cease and desi st from
representing, in any manner, directly or by inplication,
that such product will offer any absolute or conparative
heal th, safety, or environnmental benefit;

unl ess, at the time of making such representation, respondents
possess and rely upon conpetent and reliable evidence that
substantiates the representation, which when appropriate nust be
conpetent and reliable scientific evidence.

A I T 1S FURTHER ORDERED t hat respondents, RBR Productions,
Inc., a corporation, its successors and assigns, and its
of ficers, and Richard Rosenberg, individually and as an officer
and director of said corporation, and respondents' agents,
representatives, and enpl oyees, directly or through any
partnership, corporation, subsidiary, division, or other device,
in connection with the manufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any
product or package, in or affecting cormmerce, as "comerce" is
defined in the Federal Trade Conm ssion Act, do forthwith cease
and desist fromm srepresenting, in any manner, directly or by
inplication, the extent to which:

(1) any such product or package is capable of being
recycled; or,

(2) recycling collection progranms for such product or
package are avail abl e.

B. PROVIDED, however, respondents will not be in violation
of Part I11.A(2) of this Order, in connection with the
advertising, labeling, offering for sale, sale or distribution of
any alum num aerosol can, if it truthfully represents that such
package is recycl able, provided that:

(1) respondent discloses clearly, promnently, and in close
proximty to such representation:

(a) that such packaging is recyclable in the few

communities with recycling collection prograns for
al um num aer osol cans; or
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(b) the approxi mate nunber of U S. communities with
recycling collection prograns for such al um num aer osol
cans; or

(c) the approxi mate percentage of U S. conmunities or
the U S. population to which recycling collection
prograns for such al um num aerosol cans are avail abl e.
For the purposes of this Order, a disclosure el sewhere on
t he product package shall be deened to be "in close proximty" to
such representation if there is a clear and conspi cuous cross-
reference to the disclosure. The use of an asterisk or other
synbol shall not constitute a clear and conspi cuous cross-
reference. A cross-reference shall be deened clear and
conspicuous if it is of sufficient prom nence to be readily
noti ceabl e and readabl e by the prospective purchaser when
exam ning the part of the package on which the representation
appears.

| V.

| T IS FURTHER ORDERED that for five (5) years after the | ast
date of dissem nation of any representation covered by this
Order, respondents, or their successors or assigns, shal
mai ntai n and upon request nmake available to the Federal Trade
Commi ssion or its staff for inspection and copying:

A All materials that were relied upon in dissem nating
such representation; and

B. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question such

representation, or the basis relied upon for such
representation, including conplaints fromconsuners and
conplaints or inquiries from governnenta

or gani zati ons.

V.

| T 1S FURTHER ORDERED t hat respondent RBR Productions, Inc.
shal |l distribute a copy of this Order to each of its operating
divisions and to each of its officers, agents, representatives,
or enpl oyees engaged in the preparation and pl acenent of
advertisenments, pronotional materials, product |abels or other
such sales materials covered by this order.
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VI .

| T I S FURTHER ORDERED t hat respondent RBR Productions, Inc.,
its successors and assigns, shall notify the Comm ssion at | east
thirty (30) days prior to any proposed change in the corporation
such as a dissolution, assignnent, or sale resulting in the
energence of a successor corporation, the creation or dissolution
of subsidiaries, or any other change in the corporation which may
af fect conpliance obligations under this O der.

VI,

| T 1S FURTHER ORDERED t hat respondent Ri chard Rosenberg
shall, for a period of five (5) years fromthe date of entry of
this Order, notify the Conmission within thirty (30) days of the
di sconti nuance of his present business or enploynent and of his
affiliation with any new busi ness or enploynent. Each notice of
affiliation with any new busi ness or enploynent shall include
respondent’'s new busi ness address and tel ephone nunber, and a
statement describing the nature of the business or enploynent and
his duties and responsibilities.

VI,

| T IS FURTHER ORDERED that this Order will term nate twenty
years fromthe date of its issuance, or twenty years fromthe
nost recent date that the United States or the Federal Trade
Comm ssion files a conplaint (wth or wi thout an acconpanyi ng
consent decree) in federal court alleging any violation of the
order, whichever cones |ater; provided, however, that the filing
of such a conplaint will not affect the duration of:

A Any paragraph in this Order that termnates in | ess
than twenty years;

B. This Order's application to any respondent that is not
named as a defendant in such conplaint; and

C. This Oder if such conplaint is filed after the Order
has term nated pursuant to this paragraph.

Provided further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any
provision of the Order, and the dism ssal or ruling is either not
appeal ed or upheld on appeal, then the Order will termnate
according to this paragraph as though the conpl ai nt was never
filed, except that the Oder will not term nate between the date
such conplaint is filed and the |later of the deadline for
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appeal i ng such dism ssal or ruling and the date such dism ssal or
ruling is upheld on appeal.

I X.

| T I S FURTHER ORDERED t hat respondents shall, within sixty
(60) days after service of this Order upon them and at such
other tinmes as the Comm ssion may require, file wth the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which they have conplied with this Oder.

Signed this day of , 199

RBR PRODUCTI ONS, | NC
a corporation

By:

an officer of said corporation

Rl CHARD ROSENBERG, i ndi vi dual |y
and as an officer and director of
RBR Pr oductions, |nc.

JANET M EVANS
Counsel for the Federal Trade
Comm ssi on
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M CHAEL DERSHOW TZ
Counsel for the Federal Trade
Commi ssi on

APPROVED:

C. LEE PEELER
Associ ate Director
Di vision of Advertising Practices

JOAN Z. BERNSTEI N
Di rector
Bur eau of Consuner Protection
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

RBR PRODUCTI ONS, | NC.,
a corporation, and

Rl CHARD ROSENBERG
i ndividual ly and as an
of ficer and director of
sai d corporation.

File No. 9423322

N N N N N N N N N N

COVPLAI NT

The Federal Trade Commi ssion, having reason to believe that
RBR Productions, Inc., a corporation, and Ri chard Rosenberg,
individually and as an officer and director of said corporation
("respondents"), have violated the provisions of the Federal
Trade Conmi ssion Act, and it appearing to the Comm ssion that a
proceeding by it in respect thereof would be in the public
interest, alleges:

PARAGRAPH ONE: Respondent RBR Productions, Inc., is a New
Jersey corporation, with its offices and principal place of
busi ness | ocated at 1010 Hoyt Avenue, Ridgefield, New Jersey
07657. Fromtinme to tinme, RBR Productions, Inc., does business
under the nanme of Isabel Cristina Beauty Care Products.

Respondent Ri chard Rosenberg is or was at rel evant tines
herein an officer and director of RBR Productions, Inc.
I ndividually or in concert with others, he formul ates, directs,
and controls the acts and practices of the corporate respondent,
including the acts and practices alleged in this conplaint. H's
of fice and principal place of business is the sane as that of RBR
Producti ons, |nc.

PARAGRAPH TWO.  Respondents have advertised, offered for
sale, sold, and distributed products for use in beauty sal ons,
including Let's Dance, a concentrated disinfectant product that
cont ai ns o- phenyl phenol, para-tertiary anyl phenol and phosphoric
acid and is designed to be diluted and used for disinfection of
non-mnetal instrunents and ot her non-netal, non-porous surfaces;
Let's Touch, a concentrated disinfectant product that contains o-



phenyl phenol and is designed to be diluted and used for cleaning
and storage of netal beauty care instruments such as nmanicure
scissors; and Let's Go spray, an aerosol spray that contains the
vol ati |l e organi ¢ conpounds ("VOCs") isobutane and propane and is
desi gned for speeding nail glue drying.

PARAGRAPH THREE: The acts and practices of respondents
alleged in this conplaint have been in or affecting commerce, as
"commerce" is defined in Section 4 of the Federal Trade
Commi ssi on Act.

PARAGRAPH FOUR:  Respondents have di ssenm nated or caused to
be di ssem nated advertisenents and pronotional materials for
Let's Dance and Let's Touch, including but not necessarily
limted to the advertisenents and pronotional nmaterials attached
hereto as Exhibits A through D. These advertisenments and
pronotional materials contain the follow ng statenents and
depi cti ons:

(a) Brochure front:

Let's Touch

e Sold in pre-neasured packets
Let's Dance

e« Utra concentrated for ease of use and storage...

[ depiction of concentrated and dil uted products]

Br ochur e back:

Here's why the conbi nation of scientific and beauty care industry
experience of the | SABEL CRI STI NA team nmeans nore professional
results for you

[ depi ction of concentrated
and diluted products] Let's Touch
and Let's Dance



+EPA regi stered and neet or exceed all federal OSHA and

State Board requirenents.
Environnental | y safe, biodegradabl e and non toxic.

«Sol d as concentrates for reduced shipping, storage and
handl i ng costs Packet-only re-orders reduce costs even

nor e.

* * *

Let's Dance use dilution: pH 2.6
Let's Touch use dilution: pH 10.6

Let's Dance and Let's Touch are:
eEnvironnmental ly Safe Non-Toxic
*Non- Corrosive to Skin and Eyes <Bi o-degradabl e

Conparative D sinfectants Chart

Let's | Let's | Quats | Al cohol Utra- | dass
Touch | Dance Vi ol et Bead
* * *
No Damage to Yes Yes Yes'? No No No
Envi r onnment al
Sur f aces
Non- Corrosive to | Yes Yes Yes! No No No
Skin and Eyes
Non- Toxi ¢ Yes Yes No?
* * *
! Perhaps. Consult EPA offices.
[EXH BIT A-chart is

abbr evi at ed]

(b) Magazi ne ad:

LET' S DANCE!
BECAUSE. . .
TOMORROW S WORLD DEPENDS ON YQU

Environnmental |y Safe One Step Hospital G ade Disinfectant,

Cl eaner, and Deodorizer for Sal ons

[ depiction of concentrated and dil uted product]




(c)

(d)

Let's Dance!

« Environnental |y Safe

PH Buf f er ed

Non- Corrosive to Skin and Eyes
Bi odegr adabl e and Non- Toxi c

U traconcentrat ed

Protect Yourself, Your clients, Your Famly

[EXH BI T B

Magazi ne ad:

| S YOUR DI SI NFECTANT
ENVI RONMVENTALLY SAFE?

LET"S TOUCH | S!

* * * *

I N HANDY PREMEASURED FO L PACKETS
* * * *

Bl ODEGRADABLE

NON- TOXI C

NON- CORRCSI VE TO SKIN AND EYES

[depiction of concentrated and dil uted product]
[EXHI BI T C
Br ochur e:

Let's Touch and Let's Dance use-sol utions
as defined by the | atest Federal Hazardous Substances Act
Regul ati ons
are
NON- TOXI C AND NON- CORRCSI VE TO SKI N AND EYES

* * * *

Let's Touch and Let's Dance are pH buffered phenolic
products which deliver excellent Broad Spectrum Performance
even under the nost demandi ng use situations while offering
the greatest degree of safety to the end user and the
environment. Let's Touch and Let's Dance use-sol utions are
defined by the | atest Federal Hazardous Substances Act
Regul ati ons as NON- TOXI C AND NON- CORRCSI VE TO SKIN AND EYES.

[EXH BI T D]



(e) Proper Disinfection For The Beauty Industry--Video
Transcri pt:

Speaker : Phenol s are anot her group of disinfectants.
They are a benzene nol ecul e derivative --
whi ch neans they are a very safe way to
disinfect. Phenols are about 3 to 5 tines
| ess toxic than Quats when ingested.
Buf f ered Phenol s are non-corrosive to skin
and eyes, non-toxic, they're biodegradabl e,
environmental |y safe, and | ast |onger than
ot her forms of disinfection because they're
not as sensitive to organic matter. ...



Super:

Speaker :

Super:

Speaker :

Phenol s

-very safe way to disinfect

-3 to 5 tines less toxic than quats
-buffered phenols are non-corrosive to skin

and eyes

- bi odegr adabl e & non-toxic
-environnental |y safe
-l ast |l onger-not as sensitive to organic

mat t er

-little residue

* * *

Armed with the know edge you now have, you're
just beginning to get an appreciation for
sonme of the conplexities, and vari abl es
involved with just trying to keep your
instrunments clean. . . . You mght even be
thinking -- "Does a disinfecting system exi st
out there that answers ny needs?" Well,
there is, and that's where we fit in . . . .
We are | SABEL CRI STINA. W have devel oped
superior Disinfecting System-- consisting of
LET'"S TOUCH AND LET'S DANCE . . . . Let's
Touch and Let's Dance are extrenely unique
products designed specifically for people in
t he sal on industry, by people in the salon
industry. Let's Touch and Let's Dance use
solutions are conpletely non-corrosive to the
skin and eyes, non-toxic, biodegradable and
environnental |y safe, which nmeans you can
pour them down the drain.

Let's Touch & Let's Dance

Non-corrosive to Skin & Eyes
Non-t oxi ¢

Bi odegr adabl e
Environnental |y Safe

* * *

Let's Touch cones in pre-neasured packets
with a mxing jar and a starting kit. A
child could mx it, its so sinple!

* * *



PARAGRAPH FI VE: Through the use of the statenments and
depictions contained in the adverti senents and pronoti onal
materials referred to i n PARAGRAPH FOUR, i ncl uding but not
necessarily limted to the adverti senents and pronoti onal
materials attached as Exhibits A through D, respondents have
represented, directly or by inplication, that:

a) Let's Dance concentrate i s non-corrosive to skin and
eyes, non-toxic, and does not pose a risk of adverse
heal th effects;

b) Let's Touch concentrate is non-toxic and does not pose
a risk of adverse health effects; and

C) Let's Dance and Let's Touch use dilutions are
classified as non-toxic under the Federal Hazardous
Subst ances Act regul ations.

PARAGRAPH Sl X: In truth and in fact:

a) Let's Dance concentrate is corrosive to skin and eyes,
toxic, and poses a risk of adverse health effects;

b) Let's Touch concentrate is toxic and poses a risk of
adverse health effects; and

C) Let's Dance and Let's Touch use dilutions are not
classified as non-toxic under the Federal Hazardous
Substances Act regulations. 1In fact, Let's Dance and
Let's Touch are not regul ated under the Federal
Hazar dous Substances Act, but under the Federal
| nsecticide, Rodenticide and Pesticide Act which
requires that these products bear various | abel
war ni ngs about their potential for harnful health
effects.

Therefore, the representations set forth in PARAGRAPH FI VE wer e,
and are, false and m sl eadi ng.

PARAGRAPH SEVEN:. Through the use of the statenents and
depictions contained in the adverti senments and pronoti onal
materials referred to i n PARAGRAPH FOUR, i ncl uding but not
necessarily limted to the adverti senents and pronoti onal
mat eri al s attached as Exhibits A through D, respondents have
represented, directly or by inplication, that:

a) Let's Dance and Let's Touch use dilutions are non-toxic
and do not pose a risk of adverse health effects;

b) Let's Dance and Let's Touch are three to five tines
| ess toxic than quaternary al um num conpound
di si nfectants;

c) Let's Dance is safe for the environnent after ordinary
use; and



d) Let's Dance will conpletely break down and return to
nature -- i.e., deconpose into elenments found in nature
-- Within a reasonably short period of tine after
customary di sposal

PARAGRAPH EI GHT:  Through the use of the statenents and
depi ctions contained in the adverti senments and pronoti onal
materials referred to i n PARAGRAPH FOUR, i ncl uding but not
necessarily limted to the adverti senents and pronoti onal
mat eri al s attached as Exhibits A through D, respondents have
represented, directly or by inplication, that at the tine they
made the representations set forth in PARAGRAPHS FI VE and SEVEN
respondents possessed and relied upon a reasonabl e basis that
substanti ated such representations.

PARAGRAPH NINE: In truth and in fact, at the tine they nmade
the representations set forth in PARAGRAPHS FI VE and SEVEN
respondents did not possess and rely upon a reasonabl e basis that
substantiated such representations. Therefore, the
representation set forth in PARAGRAPH El GHT was, and is, false
and m sl eadi ng.

PARAGRAPH TEN. Respondents have di ssem nated or caused to
be di ssem nated advertisenents and pronotional materials for
Let's Go spray, including product |abeling, including but not
necessarily limted to the advertisenents and | abeling attached
hereto as Exhibits E and F. These advertisenents and | abeling
contain the followi ng statenents and depictions:

(f) Let's Go aerosol can front |abel:
ENVI RONVENTAL FORMULA
WI1l not harmthe ozone
Cont ai ns No Freon, Chlorofluorocarbons
Met hyl ene Chl oride, or
1,1, 1-Trichl or oet hane.
[ product | ogo]

Let's Go aerosol can back | abel:

Let's o

* * *

[ chasing arrows synbol ]
RECYCLABLE ALUM NUM

[EXH BI T E]



(g) WMagazi ne ad:
LET'S GO

* * *

Envi ronnmental Formula -- Freon Free
Ozone Friendly .

Recycl abl e al um num
[ EXH BI T F]

PARAGRAPH ELEVEN: Through the use of the statenments and
depi ctions contained in the adverti senments and pronoti onal
materials referred to in PARAGRAPH TEN, including but not limted
to the advertisenment and | abeling attached as Exhibits E and F
respondents have represented, directly or by inplication, that
the Let's Go spray al um num aerosol can is recycl abl e.

PARAGRAPH TWELVE: In truth and in fact, while the Let's Go
al um num aerosol can is capable of being recycled, there are only
a few collection facilities that accept al um num aerosol cans for
recycling. Therefore, the representation set forth i n PARAGRAPH
ELEVEN was, and is, false and m sl eadi ng.

PARAGRAPH THI RTEEN:  Through the use of the statenents and
depi ctions contained in the adverti sements and pronoti onal
materials referred to i n PARAGRAPH TEN, including but not
necessarily limted to the advertisenents and | abeling attached
as Exhibits E and F, respondents have represented, directly or by
inplication, that Let's Go spray does not contain any ingredients
t hat harm or damage the environnent.

PARAGRAPH FOURTEEN: Through the use of the statenents and
depictions contained in the adverti senments and pronoti onal
materials referred to i n PARAGRAPH TEN, including but not
necessarily limted to the advertisenents and | abeling attached
as Exhibits E and F, respondents have represented, directly or by
inplication, that at the tinme they nade the representati ons set
forth in PARAGRAPHS ELEVEN and THI RTEEN, respondents possessed
and relied upon a reasonabl e basis that substantiated such
representations.

PARAGRAPH FI FTEEN. In truth and in fact, at the tinme they
made the representations set forth in PARAGRAPH ELEVEN and
THI RTEEN, respondents did not possess and rely upon a reasonabl e



basis that substantiated such representations. Therefore, the
representation set forth in PARAGRAPH FOURTEEN was, and is, false
and m sl eadi ng.

PARAGRAPH SI XTEEN: The acts and practices of respondents as
alleged in this conplaint constitute unfair or deceptive acts or
practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Conm ssion Act.

Therefore, the Federal Trade Comm ssion this _ day
of , 199 , has issued this conplaint against
respondents.

By the Conmmi ssion.

Donald S. Cark
Secretary

SEAL:

[ Exhibits A-F attached to paper copy of conplaint, but not
avai lable in electronic fornj
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Anal ysi s of Proposed Consent Order
to Aid Public Coment

The Federal Trade Commi ssion has accepted an agreenent,
subject to final approval, to a proposed consent order from
respondents RBR Productions, Inc., ("RBR') a New Jersey
corporation, and Richard Rosenberg, an officer of RBR

The proposed consent order has been placed on the public
record for sixty (60) days for reception of conments by
interested persons. Comments received during this period wll
beconme part of the public record. After sixty (60) days, the
Commi ssion will again review the agreenent and the conments
received and will decide whether it should withdraw fromthe
agreenent and take other appropriate action or make final the
agreenent's proposed order.

The Commi ssion's conplaint in this matter concerns
representations for the follow ng RBR products designed for use
in beauty salons: Let's Dance, a concentrated tubercul oci dal
di si nfectant containi ng o-phenyl phenol, paratertiary anyl phenol
and phosphoric acid; and Let's Touch, a concentrated
t uber cul oci dal di sinfectant product containing o-phenyl phenol .
The conpl ai nt charges that respondents' advertising represented
Let's Dance concentrate is non-corrosive to skin and eyes, non-
toxi c, and does not pose a risk of adverse health effects; that
Let's Touch concentrate is non-toxic and does not pose a risk of
adverse health effects; and that Let's Dance and Let's Touch,
when diluted for use, are classified as non-toxic under the
Federal Hazardous Substances Act regul ations. The conpl aint
all eges that these clains are fal se and unsubstantiated. The
conplaint also alleges that respondents' advertising represented
wi t hout adequate substantiation that Let's Dance and Let's Touch,
when diluted for use, are non-toxic and do not pose a risk of
adverse health effects; that Let's Dance and Let's Touch are
three to five tinmes |less toxic than quaternary al um num conpound
di sinfectants; that Let's Dance is safe for the environnment after
ordinary use; and that Let's Dance will conpletely break down and
return to nature -- i.e., deconpose into elenents found in nature
-- Within a reasonably short period of tinme after customary
di sposal

Addi tional charges in the Conm ssion's conplaint concern
Let's Go, a nail glue drying spray containing volatile organic
chem cal s and packaged in an al um num aerosol can. The conpl ai nt
al | eges that respondents' advertising represented that Let's Go's
al um num aerosol can is recyclable. The conplaint charges that
this claimis fal se and unsubstanti ated because, while the Let's
Go al um num aerosol can is capable of being recycled, only a few
collection facilities accept alum num aerosol cans for recycling.
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Finally, the conplaint alleges that respondents' advertising
represented, w thout adequate substantiation, that Let's Go spray
does not contain any ingredients that harm or damage the

envi ronnment .

The proposed consent order contains provisions designed to
remedy the violations charged and to prevent the respondents from
engaging in simlar acts in the future. Part | of the proposed
order woul d prohibit respondents fromm srepresenting that Let's
Dance concentrate is non-corrosive to skin or eyes, non-toxic, or
does not pose a risk of adverse health effects; that Let's Touch
concentrate i s non-toxic or does not pose a risk of adverse
health effects; or that Let's Dance and Let's Touch use dilutions
are classified as non-toxic under the Federal Hazardous
Subst ances Act regul ations.

Part I1.A of the proposed order would require conpetent and
reliabl e evidence, which when appropriate nust be conpetent and
reliable scientific evidence, for any representation that Let's
Dance or Let's Touch use dilutions are non-toxic or do not pose a
ri sk of adverse health effects; that Let's Dance or Let's Touch
concentrates or use dilutions are |less toxic than quaternary
ammoni um conpound di si nfectants or any other disinfectant or
product; that Let's Dance is biodegradable; or, that Let's Dance
is safe for the environnent after ordinary use. Part I1.B of the
proposed order would require conpetent and reliable evidence,
whi ch when appropriate nust be conpetent and reliable scientific
evi dence, for any representation, through the use of such terns
as "environnental formula,” "environnmental fornula, freon free,
ozone friendly,"” "environnental formula, will not harmthe ozone,
contains no freon, chlorofluorocarbons, nethylene chloride, or
1,1,1-trichloroethane,” or any other term or expression, that
Let's Go spray or any other product containing any volatile
organi ¢ conpound will not harmthe environnent. Part |Il1.C of the
proposed order woul d require conpetent and reliabl e evidence,
whi ch when appropriate nust be conpetent and reliable scientific
evi dence, for a representation that any disinfectant or aerosol
product will offer any absolute or conparative health, safety, or
envi ronment al benefit.

Part 111.A of the proposed order woul d prohibit
m srepresentations of the extent to which any product or package
i s capabl e of being recycled; or the extent to which recycling
col l ection progranms for such product or package are avail abl e.
Part 111.B of the order gives exanples of representations that
woul d not violate part 111.A

Parts IV through | X are standard provisions requiring
retention of certain records, distribution of the order to
certain persons, notification to the Comm ssion of changes in
corporate structure or of enploynent of the individual
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respondent, termnation of the order and filing of conpliance
reports.

The purpose of this analysis is to facilitate public coment
on the proposed order, and it is not to constitute an official
interpretation of the agreenent and proposed order or to nodify
in any way their ternmns.



