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ponu to your request for the views of
T ior on the proposed study of the

4 veloping a system for annual crashworthiness
all new automooiles. This proposal is contained in

e "National Hignway Traffic Safety Administration

n Act of 1985," which was passed by the Senate on
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crasaworthiness information coulad
some consumers. The central issu=

3 oy the proposed study is whether
218 provide consumers with enough

d that already available, to justify
the study should address several

ar to be covered by section 303 of

v not be covered.
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e proposed program. Some information
e in accidents is already available to
, the Highway Loss Data Institute
reiative freguency of injuries and relative
or different vehicle models. In addition,
e advertise the safety features of their
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Congressman John D. Dingell )

automobiles.2 Clearly there are limitations to the usefulness of
these other sources. Insurance data, for example, will be
agfected by the dgiving habits of the people who purchase a
particular model. However, the mere fact that there "are
1¥mitations to the usefulness of existing data does not
necessarily estaolish a need to expend resources to produce
additional information.

Usefulness of Additinnal Information

A stady of the desirability of a testing program should seek
to identify the ways in which consumers would benefit from the
improved data on crashworthiness and to determine the value
consumers place on these improvements. While we do not know at
this point exactly how useful additional information on
crashworthiness would be to consumers, we can identify a number
of ways in which they could potentially be benefited. Consumers
might find it easier to learn about the relative safety of
various makes and models of automobiles and would not need to
spend as much time and effort learning about safety. With
improved information on vehicle safety, consumers may also be
able to more accurately identify the cars that most closely
satisfy their preferences for vehicle safety. Further, the
availability of better information on vehicle safety may
encouraje manufacturers to provide safer cars. To the extent

2 Car size also provides some evidence about relative safety
since consumers appear to be aware that, while there are
exceotions, large cars generally provide greater protection than
sTall cars.

er owners of sports cars than of four-door sedans use

lts or if drivers of sports cars drive less cautiously,
this will tend to make sports cars appear to be less crashworthy
than would a comparison based solely on the characteristics of
the car. In addition, insurance data cannot be available at the
time new models are introduced. This, however, may not be a
Serioas shortcoming. In their 1985 pamphlet on the
crashworthiness of different vehicles, the Highway Loss Data
Institute states:

"The injury and collision loss experience of
the cars shown in [this pamphlet] is based on
model years 1982-84 but provides a good
prediction of the experience of current models
of the same cars. This is because the loss
experience of particular cars generally is
consistent from one model year to another."”
(Ibid.)
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consumers used accurate information to purchase safer cars,
benefits would presumably include lower injury and fatality
rates. Any study should consider how and to what degree each of
tfese benefits would be realized as a result of a mandatory
te@sting program.

Adeguacy of Testing Procedure

To be useful to consumers, comparative crashworthiness tests
must provide consumers with an adequate level of information
concerning a vehicle's likely performance in actual accidents.

If the tests conducted do not sufficiently reflect comparative
performance in real world crasnes, publication of such test
results may cause consumers to choose vehic%es that provide a
different level of safety than they desire. This could
substantially reduce the benefits of any testing program, perhaps
ven making the benefits negative. Thus, an important focus of
any study of the desirability of a mandatory crash testing
program should be on the ability of any test procedure to provide
resulits that are well correlated with real world crash
experience.

Limitations on Test Results

Consumers must be made aware of any significant limitations
associated with the test results. Even if the results provide
information about the performance of vehicles in real crash
situations, there will be limitations to the precision of these
estimates and to the uses to which this information should be
pat., For example, as we understand it, the crashworthiness
resalts of the experimental New Car Assessment Program, currently
conducted by the National Highway Traffic Safety Administration
(NHTSA;, can be used only to compare vehicles of the same size.
Ths resalts cannot be used to compare the performance of a large
car witn that of a smaller car. In addition, it is unclear
whether test results are valid across body types (such as two-

4 This could occur if consumers mistakenly rely on the results
of the reguired crashworthiness tests rather than on other, more
accurate, information available to them. 1If consumers are aware
that the results of the required tests do not provide information
about the performance of vehicles in real accidents, then they
will not use this information in making purchase decisions and
will therefore not be led to make a wrong decision. However, in
this case, there would be no benefit from the testing program.
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door and four-door versions of the same model).5 There. may also
be variability in test resu%ts between two vehicles of the same
make, model, and body type.

s

If consumers are unaware of significant limitations on test
rgsults they may rely too heavi%y on the tests and discount other
evidence that is more reliable. As a result they may not
purchase the vehicle that best satisfies their preferences. Thus
any study will need to evaluate the limitations of the testing
procedure and will need to assess how these limitations can be
communicated to consumers., It is not necessary, however, that
all variability in test results or other limitations on the
usefulness of crash test data be eliminated before the data can
be of value to consumers. It is only necessary that consumers
know of the limitations of the data so that they can determine
how much reliance to place on it.

The Costs of Crasnworthiness Testing

A study of the feasibility of requiring a crashworthiness
testing program should consider the costs of the program and
attempt to estimate the magnitude of these costs. The first cost
that should be considered is the direct cost of conducting the
tests. Based on the costs of NHT3A's current experimental New
Car Assessment Program, it appears that the direct costs of
performing the tests would be over $5 million per year, assuming

° Hearing before the Subcommittee on Telecommunications,
Consumer Protection, and Finance of the Committee on Energy and
Commerce, U.S. House of Representatives, 98th Congress, 2nd
Session, on H.R. 6076, August 8, 1984 (Serial No. 98-165)
(Hereafter "Hearings"), p. 215. Thus, tests may have to Dbe
performed on all, or a large number of, models to ensure accurate
resulits.

® The National Highway Traffic Safety Administration has
confirmed that there is variability in the results of their
current testing procedures and has identified several factors
that can cause this variability. See Hearings, pp. 245-247.

7 Tais may be particularly likely to occur in a program where
the government is endorsing the testing. Consumers may believe
that the results are more reliable because of the government
support of the program.
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that a single test for each model and body type 8ffered would
provicde adequate information on crashworthiness.

%y -
7 However, it is not clear that a single test would be
sUfficient to procduce reliable information on crashworthiness.

If there are significant variations in test results between two
vehicles of the same make, model, and body type, it may be
necessary to perform multiple tests to obtain §eliable estimates
of the average crasnworthiness of the vehicle. In addition,
testing in a single crash configuration -- e.g. crashing the
vehicle into an immovable barrier at 35 miles per hour, which is
the test configuration used by NHTSA in its New Car Assessment
Program -- may not provide sufficient information about safety in
the variety of crash situations encountered in the real world.

It may therefore be necessary to conduct several crash tests and
combine the results into an index based on the likelihood and

ser iousness of each type of accident. If it is necessary to
conduct multiple tests of each vehicle model and body type, the
dir=zct costs of the tests, of course, would be some multiple of
the cost estimated above.

There would also be costs involved in disseminating the
results of the tests to consumers. These costs should be
estimated as part of a feasibility study. The mandatory testing
projram might also resulf in delays in introducing new vehicles
17 tne testing program reguires significant amounts of time to
complete

NHTSA estimates that it costs $20,000 per vehicle, including
the cost of purchasing the vehicle, to conduct this test.
{dearings, . 263). For the 1984 model year, there were 277
different combinations of models and body types of cars sold in
the U.S. (Hearings, p. 248.) Therefore, if the crashworthiness
testing program had been reguired for 1984, and if adequate data
could be generated by testing only one vehicle of each model and
bodv type, the total cost of the crashworthiness program would
navzs been in excess of §5.5 million.

9 The number of tests needed to obtain a reasonable estimate of
the average performance of a particular model would depend upon
the amount of variability in the test results and the degree of
uncertainty that is judged to be acceptable in the published test
results. The number of tests may also depend on the degree to
which any variability in results is the same for all models. If
the variance of test results is not the same from one model to
the next, it may be necessary, at a minimum, to conduct several
tests on each model in order to determine whether the results for
this model are subject to large or small variations.
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Effect on Number of Models Available

P It is important to note that the costs of the tests would
ndt impact egually on every car sold. Rather, the costs would be
tHe same for each model offered. As a result, the costs per
vehicle would be higher for models that sell in lower
quantities. If the cost of testing an additional model is great
enough, manufacturers may not find it profitable to offer as many
models as they currently do. Thus, a study of mandatory crash
testing should consider whether the testing program would lead to
a decrease in the number of models of vehicles offered and the
value consumers place on the availability of any models that
might be discontinued.

Potential Inhibition to Future Improvements in Safety

A serious concern, which would be difficult to guantify, is
the danger that government adoption of a testing procedure for
determining crashworthiness may inhibit rather than promote
future improvements in auto safety. There are several ways in
which such a problem might arise. If a standardized way of
determining crashworthiness is established, this could create
incentives for manufacturers to concentrate on making changes
that will improve their vehicles' performance on that particular
test, rather than on making possibly more important safety
changes that involve aspects 85 the vehicles' performance that
are not covered by the tests. Adoption of a standard test may
similarly reduce innovation in procedures for testing vehicle
safetys, Governmental adoption of a particular approach to
testing may reduce the incentive to develop alternative testing
procedures even though the new procedures could provide a better
measare of real world experience.

Potential Zffect on Tort Law

The proposed study should also consider the consegquences of
the proposed crashworthiness tests for our system of tort law.
If the crashworthiness index were to be interpreted by state
coarts as informing purchaser expectations about automobile
safety, for example, it might measurably hinder a product
lianility action on the part of the driver of a relatively unsafe

10 of course, if a manufacturer develops a safety feature not
measired by the tests, it can petition the government to change
the tests or can advertise the feature as providing additional
protection. The counterweight to the concern expressed in this
paragraph is that to the extent manufacturers make safety-
enhancing design changes that would not have been made but for
the existence of the test, positive benefits would result.
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car, or might measurably support a warranty action against the
manufacturer of a supposedly safe car that failed to perform as
gxpected.

Wh% are the Tests Not Voluntarily Conducted?

x

A final issue that should be considered by those examining
the desirability of mandatory crash testing is why the proposed
crashworthiness tests are not voluntarily conducted by insurance
companies, auto producers, or other private parties who could
then bensfit by selling the information on relative
crashworthiness or by advertising the attributes of their
particular vehicles. For example, if consumers would value the
results of this type of testing, one might expect manufacturers
with relatively safe vehicles to conduct the tests and use the
resalts to promote their vehicles. Why does this not happen more
fregquently? 1Is it because these tests cannot be reliably
performed? Is it an indication that the tests provide 1little
information about relative safety beyond that already

available? Or is there some problem that keeps these tests from
being provided by the market even though consumers would value
the information? Wwe do no%t know the answer to these gquestions,
and they should be examined by the proposed study.

OnCz 251 O

We recommend tnat the proposed study carefully evaluate the

concerns that we have identified. We hope that you will find
theze thoughts helpful in your deliberations concerning this
proposal Please contact us if we can be of further assistance.

1

direction of the Commission.
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