TAB



TRADITION

SERVICE

HONOR

U.S. Customs Service
1300 Pennsylvania Avenue, N.W.  Washington, D.C. 20229

HQ 562529
MAR-2 RR:.CR:sM 562529 ALH  OCT ¢ 9 2002
CATEGORY: Marking

Mr. Stephen A. Jones

Counsel

King & Spalding

1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4706

RE NAFTA Advance Ruling Request for Country of Origin Marking
Requirements for diamonds mined in Canada but cut and polished
in Belgium, India, Israel, Russia, Thailand or another third country

Dear Mr. Jones:

This is in response to your letter of September 4, 2002, on behalf of
BHP Billiton Diamonds, Inc. (‘BHP Billiton”) requesting an advance ruling
regarding the country of origin marking of diamonds mined in Canada but
cut and polished in Belgium, India, Israel, Russia, Thailand or another third
country. Specifically, the issue is whether Canadian rough diamonds, that
are cut and polished in a non-NAFTA country, may under NAFTA Marking
Rules be marked “Made in Canada” when imported into the United States.

FACTS:

BHP Billiton Diamonds, Inc. headquartered in Vancouver, British
Columbia, Canada mines diamonds in the Lac de Gras area of the
Northwest Territories of Canada. The mining operation entails the
extraction of the rough diamond from a kimberlite deposit located at depths
of 200 kilometers or more below the surface of the earth. Your letter states
that approximately 85 percent of all costs involved in the production ofa
polished diamond relate to the mining and on-site processing of the
kimberlite ore to extract the rough diamonds. The remaining 15 percent
constitute the cutting and polishing of the rough \_diamond to create a

finished diamond. J



