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Main Point

e Relevant software product markets
can be correctly delineated using
existing techniques
— The key is describing software

products at the right level of
abstraction for the analysis
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The Web Browser Product
In Windows 98

Legal rights + Il’ I
technological capabilities II

necessary to use the SOFTWARE
accompanying software
code, according to the
accompanying
documentation,

for the user purpose of
selecting, retrieving and
perceiving Web

resources
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More Detall 1s Avalilable,

But Unnecessary
e Legal rights

— Copyright law supports licensing of software
use for distinct user purposes

— If consumer is “owner of a copy,”
8§ 117 adaptation privilege

— Otherwise, refer to license and documentation

e Technological capabilities

— DRM supports enabling of software use for
distinct user purposes

— Installation is only one aspect of software use
e Linking, loading and execution

e For more, see 18 Harv. J. L. & TecH. 1
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Another Way
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Another Way
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Windows 98 Competes in Two
Relevant Product Markets

End use segments: I[ I
e Platform software for II
Windows 98 applications [—stmue

e | egal and technological
support for performing
Web transactions

Two services provided
through one facility

e cf. Jefferson Parish

72

-z Tial USRI TV (6 ST CARR Pl AT CRAFL i




CAROLINA




CAROLINA




Antitrust Policy Benefits

e § 2 protects competition to design the
product that best supports each software
functionality for which a market exists.

— Promotes human-centric, usable software
— Prohibits foreshortening of competitive
windows already limited by network effects

e Every software developer Is free to choose
the code that is to be executed when a user
chooses its software product for a
particular purpose.

— Freedom to innovate!

e Design choices are made by the software
. developer, not by courts or monopolists.
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